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Abstract

The new realities require a revitalisation of the legal system to overcome the effects of the Covid-19
pandemic. The current health crisis is, at the same time, a challenge not only for public authorities, but also for
the scientific community and legal practitioners, concerned with finding viable solutions for the adaptation of
legal institutions. For the legal system, the contract is an essential factor from a theoretical and practical point of
view, an indispensable element for the sphere of private law; it is an essential piece of evidence that lawyers will
support in the face of new challenges posed by the current pandemic context. In this article we have in view an
objective analysis of the contractual contingency, We intend to present a brief retrospective on the theory of
unpredictabiliy and will discuss the regulation found in national law, as well as the existence of this institution in
comparative law.

In a dynamic social and economic context, it is essential to clarify the relationship between the binding
force of contracts and the possibility of invoking unpredictabiliy, in situations where certain changes affecting the
contractual balance occur in the performance of obligations. At the same time, as a case study, we will try to
answer the question whether this institution finds its applicability in the most debated issue at legal, national and
international level in the current period, namely the effects on contractual relations. In the sphere of performance
of contractual relations, in progress at the time of the pandemic, a multitude of controversies have been created,
regarding the possibility of invoking, as the case may be, force majeure, fortuitous event or unpredictability and
in this article we will highlight to what extent the parties have these remedies at hand.

The main purpose of the research is to study whether the pandemic is a force majeure environment and
whether it can be a legal basis for the non-timely fulfillment of the obligation provided for in the agreement. Also
emphasize the possibility of using the doctrine of frustration. During the research, several methods were used:
the method of comparative legal research, which allowed us to better present systemic similarities and
differences on the example of several countries.

In the study, the method of analysis and synthesis was used, with reference to which the pandemic was
evaluated according to its characteristics, whether it was a force majeure circumstance or not. The research also
uses the method of logical analysis, which is based on the analysis of the conclusions obtained through the
methods mentioned above.
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3MLYIME M3, 515939 58 0BLEHOGHMEBHOL sMLYdMBL FgEIMYO0™ LsdsMMOWTo. 050G LM FOSWME

930bm30316 3063H9JuEHT0 5930w gdIW0s 49633935 bYEd36M9gdgdOL bogowPgdINYEM dogsls OO 5M33MIMABM-
D0Mg0500MdOL 459MmYqbgdol Fglodergdermdsl dmmol, Lo@wo3090d0, MMmEILsz bgds 250337990 (330 gd9d0,

HMI9d0E 393¢gbsL sbgbl Labgedg3Mr¥Egdm daesbliBby 39 YdEgdgdOL FgltrEgdsdo.
505300MOMME, Hmymda 9900mbzgzol dglfsgans, B39b 9393w900m 31935Lwbmom 30mbgal, 3MMEMBL 0wy
305 gl 0bLEBHOEGHMBHO M530L FodmygbgdsE™dLls 30dE0bstg 3gM0m©I0 0YMHOEOW, JOHM3b s LEgMMITMEOLM

mbyby y39wabg gobbowrryee bszombdo, 39MGAm, LobgEdy3HIEgdm YOHMOYGHMMOGOBY FoMBmddboen g539d-
A90L. 3569300l ML dodEobamyg LobgyEdg3MHYMgdm MMHMNOYOMNMBYOOL FguiMrmewgdol bggOmdo dgoddbs wgsd-

530 §0bs508gamds, BmOLIsMEOOL, d90mbgzgz000 Imgmgbol 56 5M93MMYbMBOMYGBsEMBOL 45dmygbgdols 9g-
LodEGOWMILBMSE ©5353006M9d0m s 98 LEIG0sdo B39gb gobgobowogm Msdgbo bgwom sd3z0 Tbotggdl gus
LdMogd9d0.

33930L doMOmMoEo JoBsbos Fgoliffageml 5ol 0y 565 356g80s FMOL-TogmEMo s godwgds vy Mo
0ymb bgendn36xegd00 om35¢obfiobgdvemo 35gdvgdol sMalsmobsm FgliMmvegdol LsdsMmmegdMoz0

bogdggo.
3309308 MM gsdmyqbgdrmos Msdgbody Igmmo: J9sMgdom LsdsOmEgd®Mogzo 33¢g30L dgmmo,

M™Igedo Bodw9ogds dMY3i3d 3900 HoMdmPgbowoygm LobEgdmemo bgoglndgdo s 4oblibzegzgdgdo Mmsdwgbody
939960l FoowomBy. 3393500 53MgMN3g 259mYggbados sbogrobols s Lobomgbol dgmmo, M™Igol
dobgz00s3 3569305 930l 0530L0 B0Tsb-030L9d9d0L obg3z0m, FoMdmoIbs M) 9GS FMOL-TogmMeyem
239699mgdsl. 33¢093500 53MJN3g 399MYgbgdE0s MA03MO SBseoBol Igomo, HMIgEos 953w9dbgds Bgdmm
3060860 8900900l bydMsEgdom JogdEo EIL330HdOL sbsEIODBL.

1553356dm LoByggdo: bgardg3trvyangdol gL EgdEMmds, 30m300-19-0b 356gdos.

1. 3m300-19-0l 35600305, GMymME bgedg3trmmgdoo bs3zolMo gswEgdmergdols gmlitry-
©90¢mdoL 3956mbogMo Lsgdzgero

3060bs 306790L 3569053 FMLT0T535w0 Fogghs dmsbobs Lobgwdg3Mmwrgdm MGMOYeM-
0Md70%g g AMxomdo. 1s3mbEHMsgd@™m LsdsMmwol LigMmdo, 3560)d0sd s dol Fobsswdwgy
LodMIME39wo©  bb3oolibgs  4399bol  dmsgz®mmdgdol 3096  4o@9MgdIEds  Dmdgdds  sdmofjzos
Lobgend936MEgdm 35¢0IE)09d0L FJLEYGIMDS b 5MOLOMIBIM Tgierengds. bgwdn36rm-
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336M9m3g bgwdg3ervagds bs  AobLEBOZMI3gL  BMOL-TogmOME 3M6JBHL s GoE F1s356M05
B0OLISIMOMWO 396JBHOL godmloggbgdms 9930 gdgEos sOBYOIMIEIL JoBgHBMdMO30 3538060,
ol Ggbsdsdobosi 3m30-19 356905l Mbos 3dmbgl MgoEmo s 30MEH30M0 Fo3wbs
dbsm0oL MbsBg, 99oltrmEMml Moz30L0 Lobgedg3MEGdM 5 EYINYGdJdO.
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3o3mEO0  5MHOL LOGWYOE09, MMEILSE bgEdg3MMEGdOL 350YINGIJOO SO OOl FGLMEGdMEO
dbsM9ggdol doge 0dob godm, MM FboMggdo sfygd0sb 0lgm OdGIMEdIdL, MMIgdo Jom 3J3mb-
AOML 56 9939993509006 s HMIgdoi byl Mdwom bgwrdn3Brergdols 306HMdYGOOL dglitrmeng-
0590.3 Log®msbygmol Lodmdowodm 3mgduol 1218-9 dmbeol, Msbsbds, 0dolom3z0l, M dmgzwgbs
3390x0300IL BMOB-Togm®o©, LST0 39dMW30IOHO 3M0EHIO0To MbEs 3TdYMBOEEIL: Jmg-
b Mbs 0gmb dbsML 3MbEBHOM@OL Jowds, 56 Mbs 0gmb ambogMmems 49633M9@so bgewrdys-
@900l OOl EMML s byl by Mdwrogl Fbsol FogH 35¢YdEgdoL TGl gdsls.4
30300-19 3530L0 5OLOWL FodMIOLIMY MOl oMMV 5E5F0BOL X IBIOMYEIMIOLY s LoEgMbrol
00bosmBgy, M®mdgwog LHGIR0 A93MEIgdols s bbgs 6503s6-0030L90900L  domzswolifobgdom
3MBGHOMEOLS s HoL3ol LBIOHML Jowds HoMdmodzs, dglsdsdobo®, 306390 3M0GIMHowdo, HMI 356-
090905 335¢0R030MEIL BMOUB-ToxMmOE 356M9dmgds Labgbgs.

653 9995905 25633609390 ™d0L 30:0GHIM0MAL, 3560900l 2530390900l Tglisbgd IM035¢0 330935
5 9Ju39MOEGHOL 3OMMPBMDBO RGNS, o050 FoDY OYMHOBMBOM 56 FgodEgds 0mMI3L, MM 3M300-
19-0b 356gdos dolo Fggagdol dobgz0m 963309HIO 0gm. JMMOIIOMNO ©Os BsoMbOs, €5
90096306 Mbs Bsomzseml 3569305 8mMm3egbs, MMIOl go3egbs 990dwgdm®s YMBOEroym
36OHMabmB0oMY05©0. gHmo FmBsDMYdss, OMI X bBEI330L AMBWOM MEY60BsgooL Jogd 3mz00-19
356q800L  godmEbogdol 8999y ©IIOMEO Yzgws Fgmabbdgdolbmgol (2020 ferol 11 FsMBo),
396009305 5 8093MM™d0L BMIgdo, HMAgdoE d90mEgde 0dbs, 56 dgodergds Homdmoygbogl B3mm-
L3ogMOL, MoP0 0Lobo 96F3MEO Fobs. Bgmeg IMLsBEMYDS SMHOL 0b, MMI Jombgszs 0dob.,
Omd 35609do0l MBOE0SWMIOO odmiEbogds dmbs dbmermo 2020 farol 11 FodEL, 93MM3sdo
356009805 o B58MHZOMOM DBMIJO0 0Ym 5M3MMABMBOMYOs©O FbMmE 2020 ferols mgdgM3esdEg
Q500 3mb6GMOJGHJOOLIZ0L s 30MHMLOL FooEgaoL LoBJsMOLy s dobo FgEgEIdOL YoMz~
ob{obgdom, olobo 3HMabmBoMYds0 Ao 2020 ol MgdgMH30sb owYdYo bgwdg3Mmeg-
0990bmM30L.5 slgo Jgdmbgzg35d0 365dBH03MmLYd0 boBL Mbgsdgbh mommgmwo Fgdmbgzgzol gomgdmg-
09%0L  d9g35L900L 06030 MOOBIE0L, 969 MomMmgme Jgdmbgzgzsdo 0bogzoEsEMMo s dg-

353 gd0olgsb. IbsMggdol 0bEgMglgdosb 9s0mdobstg bgwdg3Mmmgdom dgodegds gsbolysBrgmmls
3OL-057060L 3060M3gd0. v bgerdg3Hwgdsdo dol dgbobgd sMox396M0s Bomdzsdo, 8s80b dbgzgwmdsdo mbws
0d69L 800gdmo JbMBEom LogsMgm-930mbmdolmo MOHMOIMHMIZIOL 36503000 250mIobaty 3oHMdYdO
(LEHogom®mo Fmzwgbgdo, #sx30(33900, MIJPO s ©.9.). bgwdg3MMWId0m PomM35¢oLH0bYOME 35090 FMOL-
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§9996905 56 dcabgdo.
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RM56390 BobodsMmEWMgdol Joge BMMOL-0o7MOHNI0 ©Y3IEYd900L 06GHIO3MYEIG0S S FTM-
9496905 bgds 0603005 IMS© S POEHOO® TMI0YIN0s 2oblobozgmo Bobgedg36rvm-
qdm dMbeol BMOIME0MI0sDY S Lbogdol 3MB3MIEBM BodBHIdDY. 53335M9©, MbEs 5©00boTbMU,
Omd  LEGMIBYYNOL  396MBIYOMBOL  MobsbTo, TbsYgdl, MMIWgdoE Jdbosh FMEOLIsgMEIE
369GV, 999930500 39sb30mb 1218-9 dMbeols bmGmTs@0wme 25635MFHgdsL. Bodoe0m5©, b6F36g-
GoMBI0L  9MMLYIMBOOL IMDbMZBsBY oMol MJdsbg bbBIMdOm, FMOL-TogmOen  dmgEgbosms
Losdo F9oboo o6M9dMmYds 93BHMI>GIM®E Bs0M3wgds BMOLTsgMEOWI M3 gbgds, J0mbgLz9©
090Uy, 53059Mmxz0egdl mvg 56 1218-9 Imberol 36:0¢gMH0mdgdl.10

RM06aM0  BoToOmMEOLASH  4oblb3s39d0m, A5dMm339000wo  BH9MTobo FmOLIsgmGo (“hohere
Gewalt”) 08300000 259m0Yygbgds 296Msbool bm®mIs@Eowe LsdsMmmsrdo. gm®Ldsgm®Ero dmgagby-
00l Y39y 3600936903560 B9YRs3wgbs MB3EgdgdLs s 8mM3zsegMmdgdHY A9BOLIBOIMYdS gcBobe-
@0 LYFSODNEOL BMYPsO 3MI06303900M, OHMYMOOES 9 GdIMdS, HYEdg36H¥EgdolL Logdzws
3gmxzo 2o6m93mgdgdol 360d3b9crm3560 (330egds s dMSWO. 439wsbg Mgarg356E@MHO ©YdIME9d,
3903 30600306 gbgds BMMLAsMOL, sGOL gg@dsbool Lsdmdswsdm 3madbol 206-9 dmbero.11 53
909008 Mobsbds, bobsBIMwmdOL 355 BYIMEgds 85653, Lobsd Tbstgl MGIegds 56 543L
29653bsML Ms30l0 FMPMbM3B7d0 bsbsbMwmdol 350l deagm gdglio m3z0L Q9bsgermdsdo. sd ©g-
0900l Jobg30m BMEOB-0o5MmEM0 Bodbsgl ImMgzwgbgdl, MHMIgEms o300 530Egds o6 Fgodeng-
0mEs  Foduodogmo  Logdmbowomss 30, M3 dmbogmms© dmbscrmEbiwo oym. Fgogyo©,
056M09M0 F50o0s s dBIMOL BxdOLINYMO YYZMMBS ASTMOOEbIgL Tob odmYygbgdsl. BmEL-To-
6oL 580 bobsBIMMdOL 3500900l 9hgMgds BMYSWIE JoPGdI0s, MY oMoy Egdols
396bmM 309 gds GgRgMYdM0s, 0d6gds gl mdol, LGHoJomEmo 89 wIMYdgdOL vy 356900l dsdm.
3963560 356MmbIYdIMds 330035DMBL M539b0dg 0bLEHMTIBEBHL FMOLIsgMOWIEo dImgergbgdols
D9393w960L Imbs356M9dms bgerdg3m)emgdol dglMvegdsby. 0993, 96 sOLYGDIMBOL LolsdsME ™
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