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HasdnbBeios ezl boggmdgemsee [131. 33. 21].

03BslFmBHmds spostgdrmos  3ogemb 1948 Guol 10 w©y399-
3ol spsdosbol M@Enadsms  Logmggmmosm ©3E3O3 (30000, smbod-
bemo 93608653000 3oMggmo dnbmoon [19] ,.ymzgmo sad0sbo
nsgobo mocbgdoms @ Q%Qabaénm mogolmgysemo @ nsbsbffmeo
adagde™.  dgmery Jqbenols  mobobdse,  ,,gm3ne aad0sbl b
3Jobrogh 98 ggmmomsgaom  godobaggbyme  gggms PPergds @
930emd ma3oh-ac3wabo, 0047, Lobgememdm, Gslol, 3obols, csaéo’ls,
bggbols, nbols, Lo {dmbmgdols, Joymogogneo o) LBas 36§ sdbob,
gec3bugmo o Lerzoseny@o Gatdmdagemmdols, Jeobaderogo oy Lbgo
dogmdatrgmdols 206139398 ol dovybamsgee®. dgdgoey dmbemob
mababdaw 430000 ogg.sﬂmﬁo maBthmFma 3obmbols (obedy s ao-
Sﬂéﬁgaggag &a0dg a.sﬁh’b(fja{gabolm, .5331; "2]‘391’3‘)"’ mobsdtoe nﬁmls
QL§{3':]Q]C) LiOGmGOG)“.

3ol @ggemstszoals sb0dbmmo bem@dgdo deggdyeos abg39
1mdat¢)m33g3mh dmﬁh@o@)ﬂ{jnnls 83-14 a‘abgg'an, ﬁmath omobabdawas
Y306 sadasbo sdsEgdamn  msgolymemo @ Jobembols {obsdy
0Bl mGos aob@hage s Galobs, gsbol gggdosl, 26obs, Lgbobs,
Ggeogoobs, Somogogneo ©s Lbgs dgbpemmgdgdobs, 76360,
qobogto  ©d Bbge Limgynsgndo d‘z]m(f}Bc)gggbnho, %’tsﬁam'ambnha,
Jmbaddogo o Fowegdcogo damdstrgmdaly, Logbmamndgmo  seg-
ng:)nli.b“ [1].

aagﬁmnaSg?SUg:m L Y e MGy Tl slodgnaols dage 1948
Femols 10 3988961 217 A (III) egbowmyaoon sadosbols mBemg-
dsms  bagmggmose 9 emofs300ls domgds 3609367emmasbo Bsdoyo
0ge (3030;:)0%&(;001& ‘5’061}3@01;.5013013, oy 15\)860'Jo'8mt¢mhm,
ol gemgbme mbgby. 1) 3EnsM8(308 %’aﬁﬁmagyagﬁh 960 3bler-
moEotbuem o, Grmdgeo(y mom]dols dogmosbage deo(gegl
0d (3693005 gHNMdmoacmdsl, G gl s@sdosbols memgdgde ©s
doGomse msgolmmmadgdem oGl spoafgdymo [55. a3- 11].

3obmbols Gobsdy g3gmms 3ocols msbslfmEmdsl nmygynls@'oﬁg&ls
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obgzg  LagBmsdmeole  dagddo ylbododomode s dmodogneo
MRengdgol Bglsebgd”, Gemdgmo dowgdymos a7696smea  sbed-
dmqgal doger 1966 Feool 16 ©nggddcol 2200 A (XXI) &gbe-
grmgooor (Bnbmo 26) [22] smbodbygmoe  Lsgomsdmdolo dajido
MsBogootgdnemas boJotroggmml  Jsérmsdgbdol 1994  Gemols
25 asbztols  wepagbomadoer  [17], sbggy swedosbol  ggemgdsms
s dofomsE osgolmgemgdsms o30l  gmbggbiooom, trendnemo(s
dqbermegdnmos Geddo 1950 Geaol 4 6073396 L, obgmolig® ©s
RGabamen  bgdby, msbsdtse  smgbosne Badbdndse, Hemee-
960 gabgddmetise, HMdgmo @Y 93630k Lodgml & jo-
380 (8mbma 14, olyéodobsool s36dsemgs) [20] oo ssdasbols
“genndems @s dofomse mezabynmpdsms @a3gel 3mbggbiools ™4do
Nel2-0m [25], Gedgmo dnbermgemadaemos Gmddo 2000 Geol 4
60330l obamolig® s g@mebgmen baby (dgbera 1).

mobobzol Logbol 3sd(39d0ls dnenmdgememdsda mobobgols Log-
bol adémbgdol dgbobyd Fom3mBmdomm By mmogddo  jegwo-
Heoeb dgmdmos  sobhoml sty agegdol sigel @eme-
ds, Omdgmogy opmemsmo agemosbgdols ale\nggnﬁgéols Lo gdggdols
dlgoglee bodyogmeads Gmame LedRgmol, olbg asb3bagdom,
doasd o Bosged  sdmbageml  jegogmGolmgols Femdmsmanbls
Lodol Omnmee ©s bfGsgew asbbogge, Mug 3335680390 7m0
Foddeondolioash 3s6Lbgogsam Labs@Bgmm Fecdmndsdo Fgestrgdom
Ao 363G babosoeids ©s s3osby@gdl beddgby aom-
oG g3ndomadol domgdsl, sz megobosgew BndmJdgegdel  sbogbls
3Ogommol  0bdgenbadby. 3085680398 mo  Feddmpdol  @Heb
JOomeo  asbiboegdon dodstrosgh Labsdstrongmol  stemgzgnmo
mMagemdol swbswangbor s dmombogl d6dsbgdel gsdm(zgdeb.

Fqbadgmadqmos @solzels jombgs, bagodms o mobobgol Lagbols
20937900 dgemedgeemdsBo mobobaol Lagbol ©sdGrnbgdol msmdsby
boddggdo  gebobogmagdmegl asdstrgoggdmemo  [olom. od  joobgsby
dbmenee  opadomo 3sbmbol gognds  dgodegds. @oabobgols lbog-
Goli dggemmdgmedsdo mobobaol bsgboli sdGbdol memdsby sm-
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daem bogdggodby dmobmgbols 6L Fo@dmaanbl  mobabgols Log-
Boli ©sdermbds, Beogmm dmmbmgbol bagymdgemasbmds sl dmads
3B 30300 ndndem.  sdmgbsge, s@bo8bemo  jodgameaols boJdggdob
bagOrom Laba@bgme §Foloo gobboggs ao0g0sbme9dl Lo Jdgby gowe-
sGy3aBomadol  Bomgdsl, 9590k Geage smba@bem  bsgdnbg  geds-
3039070 Fomdmadol eoOml gomsfyggdompds Fgdggeemggdnem
39009080 nodemagds 06l doggdemo. sdgba, doggehbos, Gmd
gobobgol Logbols dggmemdgermmdsdn gmabobyols Lagbol wodcrnbgdols
0smdsby bsfdngdo Lmese ool dodsggmo 233568039070 (ot~
dcgdols 386 8o.

badooggemml  Lsdmdognsde  Laddogglbe  jowegdlol 309%4
dnbeols 33-3 bsffoemals msbabdag, dbadatrongmyg g3eb3boendsl emob-
obgols bsabol ©sdGmhgdel memdsby gebobormaglh Lsbsds®ognmdo
dolo FgBeborsb 3 Emol go@sdo s 3udmlzndl s gewsbrol da-
dobadsls, osdye 361d36930ls, Gmdgemory mobobyol bgemdg&emgdols
om@opommo  dbjdosb a0dmdEobs®y Fgodengds  dggbgdmemql db-
oo abpogo@msem®o bodbom asbbsbmadrmem  bogmgdl. sdslimsb
mobobgols bgmdgermmadal bagsbo dq0demgds oyl Geameg ded-
g0, aby 1dtogo Jobgos.
mobobgols baen G 3emgds,  Gegmes 940bmdogsBo  epmemamo
LobbMadols 06356Lomgd0l sbagmo Beeds, Go6dmodgs d9-19  lam-
(5'363'30 oaaﬁodoh '8335)0)32)‘;391: FBeihnddo, bmggm ;gohoSQv;]m 03610-
3ol 431460880 33-20 Lo gmbols Fobabgddo. mobobyo, ot oby-
mobmeo boghggss s 6036s3L Jobgdol gomazndsls [105. a3. 147]

dnmomBBrnmoe  smeoibzol  dobbgdabsmgol dbség960l  don®
sEId 0 b 8g36r7emgds mabobgols bgem B 3Eengdee Rsomgeqds,
07 030 omgemolbfobgdl gOe-56e Fgdmay 3o6mdsl;

e mobobaols BB 3@menndol  gowol  asbigenolsls dodmado
brgds mobobzol Lagbols dqlsgnomeyg oby, Ged 6 obpals
adogdom mebbsl s6 gl msbbs 1dbodgbgmmems;

® mobabgol byem3gzemgdol gems seligdomas 9136536 @ds
o6 dgBos mobobgzol Logbol 940b6mdo G0 Jmdbsbrdgdols
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goety @ dodmgdo Brgds mobabgol boabols dqlsgmoey
7360dgbgme 0sbbol gspsbrom;
® mobobgol bymdgyGnmadol gops sOlgdomse Mmsbadtiogds
36 dghos  @obobgol bsabols 53mbemdo 7o dedloba@gdols
3007 5 dodmxdl s 8l Mnmgds ByFyz0Hmb  mok-
0bgol byemdg onmads bgem goge wmobobaol bsbosnemol
bepmaep aseebrols gocqdy;
® mabobyoli bymdgy@nmidon asbbobmzGnmo ghmo 56 God-
©gbody Lofgolo gewol gobgmabsls 3admgdo 3omoEdemas
3o3Mdgmml  mobobao  mabobgol  Logbol 14mbmBo g
dmdbobyegdol bergma 36 s@lgdomse Lémmo gemom o6
ogowmb mobobgol Lsysbo;
® motobgol byemdyyoemagdon 3sbLsbmgtnmo gBmo b Gad-
©gbody Lofigobo gseol asbzmobsl 30dmndl wmemnds ojzb
assfyzodol, 2%036dqmadl o oMs mobabals mobobgols
Lspbol 3mbmdo gco dmdlsebyy@adol Lo o6 s6lndomse
Lo goeoo  ©sdsngdomo msbbol gsepsbrols 30698y o6
mobobgol  aa361dgmadals drdgbolomgols mobobzals bag-
bols Ladob®m goliby 3603367mmzbse bsgemndo msbbol goe-
a‘bgnm;
® mobobgol b g geempdon asblsbmgtamo goma 86 God-
©gbodg Lofgola goob  asligemobsl d0dmadl NREgss o3l
asesgzodml, asbrgds oy s obobgol  Lsgbols dqls-
306 idsBgdomn  mobbol gemsbrals gs698g o6 dglo-
300050 3obemdol dmdgb@obsmgol mobobgals Lagbol Leds-
b golby d60d36gmmgboe Bsgemgdo msbbols gemsbroon.
ao6is  wdobs, gmabobyols b33 gdsdo, Gmam®g Fabo
sbodbuymo pbos ogml, & Fgdonbggzedo omgemnds mabobgol ba-
3960 domgdyemsm ©s mobobgol Lsgbols dowidal gees [15. dnbgmo
dq-3-9].
boJstrmnggemml besdmdsmsdm smendlol 576-5 dbmals 3063900
6o ogals osbobdog, mmobobyols by dggeremgdom mobobaols gsdzqdo
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gogo@admemas mabobyol dodmgdls aosbggl bamggommdsdo gobls-
O30 Jeabgds bgemBggernmagdon smddgero gegoo. obobyols
30dmgdo  gemmeadmeos  gewsobspol bobmsnbo @spgabomo  3gto-
oEgmedon,  bogme 28s3y  Igbemel  dgmeéy 6sGoemol  msbsbdsc
QG%QGBO‘IE 3&8838“ Sl\E:’Q{]E)'U{:\“DLS Qoﬁa%égmb ..56 830606(‘115 Q’O%OE_
a0l b8 gdom gemgemolfobgdaemo Jmbgds. baem By nds
badegognos o dboérggda Labgendgyernmade TG@og@mmdals s lig-
doo 3o6mdndby 6006 Fymaebbidgdyeo [223. a3. 140-141], boene
sbodbyema Jgoebbdgdols el dbstriggdo sgenbagb mogosbo 6ol
ymanmazeto  dsdmelbsfobssedmgam 699049900080l 206193y [216.
a3 440].

mobobyol by dn6rmengdon mobobaol  dodwgdl  Bgodmgds
030Gl gommadymgds b dogbodml m@ends, bgmdgermemgdol
gools goligemols dndmga ogoeal  mobobyol Lagsbo b sojo®s-
3ol oo, g0 boedngermends Logbol Lerpgmo sdmdgobszoom
o doagdegds.  badmerme  mahgdyegdols aodmogemolsls  gzaee
999m 393990 Ex)ama‘&(;nnl)%’oﬁaaﬂgg mbos 0dbgls sdmergobagool o d-
Go. o7 baemByyemmadsdo o6 strals Fglsdedobo ©d7mads, ds-
Fob  emobobaols dodwmgdo M ndsdeliomos  ogowel gobobgols -
aobo  (bofodoggmel  Llg-ob 576 3dgbemols dgbody 6s{oeno). od
87908393580, Ao(3e B 336 gools Fqlermemadols Gsedy asty-
degd0l goder Fybsdemgdamos bsgtmby Bndd6als sbws Lbgs dabyboo
g ynds gL Brendn3eemagds, bogatie bgds moaboebyol gedi39dds
d0dmndolbsash @snddmbol mobobgzol Lsgsbo [76. g3. 351]

@obobaol  Jodstron  gedmoggbpds  Jodusgbmdal  byemd ernemgd-
ol dodstren EsEagboeme  begsweo 6dgdo. dbgsgloe  Jodsgbmdob
bgendgg6rmmagdols,  msgolo Ladotrogmgdtogo  dubgéom  mobobgol
bae dg36mendsg omdbGogo,  goblgbmemgdo  ©s Lslyowenosbo
ba;:v'aadﬁ)";]g\na&m, 30 dogs JerBoffoemamdl méoe dbsdy — gobob-
a0l gadigdo (Lagmobobyem gm33s60s) s mobobgel dodmgde [129.
a3 284]

Begsws, Oepgbsg hgab Bem 3 36 608y 3bsmdGmdo, 56
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by §eddmgowgabom olg, momgml msedst o ogmls Gwody Fodo-
gomdom Emydgbd by, Gmdgeogy dqgwom 360l @oalidymtrgdmo.
b dg360emgds  ggder oo 69d0bdogHo Fqosabbdndss, Gerdemo-
ooy dbstnadls  Fotrdmgdmdsm bodmJogmodm 7@mgdgo @ dege-
mgmdgdo. deo gebggmmgbgds Omame; gmgneeeeoyco {adamdsbo
b3 36emadgdo (23mdmlom dabogMmds, 3ycol gomge, g0l
Lgbbgds, bogmol mbeggds @o 3.3), oly Ao s o 30b36L5dm-
o6 @ 39380678 memo  bym gy gdgdo (gmobobgo, Lsdsbgm gotsb-
oo, Boliyomds, gopsbowgado ©s 5.3.) [104. 3. 44]. emobobyol
b dg 6 mengdol bgdoto geédon awgdsl Lodmdsemade gorgdbo
36 0m3am0ob{obndl.

bsgotrmggmel Lasdmdsmmsder gowybol 577-3 39bmol osbsbdsw
gobobgol b{)@'ﬁ{]dﬁgg:za&s oEds §caenmdom. ba@ﬂadﬁﬂg{]ba
by dgo(zegegl:

@ dogmosh o3ulils;

® lomobaobym Lobpan@ol  osbbsbs s  dobo aosbeols

3.5@32}15;
® Ladomme geesbeol msbbal, bogme b Bg367emndol goce-
sdwy dgbeymgdolsl doba 3sdmmgmols GolL.

gmobobgols bgen8g46rnmads Ggodengds ogml Gty dsérgo-
30, olyg Gommo {geoemmdoma  getdoo. 0d dgdmbggzedo, Gm(ge
mabobgol Lsgsbo 360l =désgo dmﬁgbb, ‘5'2](309'3363‘11’“‘5 mobobgol
b g 3ermadal Ggzoligdsgos bogedm A99bB®Bo. G Tggbgds
Lagnobobgm Lobmom@l, ogo Lbgomalbge BeGdom Fqgodemnds  asb-
olbobmatmb, gg@dme, Labosg®al aoEabos  bam 3y jenmadols Lo~
aprd30em by Bgodemgds GoamO3 39Homems, oly 9EnEOMTmE.
®a3 Bgabgds mobobaol Labmen®l, gl ool dodmadals doge avd339-
dobsmzol 3gomenmae gemsbsbogmo eabobgol baem 3y mmadon
asbbsbmagtramo msbbs (36 o3 msbbol ©atgdmemgdal 3tmendges),
erdemols gaesbroo (96 dofopgdon) dodwmpdo 399309 osbrsmsbmdon
MBobmem@gdl  grobobaol  Logbol  Lsfigol wotigdaemadsbs  (gmob-
060l Lsgbol b6sdhgbo  @omybymgdols Boamdggbnm) s mobob-
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a0l bstggdgmb, berygme mobobgols Ladggdgmo  seol emobabyols
bag\n'aadﬁ)ﬁggabnh dongmosh  ggobls o mobobaol  Lsgbol  Lsfyols
wogdmemadsl (gobobyol Logbols bacBgbo @odadmmndols asdmy-
mgdom) el Lbgsmds.

Lodetroggemerls Lsder Jogmade 3oegdlo nmﬁ.)gyﬂh%'oﬁabls 3otEs306
s s630MEs3o6 mababal (39bemo 576). dodrsdoto mabobgol
Al sdsdbaendgem-gsdlismndgemo Lo gmobobaol  dodmgdl
Fgodogemols gotigdy  gewslbzgdl batggdemmdsdo b3y 36 gmnboo
aso3senoliffobgdmnmm Jeobndals. 83 Bqdonbggz080  Lomobobgm m3gm-
o300l Bobsdeermndema ©38s3%Bsegdgema  Lafamdm  msgols by
Besdo do 3baols LadlbobmEosh  Jdbals Ldgoserne J3nasbgm-
Rogmgdsl, Gmdymog Ymodogemols 20698y o scdmgdl Lagobobye
396830900, 3630633060 mabobgol @AMl brgds Jebqdols asce-
sggnds  dnadegmols Ladnogmgbom. Bjedsgemsm asdmeol Lamobobym
30330605, Gedgmagy o6 3dmgdgmo Rocdobogsb ob Lbgs obgglm-
®obagsb  dgolgorals emobobgols dodmndolsmgols  Logotem Jembdals
s aowalsndl dsb [105. 3. 149-150]. emobobgol bgendy ememgd-
ol Qdﬁg{m;}nls '3380’)1’)333.&30, 3oGisdamo ggn“ﬁnﬁgn ndﬁa&o als o
st3odEsdoto  mabobyo, 29633 bamgdgemo emgdedmlognos baba-
dotrongmer Galioo dmombegml @sdmggyemo eqdols seeynbs @
mobobgol Logbols wsde7bgdo.

mobobaol bagbol aod(35dols dnenedgemmdsda gobobyol Lagbol
©3dbadol memdsby asbzhe@gdols 206b0eagz0lsls gums@o @aga-
00b7d0l  go@sbrogzobidols bs4dgndal dbgoglow, Gemdendory  asbbo-
goemo bes ofbyl 2085680390700 Foedmgdol Gobom, gobmbo o6
omgemolb{fobgdl Lsjdol Fobolomo aaﬁbnggohomgnls mdbendsls,
o6 brgds Lobsdstrogme 3Gmiglty dbadgos 308 s Jsmysb
2blbs-2068568713980T Rsdemrdodgge. dmbadstriongmg afm3admgbma,
bg3060 dldqbols asegdy aobobogmsgl asbzbo@adol @ 3530 l39db
061dsbadsls, Gmdgmog 'lmdaﬁm;ggggmls Ladm Jogms o badtmgbor goro-
7Jbols 30989 d9bmoals @msbsbdsg asesbrols 361dsbqdolagsb asblb-

3939000 aj338Q36¢€)35A Q.}ﬂamﬁg&@ﬂa .5;:31)6‘3(:»3&515.
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JPgeohméals doge a.)ﬁ(;bagga&ﬂj F98ebols Ladstromdéog bo-
op7dzgen s omgemoliffobgdl L Jotronggenels BodmJsgmsde Laderegqlien
3megdbols 3092%-9 dqbemol JoGggeo 6ofoemo, Godemols mobsbdaw
a9ds6 o390 7o {oboo Jnodengds asbbagnamo 0gbgb dmmbergbgda
ma'bobyols Logbols  aed(39dols B%Q)mba@mba?ﬂo mobabyols Lagbols
sdrmbgdols Fgbsbgd.

sbodbymo  Fgbeol eqgobozoomeb as0mdeobady 261lgdmdls
mobo JocOmds:
o dbacidl Bmols b 56 lgdmdegl mobobgols b g6 g-
As;

® by a6 lindmdeal gobobaol bagobo;

e (mobobaol Logbol asdizgdl M6ms 3jmbmyl boabols @sdcrby-
b0l devabeagbals e 09;

® Jmobmgbs dodstragmo b oyl gobobyols dodmndols do-

dotro.

smbodbuemo Jofmdgdogsb JE0-96m0 Jo6Hmdol sGeGlgdmdals
Bydob3935d0 dmnbmgbgdo mobabgols Boabols 2593930l dn3emedy-
mmdsdo gnobobyol Boagbols sdebdol Fqliobygd aoaaﬁ(ﬂ)naab-ﬂp_@o
{omdmgdols Jaboo o6 asbobogmgds.

LoJotrmgaemel  Ladmjoemode baddmggbe  goegbob 309%-
dnbemolbs dq-2 bsfogom aomgamalfobgdgemos ol bogaemegdseme
ﬁgd‘go“ﬁo@abo, G0dgenlsg b odaaamoaoglvaégah asb(3bagds, 306
doe, aobbaegdsdo domomgdme 7bos ogel d9dgao:

e Lulodstromemmb @alisbgmgds;

e Jhotriggdobls ©s dooo vaﬁ)amaaggaaﬁgyg?mh r_g.)lmlﬁg;ga?)abn;

® 2.633bandmmals deombeghs;

o gorogbamgds,  Gmdmol  beggydggmbyrsg  Fogabodueres
dmobmgbs;

e (Fogabgdnmo deo bemgbols sda@alihndgdgemo 3 3030 gos-

8@60(336'3@363611 Yol aoﬁhodﬂmﬁ'){]bﬂgyn 850'3353@016& nbo-
0o gmobobgols B g 36 memndsb, Gednenog b Joroggeomls Lodem-
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Joemsdm gowgdbols 577-5 dnbemols esbsbdae a@adayemas {gdogm-
domo  ggmdoo. sbo8bmeno  gem®dols (330 mdols Fgdabggzedo
dbotrgms Aol Yqgmabbads o6 dooRbggs gabobaoe, ondys dbeg-
oo Bgdal gs63s6E 530k degase 0o Gq0dends doRbyemo  ofbgl
Joersgbemdo.

aob3bopdsls mbos  sbemwal Lobgemdfogm  dsgol  gomsbeols
odasbyn®ad o Jzomsto,  Gug Bg00a76L  sgol  Logbol
patgdamadols 3%, 35363 261963 3em9d 100 gostrobs, bogne 93gms-
(3080 4%, dsped 5363 gemnd 150 strobs. LoJetogamml badm-
Joemodem Laddregler goeybols 3092~3 dnbemols dgedy beffomols
oobobdop  3sb(3bowydseBo spbodbyymo by ogmls §edmygbgdueo
dmanbemgbols gg.s&sggols@nﬁg?}agn 3830300 7emadg00, degtred 3G JiBo-
3o dmdengdgenos od 33000 emgdgdals (o6dmpanbols as®qdy
ba@agm Jebgdols 3666301 Fglobyo 31dsbdol domgds.  sdo@md,
7l 3(8)'50836‘3g336360, bobadezomndo, bwos 16n3megl gsbbaeg-
5o, doo dgdal, G d6rdabndols domgdols bsgoorbo babasdstogmmd
Mbs gemsfyzoBol mdmymal gemsdo [84. a3. 427].

Fqbademadamos, Gmd  obobgol Lagbol  asdgdo mobobyols
bogbols abOrmBadsl  nobmgmgl 08 baggndamom, Gmd  galimmos
roobobyol Bag'agdﬁ"agrabnh amdaggg[r}?m'ls 3o, bomem enoboba-
ols Logbols 308Q36n 4o o "JESF)VJGQM; gyn%oﬁaols Is.saaﬁls, ooy
gb 94963b 6o s6gazb bymdytgmgdon bogolth garaegdymy-
dols (baderdoems o goenjbol 559-5 Fnbemol Jodzgmo baffogma).
08 Fgdobgnze8o  Lsbsdstoemmd a30b bagboli opalio bos a0b-
Lsbomgeeml baJoemgommb Lodmogns e Laddmigbe  gmweydbols
41-5 B8ybemols 3omggemo Bofogmol .45 d39306ddob d9bsdsdols,
bogme, ogo a633beegdgmo (erobobaols Lsabol godzgda) mob-
obgol Lbogbol sdMmbydsl (b By gtrmengdols 32 3gmals)  dmombegl
bag*g'aadﬁ)ﬂqwabnls gomals aoligmaedey 0d bsegndzemom, God gabob-
a0l dodmgdo 360836mm3bae sB0sbdL gabobgols bogobl, o6 Jobob
3603367emmgsbo abosbadol Ogemrn LsBodrmgdals, ob o6 obrol
gobobgol babmsn®dl (LedmJomsde goegdbols 557-558-9 dnbeogdo,
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RESUME

General Description of the Thesis

Urgency of the topic: After the collapse of the Soviet Union in 1990s,
Georgia started to create the legislation on democratic and legal basis. On
August 24, 1995 Constitution of Georgia was adopted. The preamble of the
Constitution clarifies that the state has firm desire to establish democratic
society, economical {reedom, social and just state.

On November 17, 1997 Parliament of Georgia adopted the Civil
Procedural Code of Georgia which, unlike Soviet Code, innovatively
regulates legal relationships between the parties and promotes rapid
implementation of the justice.

New Civil Procedural Code, unlike the Soviet one, envisaged one
more type of proceeding alongside suit-based proceeding and proceeding
without respondent — that is simplified proceeding - a serious achievement
of the Civil Procedural Law for timely and rapid rehabilitation of the
breached rights.

Simplified proceeding is anew institute in the Civil Procedural Law and
requires theoretical studies which finally promotes correct establishment
of law practice.

Goal and aim of the scientific survey carried out in the thesis: The
aim of the scientific survey of the thesis is to explain the characteristic
features of the simplified proceeding based on studying legal literature and
judiciary practice.

Consequently, the aim and goal of the work is to clarify the sense
and content of the simplified proceeding, its legal regulation, exposing
specifics and signs characteristic for the simplified proceeding, studying
the judiciary practice and exposing existing faults in the law.
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Object and purpose of the scientific survey: The work discusses the
sense of simplified proceeding in the Civil Law of Georgia; its principal
signs, legal condition of the participants of the simplified proceeding, its
distinguishing features from suit-based proceeding and proceeding without
respondent, it also provides analyze of judiciary practice.

The survey discusses cases of separate categories that shall be
discussed according to the rules of simplified proceeding. Such as: case
on promissory note and receipt, on debt-payment, on the return of lease-
object to its owner and compulsory purchase of 5 % shares.

Methodological basis and information data of the survey: Main data
base for theoretical, methodological and source-studies of the work are
general scientific methods. The issues are studied and researched based on
comparative-legal, logical and sociological methods. The work discusses
special methods and means of theoretical understanding.

The data base of'the survey is set up by: Constitution of Georgia, Civil
Procedural Code of Georgia, normative acts working in Georgia, works of
Georgian and foreign scientists (monographs, articles) as well as materials
of judiciary practice.

Scientific novelty of the thesis and main outputs of the survey: The
scientific novelties of the thesis are the following issues discussed in the
work.,

1. The thesis completely worked out props of the appeals on cases
that shall be discussed according to the simplified proceeding; more
precisely, addresses of the parties were added to the appeal in order to
enable the court to send the procedural documents to the parties on the
indicated addresses.

2. The thesis discusses the circumstances hindering the acceptance
of the appeals on the cases launched in accordance to the simplified
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proceeding. Refusal to accept the appeal on financial debts is envisaged
under Article 305 of the Civil Procedural Code of Georgia; return of
lease-object to its owner is envisaged under Article 3092, Part 11-“e” of
the Civil Procedural Code of Georgia; and refusal on accepting the appeal
on compulsory purchase is envisaged under Article 30911 of the same
code. We think these articles are not complete and their legislative level
requires completion in order to enable the judge to decline the proposal in
other cases too. While discussion this issue, the judge shall consider the
requirements of the Article 186 of the Civil Procedural Code of Georgia
which envisages declination of the suit. During simplified proceeding, one
of the circumstances for hindering the acceptance of the suit is unpaid state
tax; however, according to the current law this procedure is not regulated
during simplified proceeding. There are opinions that amendments shall
be introduced to Articles 305, 3092 and 30911 of the Civil Procedural
Code of Georgia and it shall indicate that court shall decline the appeal if
circumstances envisaged in Article 186 of the Civil Procedural Code are
observed in the proceeding; also if the state tax is not paid.

3. Terms of accepting and discussing the appeals are discussed in
details. There is opinion that 5-day-term of accepting the suit under Article
183, Part 111 of the Civil Procedural Code of Georgia shall not be used while
discussing the suits on promissory notes and receipts, as well as about the
suits on debt payment; because of the sense and nature of the simplified
proceeding, term for the suit-acceptance shall not exceed 3 days like it is
estimated for the discussion of the suit on compulsory purchase. As for
the suit on the return of the lease-object to its owner, the decision on its
acceptance shall be made immediately. Acceptance of suits on promissory
notes and receipts, as well as appeals on debt-payment, shall be discussed
within 7 days because simplified proceeding of these suits might turn into
additional proceeding and into suit-based discussion in the case of debt-
payment. Thus, during simplified proceeding terms for the discussion of
the acceptance of the above-listed suits shall be made within minimum
period of time; otherwise existence of simplified proceeding in the Civil
Procedural Code shall lose its sense.
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4. Content of the order on payment issued during the simplified
proceeding, importance of argumentation and rules of disseminating
them to the parties are analyzed. In accordance to the Civil Procedural
Code, the decree on payment consists of the introduction and resolution
parts. We think similar simplification of the order is unacceptable because
the order on payment, as an important procedural document enacted by
the court, shall be drawn up completely, successively and with sense of
responsibility. Obligation of grounded decision by the court is guaranteed
by Article 6 of the European Convention of Human Rights - right on fair
trial. Validity of the decision is compliance of the court conclusions with
case circumstances that is impossible without identification of their parts.
Consequently, the payment order shall have introduction, description,
motivation and resolution parts.

Not a single norm of the Civil Procedural Code entitles the court to
hand the copy of the payment decree to the suitor but in accordance to the
Article 306, Part 111 of the Civil Procedural Code the court shall inform
the suitor about the release of the payment order in favor of the defense
side. Thus, together with the notification, the suitor shall receive the copy
of the decree as well.

As for the delivery of the payment order to the defense side, it is
regulated by the Civil Procedural Code. So, we think the copy of the order,
because of the rapidity of the simplified proceeding, shall be handed to the
parties within 3 days.

In accordance to the Civil Procedural Code, the defense side will
receive only the payment order that creates unequal conditions for the suitor
and the defense side. We think the defense side shall receive the payment
order together with the copies of the appeal and attached documents in
order to introduce all documents to the defense side which were used as
a basis for the decision. The defense side shall receive the appeal and
attached documents about the decree enacted on the return of lease object
to its owner.
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5. While discussing the suit about the suit on debt-payment, in
completely simplified proceeding, activities to ensure the suit shall be
applied like suit-based proceeding. Although, the ensuring activities aim to
guarantee the suit during suit-based proceeding, the appeal like a suit serves
rehabilitation of the breached rights. Otherwise, institute of simplified
proceeding will lose its effectiveness and will not be acceptable for the
creditor as a source of defense. Besides that, formulation of the Article
302, Part 1 of the Civil Procedural Code of Georgia shall be amended:
the court will discuss the requirements on debt-payment in accordance to
the Code based on the amendments and additions which are envisaged in
this topic. This formulation will remove many misunderstandings and will
allow us to use those general rules during the simplified proceeding which
does not contradict to its sense.

6. There is a new initiative which states that grounded counterclaim
might be a basis for annulling the order on debt-payment. If the grounded
counterclaim is filed, its author shall be refused to annul the order for what
s/he can file private suit. It must be noted, that complaint of the defense
side on the order shall not be a counterclaim, as it is envisaged in the
current Civil Procedural Code, but a suit which aims to annul the order.
The counterclaim in general is an insignificant defense of the defense
side when s/he does not agree the requirements of the suitor. When a
defense side files a counterclaim, s/he not only disagree the suitor, but
appeals against his/her appeal and requests to annul it. Consequently. the
counterclaim against the decree on debt-payment like decisions taken in
the absence of the parties shall be called a suit. We think it is right to
discuss the protest of the defense side within 5 days based on the principle
of rapidity. If grounded protest is filed against the order on payment the
order is annulled, but we think afterwards, the court shall not pass verdict
directly and start preparation for the discussion of the case at the main trial
as it is regulated by the current Civil Procedural Code. We think, based on
the principle of dispositionality the suitor shall be clarified that s/he has
right to appeal to the General Court.
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7. Order on debt-payment is a sort of court judgment which is put
in force after the term for counter-appeal expires. Nevertheless, the order,
which is already in force, shall also be appealed based of two arguments
— in order to annul it or to launch new proceeding after discovering
new circumstances; if there are some other predictions for appealing. In
addition to that, re-launching of proceeding can occur on the cases of other
categories discussed by simplified proceeding.

8. Judge passes judgment on the return of lease object to its owner
and a private suit can be filed against this decision. In the simplified
proceeding, among the cases on the return of lease object to its owner, there
is argument on rights. Simplified proceeding is an alternative proceeding
for suit-based proceeding when the issue of rights and responsibilities of
the parties are generally seized. As for private suit, it can be filed only
against the ruling while the latter does not mean final decision of the court
but it is decision of separate hearings. Consequently, there is an opinion
that during the argument on rights, parties shall have opportunity to appeal
against the decision even at the Supreme Court and the party shall not have
only the right on private suit which cannot be used against the decision
made by the upper instance of the court. That means, the person, against
whom the decision is made, cannot protect his/her rights in the argument
on the rights including Supreme Court — we think it is impermissible.

9. After the appeal on compulsory purchase of shares is accepted,
the defense side shall receive copies of appeal and attached documents
together with summon. Unlike suit-based proceeding, in the cases on
compulsory purchase of shares the defense side shall introduce his/her
opinions about the appeal to the court within the estimated period of time
that is not enough to our opinion. Although, in the cases on compulsory
purchase of shares, the document proving the possession of not less than
95 % of shares in the joint stock companies as a result of purchase of shares
by the suitor is the main evidence and the suitor is entitled to provide this
document to the court. But simultaneously, the defense side shall have
right to provide evidence against the submitted suit.
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10. Certain cases, which are relatively simple and are discussed
document-based like simplified proceeding, might be discussed by
simplified discussing. Civil procedural form, together with changes in the
society, requires logical compliance with the realities of the current law.
Thus, we think, requesting the thing from illegal possession (vindicate
suit), if there are claiming proved by corresponding rules, shall be discussed
by simplified proceeding. As for payment as an allowance, similar cases
shall be discussed by simplified proceeding if there is a disagreement
between the parties on the amount of the allowance and it is confirmed
by the agreement of the parties approved by corresponding rules. Thus,
discussion of the cases on requesting the thing from illegal possession
and payment of allowance by simplified proceeding will promote rapid
rehabilitation of the breached rights. The defense side shall have possibility
to file the complaint and request to annul the decisions made during the
simplified proceeding and request discussion of the case in accordance
to the general rules. Besides that in order not to violate the rights of the
person who receives the allowance by appealing against the court decision
made during the simplified proceeding, shall be executed promptly.

Theoretical and Practical Meaning of Survey Results: during
simplified proceedings courts encounter many problems in their practice
which are mostly caused by still existing problems in this institution; thus
studying the problems connected with simplified proceeding has not only
theoretical but practical meaning too because correct discussion of cases
by simplified proceeding ensures rapid promotion of justice and supports
the reinforcement of legality.

Theoretical and practical meaning of the survey means that listed
resolutions complete usage of simplified proceeding in the practice. The

idea about the conception of the institute is a topic for dispute.

Results of the survey shall be published for the bachelors, masters and
doctors of the law faculty and for everybody interested in this field.
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Approbation of the work: main regulations of the work are printed in
monographs even in separate articles for various magazines. The discussion
and approbation of the thesis was held at Grigol Robakidze’s university.

Content and Structure of the Survey: Thesis consists of introduction,
8 chapters, 27 paragraphs and conclusion. The first chapter of the work is
general description of the simplified proceeding; the second chapter lists the
categories of the cases that shall be discussed by simplified proceeding; the
third chapter highlights the features of the discussion of the cases launched
on promissory note and receipts; the fourth chapter is about the stages
of discussion of the cases on debt-payment; the fifth chapter is about the
content of the case discussion on debt-payment; the sixth chapter discusses
the existence of the order on payment in the administrative proceeding;
the seventh chapter discusses the simplified proceeding of the case on the
return of the lease object to its owner; the eighth chapter provides the rule
to discuss the case on compulsory purchase of the shares.

Content of the Survey

In the introduction, the importance of the topic, goals and aims of the
survey are substantiated; it describes the scientific innovations, introduces
methods of the survey, theoretical and practical importance of the work,
structure and volume of the thesis.

The first chapter of the work (general description of the simplified
proceeding) discusses the possibility of every person to defend his/her
breached right at the court which is guaranteed by Article 2, Part I of
the Civil Procedural Code of Georgia. By adoption the Civil Procedural
Code the categories of civil proceeding were renovated; more precisely,
alongside the suit-based proceeding and proceedings without redpdents
the simplified proceeding was also adopted.

Simplified proceeding, like suit-based proceeding, aims to rehabilitate
the breached right but in its case, the case is discussed operatively and
rapidly in the shortest time.
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Although during the simplified proceeding breached rights are
rehabilitated, every case cannot be discussed by simplified proceeding. The
Civil Procedural Code defines which cases can be discussed by simplified
proceeding and it does not depend on the personal opinion of the judge.
While selecting the sort of proceeding the judge does not have free choice
but s/he has obligation towards the Procedural Code.

We think the abovementioned list of cases is not complete and it
shall be completed on legislative level. Certain cases, which are simple
and documents-based proceeding like simplified proceeding, might be
discussed by simplified proceeding for what, to our opinion, some additions
shall be made to the Civil Procedural Code. Such as, requesting the thing
from illegal possession and payment of the allowance.

The work provides distinguishing features of the simplified,
proceedings without respondents and suit-based proceedings; it states that
simplified proceeding is mainly document-based proceeding and a person
can prove the validity of the suit or appeal based on the provided documents
and usage non-document-based evidence in the simplified proceeding is
restricted. In separate cases, only documentary evidence is accepted. The
conclusions in the work are made based on comparative-legal analyze.

The second chapter of the work (categories of the cases discussed by
simplified proceeding) is about the sorts of proceedings envisaged in the
Civil Procedural Code which are completely different from each other in
the view of disputes on the rights and have different featurcs.

There is a list of cases which can be discussed by simplified proceeding
if a party requests it:

1. Suits on promissory note and receipt;

2. Cases on debt-payment;

3. Cases on return of lease-objects to its owner;

4. Cases on compulsory purchase of the shares.

284



This list is complete according to the Civil Procedural Code and judge
cannot expand it because of requests of the parties or simplicity of the
case.

The third chapter of the work (characteristic features of the suits on
promissory notes and receipts during simplified proceedings) states that
Civil Procedural Code of Georgia unifies cases on material property with
the cases on non-material property; more precisely, cases launched on
the promissory notes and receipts, which are discussed through special
characteristic features. Most of all, we should note the circumstance that
suits on promissory notes and receipts are discussed by both simplified and
suit-based proceedings.

Usage of the means to defend the rights is implemented by several
forms and not by one. Petition on sorts of proceeding is the right of only
a creditor and the court cannot identify the sort of proceeding. More
precisely, the court cannot decide to discuss the filed suit by simplified or
suit-based proceeding.

Cases launched on promissory notes and receipts are envisaged under
Article 33 of the Civil Procedural Code of Georgia which unlike other
sorts of simplified proceedings envisages submission of the suit during
simplified proceeding instead appeal.

Suit-based form for the defense of the rights has following features:

There shall be a suit;

There shall be an disagreement about rights;

There shall be two opposing parties which have right under the
law to defend their rights and responsibilities.

LI N —

The court discusses the suit by simplified proceeding if there are more
two conditions besides above-listed three:
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l. The petition shall rely on the Georgian law on promissory note or
receipt;
2. Suitor shall request simplified proceeding for the case discussion.

The sense of simplified proceeding of the cases launched on promissory
notes and receipts is that if a case can be discussed by similar procedure,
the court will depend on the basis of the suit while oral hearing and passing
the judgment/the court relies only on documents or written evidence and
explanations of the parties/the decision is made after the defense side is
promised to maintain his/her rights who can implement his/her rights in the
contrary of the released verdict only in additional proceeding on the case.
The thesis discusses obstacles in accepting the suits on promissory notes
and receipts, in accepting suits, structural subordination and discussion.
It is noted that if the suit complies with all requirements of the law, its
validity is proved by provided evidence and explanations of the parties,
the suit will be satisfied. When a defense side does not agree with the suit
while oral discussion, denies the requests towards him/her but the suit is
still satisfied, the decision is made through concesus.

Suing the decision made by agreement cannot prevent the execution
of the decision and it will not stop till the additional proceeding ends.
Decision on promissory note and receipt belongs to the decisions which
shall be exccuted immediately. Civil Procedural Code of Georgia does not
envisage the term within which the defense side can appeal against the
decision made by agreement. Thus, according to the general rules, it shall
be appealed within 14 days after the final verdict is passed.

Additional proceeding is not a separate proceeding. It is continuation
of the preliminary proceeding of the simplified proceeding and is acomplete
process of discussion of the suits on promissory note and receipt.

On the other hand, additional proceeding is a continuation of the
simplified proceeding and the latter is turned into a suit-based proceeding
when the arguments remain in court proceeding.
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If additional proceeding exposes invalidity of the suit of the suitor,
the judgment is annulled in accordance to the rules listed in this chapter.
Besides that, the suitor shall be refused to satisfy his/her request and both
parties shall cover court expenses. The suitor is entitled to reimburse the
damage of the defense side resulted from the execution of the judgment
or from the activities to hinder the execution. Defense side can petition
to the court to reimburse the damage caused by court proceeding. If after
the preparation of the case at the main trial (during additional proceeding)
hearing the explanations of the parties and discussing provided evidences
exposes that judgment of the preliminary proceeding against the defense
side was correct, the court will pass ruling on not annulling the initial
verdict. Chapter on suits filed on promissory note and receipt does not
envisage the term for appealing against the decision not to change initial
verdict or refusal on satisfying the suit. We think, ruling of the additional
proceeding on not changing the initial verdict or refusal on accepting the
suit shall be appealed through both appeal and cassation regulations in
order to enable the party to defend his/her interests even in the Supreme
Court.

If request is formulated in accordance to the Georgian law, proceeding
rules of the cases launched on promissory note shall be used. Law of
Georgia on Receipt estimates special term for the receipt-owner to file the
suit; more precisely, six months after the receipt-delivery is considered
to be an expired deadline to file a suit for an indosament, for a person
who delivered the receipt and other people connected with the receipt. The
suit is considered to be a secret for the people connected with each other
because of the receipt six months after the authoritative person paid the
receipt or filed a suit.

Chapter four of the thesis (stages of case discussion on debt-payment)
states that simplified proceeding of the case launched on debt-payment aims
to settle legal conflict between the parties originated by the disagreement
on material relationship.
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Simplified proceeding is a specific form for the defense of suitor’s
rights when suitor has provided written evidence with high validity. Court
can individually evaluate the high validity of the provided evidence in
every case.

Civil Procedural Code of Georgia does not directly indicate to
certain stages of case discussion on debt-payment but stages of simplified
proceeding of these cases shall be identified based on the analysis of
settling legal norms. More precisely, the cases to be discussed by simplified
proceeding consist of the following stages:

Filing the suit in order to release order on debt-payment;
Discussion of accepting the suit/permissibility of the suit;
Release of order on debt-payment;

4. Delivery of order on debt-payment to the defense side according
to court decision;

5. Discussion of counterclaim on annulling the order on debt-
payment;

6. Annulment of the order on debt-payment;

7. Turning appeal discussion into a suit-based proceeding;

8. Renovation of case proceeding;

W b —

Chapter fifth of the work (content of case discussion on debt-
payment) states that in order to launch case through simplified proceeding
on debt-payment, there shall be legal relationship between the parties
on implementing the money responsibilities towards each other. If the
responsibilities are not kept, participant of the legal relationship, more
precisely the credit is granted by the legislator to defend his/her breached
rights at the court.

Like in the cases launched on promissory note and receipt, only
the suitor, who appeals to the court to defend his/her right can request
simplified proceeding or suit-based proceeding in the cases launched on
debt-payment because of material-legal and procedural-legal disposition
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of the case. Creditor can only request or not request the return of the debt.
S/he can appeal to the court to defend his/her right while appealing to
the court; a creditor can identify which type of proceeding is acceptable
for him/her. If s/he thinks that his/her arguments against the debtor is
grounded enough and it will not encourage (or invalidity of the arguments
will not encourage) the debtor to file serious counterclaim, simplified
proceeding will be more advantageous for him/her. In this case, s’he will
take advantage of time and means.

Civil Procedural Code of Georgia does not indicate to the basis (based
on which material-legal norm) for the applicant to request the payment of
the debt; besides that, it does not indicate the content of legal relationship.
Thus, we can conclude that request of debt-payment can be different in
different relationships and it can originate both from loan-agreement and
salary-agreement, etc.

In accordance to the definition of the Article 303 Part [ of the Civil
Procedural Code of Georgia, there are four conditions for filing the
appeal:

There shall be request on debt-payment;

Creditor shall have right to request it;

The request shall be addressed towards the debtor;

4. Satisfaction of the request shall not depend on yet-unimplemented

payment.

W —

This chapter widely discusses disputability and obstacles for
accepting the suit in simplified proceeding of the case on debt-payment; as
a conclusion it states that basis for refusal to accept the suit in simplified
proceeding shall be paid attention because incorrect judgment of the issue
contradicts the fundamental right on defense guaranteed by Article 42 of
the Constitution of Georgia.

The work also states that court shall discuss the suit on debt-payment
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within the procedural terms. It also states that because of the principle of
rapidity of the simplified proceeding, the term shall not exceed one week.
In the simplified proceeding, like suit-based proceeding, activities for
ensuring of the suit shall be used as well. Although, ensuring activities aim
ensuring of the suit, the appeal like a suit aims to rehabilitate the breached
rights. Otherwise, the simplified proceeding will lose its efficiency and
will not be acceptable for the creditor as a mean for defense.

Court releases order on debt-payment without oral hearing that means
it does not call parties to the trial and they do not make explanations to

the court.

Court does not check whether the suitor has right to appeal to the
court with material-legal request. This characteristic feature distinguishes
the simplified proceeding from suit-based proceedings and proceedings
without respondents.

Based on analyze of the Article 306 of the Civil Procedural Code
of Georgia the order on debt-payment is drawn up in two copies. One of
them remains in the court and the second is handed to the defense side.
As for the suitor, according to the Civil Procedural Code, the copy is not
delivered to him/her. According to the Article 306, court informs the suitor
about delivery of the order to the defense side. This norm speaks about
informing the suitor and not about delivering the judgment to him/her.
However, there are various practices in the court in this field and usage of
Article 306, Part 111 of the Civil Procedural Code of Georgia is different.
Several courts send copies of the order both to the suitor and defense side.
Although, Civil Procedural Code does not entitle the court to hand the
copy of the order to the suitor, in accordance to the Article 306, Part 111 of
the Civil Procedural Code of Georgia a court shall inform the suitor about
delivery of the order to the defense side. Thus, handing in the copy of the
order together with the notification to the suitor shall not complicate the
activities of the court while discussing this kind of cases. Besides that, if
the counterclaim or protest is not filed against the order, the order shall
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be put in force; on the stage of order execution the suitor is a creditor
and s/he, as a rule will be requested by the executive body to provide
execution paper as well as basis for releasing this paper that is the order
on debt-payment. In parallel to it, execution of the payment order might be
followed various legal results which enable us to conclude that copy of the
order shall be delivered to the suitor by all means. Furthermore, based on
this act, s/he will acquire all necessary rights.

Legal basis for submitting counterclaim against the order on debt-
payment are listed in this chapter. It states that defense side shall have
responsibility to provide motivated and grounded protest against the order
on payment; otherwise, s/he shall be refused to satisfy his/her protest and
the initial order shall not be amended. There is an opinion that Article 308
Part [ of the Civil Procedural Code of Georgia corresponding changes shall
be made in regard with this fact.

Chapter sixth of the work (order on payment in Administrative
Proceeding) states that simplified proceeding is known for both civil and
administrative procedural codes. But, there are essential, important and
fundamental differences between them.

In accordance to the Article 27 of the Administrative Procedural Code
of Georgia simplified proceeding is permissible only based on written
request of the parties. Petition of only one party to discuss the suit in his/
her absence does not entitle the court to discuss the case in accordance to
the Article 27 of the Administrative Procedural Code. We should mention
one more circumstance when despite the request of the parties; court can
decline the petition on simplified proceeding of the case and start essential
discussion in the presence of the parties.

Simplified proceeding envisaged in administrative and civil procedural
codes is completely different procedural institutes which are exposed
by discussion of the case without oral hearing or through oral hearing.
The similarity between these procedural institutes is absence of the
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parties while discussion. During simplified proceeding envisaged under
Administrative Procedural Code the court makes decision while during the
simplified proceeding in accordance to the Civil Procedural Code the court
releases order on payment. The institutes differ from each other based on
counter-appealing procedures too; more precisely, decision is appealed at
the Appeal Court within 14 days after the copy of the order is handed; as
for the order on payment, it is not counter-appealed at the Appeal Court
and the defense side can appeal to the same court within 10 days after the
order was handed to him/her. While the simplified proceeding envisaged in
the Article 27 of the Administrative Procedural Code of Georgia the case
is discussed in the absence of the parties and without oral hearing when
the court schedules and conducts the public hearing where the parties are
not invited and the court acts in compliance to the Article 25 of the Civil
Procedural Code of Georgia. Consequently, the protocol on court hearing
is also drawn up. As for the simplified proceeding envisaged under Civil
Procedural Code, cases on debt-payment are discussed in the absence of
the parties without oral hearing; the court does not schedule public hearing
and consequently, neither a protocol is drawn up.

The work states that release of order on debt-payment is impermissible
in the administrative proceeding even when the case, based on the defense
content and participants, belongs to the administrative category. The
appeal shall be discussed in accordance to the civil proceeding and if it
later turns into suit-based proceeding and it will turn out that it belongs
to administrative category, it will be discussed based on administrative
proceeding on the stage of suit-based proceeding.

Chapter seventh of the work (simplified proceeding on the case of
return of lease-subject to its owner) states that while discussing the appeal
on return of lease-subject to its owner not a suit is filed to the court, like it
happens in the case of promissory-note and receipt, but an appeal is filed
to the court which aims to request the court to release order on return the
lease subject to its owner.

While discussing the appeal on the return of lease-subject to its owner,
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like the cases on debt-payment which shall be discussed by simplified
proceeding, the law does not envisage preparation for preliminary hearing,
parties are not called to the trial and they do not make explanations. The
judge unilaterally, without oral hearing discusses the appeal and releases
the order which in accordance to the Article 3096 of the Civil Procedural
Code of Georgia envisages prompt execution unlike the order on debt-
payment.

The work speaks about the judgment of the cases launched on the
return of lease-subject to its owner as well as the obstacles to accept similar
appeals to the proceeding.

Article 3096 and 3097 of the Civil Procedural Code of Georgia do not
estimate the number of copies of the court decision; it does not estimate
the term for sending the copies to the parties which are urgently important
because the defense side can appeal against the court decision after s/he
receives it. As for the suitor, delivery of the order is important for him/her
because s/he shall provide it to the executive bureau immediately together
with execution paper.

The work states that defense side shall receive together with the order
the copies of the appeal and attached documents in order to inform him/her
timely what claiming became basis for the court decision. Delivery of the
order to the defense side is obligatory. If the defense side could not receive
the order for certain reason, it cannot be put in force.

Article 3097 of the Civil Procedural Code of Georgia regulates
counterclaiming against the order on the return of lease-subject to its owner;
the article states that the order can be appealed at the higher instance by
private suit.

Insimplified proceeding, among them inthe cases on the return of lease-
subject to its owner, there are defense of rights/argument on rights/, besides
that, as it was already mentioned, the simplified proceeding is an alternative
proceeding for suit-based proceeding. Through simplified proceeding the
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issue of rights and responsibilities of the parties are completely settled. As
for the private suit, it can be filed against the ruling while the ruling does
not settle the argument essentially; it is passed on separate procedural issue.
Thus, parties shall always have right to counterclaim the order passed after
the argument on rights including supreme court and the party shall not be
restricted from the right of filing of only private suit which cannot protest
the decision of the higher instance. It means, the person, against whom the
decision was made, cannot defend his/her rights in the dispute on rights
including the Supreme Court; and to our opinion it is impermissible.

Chapter eighth of the work (rule of case discussion on compulsory
purchase of the shares) widely discusses the characteristic features of the
cases on compulsory purchase of the shares. In accordance to the Article
342 of the Civil Procedural Code of Georgia, court will discuss the appeal
of the shareholder of the joint stock company on compulsory purchase of
the shares if s/he holds not less than 95 % of shares after the purchase.
Hereinafter — purchaser.

Unlike other forms of simplified proceeding, after the appeal on
compulsory purchase of the shares is accepted, the judge does not directly
pass decision on compulsory purchase of shares and starts to prepare the
case for oral hearing; that means, judge prepares the case to discuss it at
main court hearing.

Although the cases on compulsory purchase of shares are discussed
at oral hearing, that means calling the parties to the trial and hearing their
explanations, it has different characteristic features different from suit-
based proceeding. During the suit-based proceeding Article 26 of the Civil
Procedural Code of Georgia estimates the basis for passing the decision
if the parties do not appear to the court; this regulation is not used while
discussing the cases on compulsory purchase of shares.

If the court estimates the compliance of the procedures of the
compulsory purchase of shares with the law, s/he passes decision on
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compulsory purchase of shares. Otherwise, the court refuses to satisfy
the appeal. Decision of the City Court can be appealed within 14 days
after it was made. Cases on compulsory purchase of shares have different
characteristic features in the direction of counterclaiming. More precisely,
they can be appealed through appeal rules, and they cannot be appealed
through cassation rules.

Conclusion provides the main results of the survey; it provides final
conclusion on the characteristic features of the cases that shall be discussed
by simplified proceeding. With the active usage of acknowledged methods
the author provide deep analyze of the simplified proceeding, admits set of
conceptions. There are ten innovations mentioned in the work about what
the author bravely expresses his opinion.
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PE3IOME

OBIIAH XAPAKTEPHCTHKA PABOTDI

AKTYaJBLHOCTh TEMBI

B 90-x rojgax XX Beka, nocie pacnaiga CopBerckoro Coro3a HezaBu-
cumas I'py3us Hauaza co3aHue 3aKOHOJATENBCTBA OCHOBAHHOIO Ha JIEMO-
KpaTHYEeCKUX HA ITPABOBBIX Hauanax. 24 aprycra 1995 roja Ouu1a NpuHATa
Koncruryuus ['pysuu, B npeamOysie KOTOpoOH OTMedcHa Henokonedumas
BOMS rOCYJApCTBa B YTBEPKACHMH JIEMOKPATHYECKOTO 0o0UIEeCTBEHHOTO
CTPOSl, JKOHOMUHECKOi CBODOIbI, COLMAIIBHOTO M PABOBOTO rOCY/1apCTha.

14 nos6ps 1997 rosiallapnamentom [py3uu Obut IPUHAT ['paskaHcKoOH
[Mpoueccyanshblit Kogeke I'pysns, koTopwlil B otnnuni or CoBeTcKoro
Kojekca 10 HOBOMY PeryJiMpyeT PaBoBbie OTHOUIEHUS CTOPOH H cojlei-
CTBYET OCYILECCTRIEHHIO OBICTPOTO NIPABOCY/ M.

B onmguu or Coserckoro, HOBbI ['paskaanckuit [1poueccyabibli
Kozaeke Hapsaay ¢ HCKOBBIM M BE3UCKOBLIM TIPOM3BO/ICTEOM, MPELYCMOTPE
MPOM3BOJICTBO JleJl €UIE 110 O/IHOMY BHJY - YIPOIEHHOMY TPOM3BOJICTBY,
KOTOpOE B KOHTEKCTE CKOPOTO W CBOEBPEMEHHOIO BOCCTAHOBICHMS Ha-
PYLICHHBIX [1paB, ABASCTCA OOJLIINM JOCTHKCHAEM 114 ['pamaaHckoro
[IpolieccyanbHOro 3aKOHOAATCILCTRA.

VIipolEHHOE [TPOM3BOJICTBO SBJISETCA HOBBIM HHCTHTYTOM JUTA
I'paxuanckoro ITpouecyansHoro Ilpasa u HEOOX0/IHMO €ro TeopeTu4ie-
CKOE M3yUEHHE, 4TO B KOHeYHOM cuére Oy/ier COAEHCTBOBATE B MPONCCCe
(opmupoBanis NpaBuILHON cyaeduoil npakTHKY.

Llesib 1 3a1a4a HaY YHOTO HCCIIeOBaHHA.

Hayunas (ejib UCCEN0BaHNs COCTOMT B TOM, HTO OTHpaAch Ha CO-
BpPEMEHHbIE HAYYHDIE UCCIIC0BAHUSA, HA OCHOBE U3YHEHHA COBPEMEHHOJ
Hay4HOM JINTEPATYPBI M aHann3a cyAcOHOM NPakTHKHY, 00BACHUTEL 0cobeH-
HOCTH XapakTepHbIe JUlsl yIPOUIEHHOTO IIPOM3BOACTBA /1.

BumecTe ¢ 3THM, Le/blo 1 3a1adeii Tpy/a ABiseTes pasbiaCHEHUE CYTH
YIPOUERHOrO [POU3BOJICTEA, Er0 [1PABOBAS PCrIAMEHTAlNA, BLIABICHHC
criendUKH M XapaKTepHbIX MPU3HAKOB [U1sl YPOLIEHHOTO NPOU3BO/CTEY,
usydenue cy/1cOHOI npakTHKKM U e€ CUCTeMATH3allMi, BBIABICHHC HEA0-
CTATKOB B 3aKOHOJATENLCTRE.
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O6beKT ¥ npeAMeT HayYHOrO TPYad.

B pafore paccMOoTpeHa cCyTh YHPOUIEHHOIO [MPOU3BOACTEBA B
['pascianckom [TpoueccyansHom Ilpase, ero 0CHOBHbBIC YEpPThI, NPABOBOE
NOJIOKEHUE JIHIl YYaCTHUKOB YNPOUIEHHONO NPOH3BOACTBA, €ro OTIMUMA
OT MCKOBOTO M OE3MCKOBOIO MPOM3BOACTBA, TAKKe NPEJCTABICH aHalu3
cy/1e0HOM NpakTHKH.

B pabote paccMoTpeHBbl OT/E/IbHBIE [€/1d, KOTOPLIE paCCMaTPHBAIOTCS
B YIPOLEHHOM MOPsIKE, TAKHE KaK: O BEKCENAX M HeKax, O njiarexax rno
33/10JPKEHHOCTAM, O BO3BpALLECHHH NPEAMETa JIM3UHTA Cro AepKaresieM
00 obszaTensHON npopaxe 95 % akuuii.

MeToj[010rHyeckas OCHOBA HCCIe0BaHMs W nH(popMaLMoHHas 0a3a.

Teoperuieckue, METOJONIOMMHYECKHE U UCTOYHHKOBEIUECKHUE OCHOBbI
Gasbl cocTaBngioT oduleHayYHble MeToabl. Hccnenosanue u usyueHne Bo-
fpoca OCYLIECTBIAETCS HA OCHOBE CPABHHTEbHO-TIPABOBOIO, IOTHYECKO-
r0, COLHOA0IHYECKOro METO/IOB.

B pafore paccmaTpHBaeTCH ClelMalbHble METOIbl TEOPETHHECKO-
ro meroga nosHanus. Hudopmauuonnyro ©asy paboTbl COCTaBISIOT:
Konctutyuus [pysun, Ipaxiancknii [Tpoueccyansunil Kopeke I'py3un,
nefictytomme B [py3ud HOPMATHBHBIE KT, pa0OThl IPY3HHCKHX U 3a-
pyBexubIX yuénbix (MoHorpadmi, CTaTbH), TAKKe MaTepHabl CyAeOHO#H
NPAKTHKH.

Hayunas HOBU3HA pabOTBl U OCHOBHBIE PE3YJILTATHI MCCIIC/IOBAHNS.

Hay4noii HOBM3HOH sBASIOTCS CNENYOIIHE BONPOCHI, PACCMOTPEH-
Hbie B paboTe:

1) B paGoTe B coBeplueHcTBe cHOPMYTHPOBAHEl PEKBU3NTHL 3asBIIC-
HHS 1O JIellaM O YHIPOIUEHHOM MPOHM3BOACTBE, B YACTHOCTH J0DaBIeHb
ajpeca CTOPOH, YKa3aHHe KOTOPhIX B 3asBICHUH 00A3aTeNbHO, Y4TOOk! CyA
ofecriedus1 repechlIKy J0KYMEHTOB CTOPOHaM YKa3aHHBIM B 3asiBICHHH.

2) NpoaHaJIn3MpoBaHbl 0OCTOATENILCTRA 3aTPYAHAIOLIHE NPUHATHE 3a-
ABJCHHUA O Jieax 00 yNnpoulgHHOM NpOU3BOJACTBE, OTKA3 O NPHHATUH K
PaccMOTPEHUIO 3aiBeHus 0 (PUHAHCOBOH 3aJ0MKEHHOCTH MTPEAYCMOTPEH
305-0it crarséit 'paxpaarckoro [lpoueccyanshoro Kogekca ['pysuu, 06
ocrapieHun Oe3 ABMXKEHUs 3aiBIIEHHs O BO3BPALLEHHH ITpeIMeTa TU3UHT A
ero jepskaresemM - npeaycMoTpeHo 2-oif vacTsio “e” noanyHkra 3092-oi
cratey [panuanckoro Mpoueccyansdoro Koaekca I'pysun, oTkas o npu-
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HSTHM 3asiBieHus o6 o0s3arenbHON nponaxke akumi 30911-0if crarséit
I'paxpanckoro [poueccyanshoro Koaexca Ipy3un. CunTaio, 4To JaHHbIE
cTaThy HE SBISIOTCS COBEPLIEHHBLIMH M HYX/AIOTCA B JIONOJAHEHUH 1 CO-
BEpLICHCTBOBAHMH HA 3aKOHO/IATENILHOM YPOBHE, yToOLI CYABH MOIVIM H B
JPYFHX CHyqasX OTKa3bIBATh 3asBHUTENAM B IPUHATHH 3asBICHUS K 1PO-
M3BOACTRY.

B peuieHnH JJAHHOr0 BONIPOCA N0JIZKHO OBITE NPE1yCMOTPEHO 11 Tpedo-
panus 186-0ii crarsy 'paxigaHckoro [poueccyansHoro Kozekca I'pysuu,
KOTOpas MpelyCMaTpUBAET OTKA3 B MPUHATUH MCKA K TIPOH3BOACTBY.

Heyniata rocyiapcTBeHHOI MOLIIMHBL MPU MOJa4e 3afBICHUA B
nenax o6 yrnpomEHHOM MPOHU3BOACTBE, TAKKE ABIACTCA nperpajioi ans
[PUHSATHA 3asBIEHUH K IPOM3BO/ICTRY, XOTA JIEHCTBY FOLUMM 3aKOHOAATEITh-
CTBOM HANPAMYIO JlaHHbIH BOTIPOC HE YperyiHpoBaH. Bhicka3aHO MHEHHE,
qro 305-as, 3092-as, 3091 1-as ctaThy [ pamKAaHCKOrO ITpoueccyanbHOTO
Kozexca ['py3Hu JIOJKHBL IPETEPHETh H3MEHEHHS, JIOJIKHO OBITH YKa3aHO
YTO 3AABJICHHE He ObLIO IPUHATO CY/IOM K [IPOU3BOACTBY, TAKKE CCIH €CTL
ocHOBanus ykazanneie B 186-0if crarhe ['pakaaHCKOIo ITpoueccyanbHOro
Kopekca ['py3uu a TAKKe €C/IW He YNaadeHa rocyapcTBeHHas MOLIIHHA.

3) npMHATHE JIeJl K IPOU3BOJICTBY M CPOKY 10 IPOU3BOACTBY Jie/t pac-
CMOTpEHO Mo [yHKTam. BpickazaHo MHCHHE, 1TO npeycMOTPEHHLIA Tpe-
rpeit uacTbio 183-eii crarei ITIK Ipy3un 5 AHEBHEBIN CPOK NPUHATHA HCKA
K TIPOM3BOJICTBY HE JIO/DKEH NIPUMEHATLCA 110 JIe]aM O BCKCCIAX M HeKax,
TAaKKe [pH PacCMOTpeHHH jien o ynnare 3a70/DKeHHOoCTelH, nexoas U3
MPUPOJiBL H CYTH YNPOLIEHHOTO NPOM3BOACTBA CPOK NPUHATHS HCKa (3a-
SBJIEHUS) He JIOJDKEH [peBbIlarh TPEX AHed. Kak oT0 yCTaHOBICHO MpH
paccMoTpennn 3aspieHnii 00 06A3aTeNLHOM BLIKYTE aKLIKii, a BOIPOC O
BO3BPALIEHMH TIPE/IMETA JIM3HHIA €ro JIePIKATE/IEM JOJPKEH peLIaTcs He-
3aMe/UINTENIBHO,

JasBselns 110 HCKAM O BEKCETAX M ueKax, TaKkKe o jenam ob yrna-
Te 3a0KEHHOCTel pu PacCMOTPEHUHU B YIPOILEHOM NOPS/IKE JOJKHbI
GBITH PACCMOTPEHB! B TEUEHHN 7 JHEH, NOTOMY HTO 3aiBJICHUA 1O HCKaM
0 BEKCEJIX M UCKAX MOKET MEPEPOCTH U3 YIIPOUIEHHOTO MIPOU3BOUCTBA B
JIOTIONHUTE/ILHOE TIPOM3BOACTBO, & Jieia 0b yniare 3a10JKeHHOCTEeH - B
HCKOBOE IPOU3BOACTBO.
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CJjienoBare/lbHO CPOKM TOZA4YH H PacCMOTPEHUS HCKOB (3asBreHmit)
no jeiaM o YNpPOUIEHHOM MPOMIBOACTBE AOJDKHBEI OBITL MUHHMANL-
Hble, B MPOTUBHOM Cly4ae TepseTcsl HHTEepPeC B CaMOM CYLIECTBOBAHUM B
'paxcjianckom lpouecce HHCTUTYTA YIPOLIEHHOIO TPOU3BOACTBA JEl.

4) INpoaHanu3upoBaHO COJEpKaHUe Npuka3a o0 ymaare, NpUHUMAae-
MbIH TIPH YITPOILEHHOM MPOM3BOJICTRE, BAXKHOCTL 0DOCHOBAHUS W TOPS-
JAOK pacCbUJIKH IIpHUKa3a CTOpPOHAaM.

Ilo peiicteyromemy [paxnanckomy IlpoueccyansHomy Kojexcy
[Npuka3 06 ynnare cOCTOMT U3 BBOJHOMH HaCTH M PE3CIIOLMOHHONA HacTH.
CuyuTaeM, uTo Takoro poja ynpoiueHus [pukasa o0 ynnare HeIOMyCTH-
MO.

[lpuka3 of ynhare, Kak BaXHbI NpolecCyalibHbli NOKYMEHT [pH-
HUMAaeMbIii Cya0M, AO/KeH ObITh COCTABIIEH TOCEI0BATENILHO M C OTBET-
CTBEHHOCTHIO. O0S3aHHOCTE NPUHATHA CY0M ODOCHOBAHHOIO pELICHHUA
npusHaHo 6-off crarbéil Esponeiickoil Konsenuun o Ilpasam Yenoseka
— Mpazo Ha crpasenBoe cynedHoe pasbuparenscTBo.

[Tosromy Ilpukaz o6 orutare JIOMkeH COCTOATL M3 BBOJHOH HacTy,
ONUCAHHUS, MOTUBALIMOHHOM M Pe30IOLHOHHBIX YacTel.

Hu oana nopma ['pasianckoro [TpoueccyansHoro Konekca He 065361
BAET CYJ NepeaaBarh 3aaBUTeN0 Komuio [1pukasa o yrinare, oaHako co-
rnacHo 3-eii uacth crateu 306 [parxaanckoro [Tpoueccyanbhoroe Koaekca
[py3uu cya A0JDKEH OCBEIOMUTH 3asBUTENs O nepeaaqe konuu [pukaza
00 onsiate OTBETUYHKY.

Bmecrte ¢ aTUM, IIpH Nepejade W3BELIeHHs KeJaTelbHO 4To0bl 3as-
BuTemo Obina nepenana xornus Ilpukasa o6 ynnate. YrTo kacaercs nepe-
jlauy oTBeTunky konuu [Ipukaza o6 onjare, jaHHOE NpeiyCMOTPEHO
I'pazknanckuM [poneccyansHeiM KonekcoMm, ripu 3TOM CHUTaeM, 4TO KO-
nust [pukasza o6 onyare, MCXOAS U3 TAKOIO NPUHLKAIA YNPOINEHHOTO MPO-
M3BOJICTBA, KAK CPOYHOCTE — CTOPOHAM A0JIKHA OBITE nepejgaHa B TeHEHHH
3 nHei.

[To I'paxxnanckomy IlpoueccyaibHOMY KOJEKCY, OTBETYMKY Nepena-
ércs Tonesko [pukas 06 ynnare, 4To CTABUT OTBETYHKA B HEPABHOE [10J10-
AeHUe 110 CPABHEHHIO ¢ 3asBuTeneM. CunraeM, uto [Tpikasom ob onnare
OTBETUHKY JOMKHBI NEepelaBaTbcs BMECTE ¢ KOIMMAMH MpHIaratolMMHuCs
JOKYMEHTAMH, IMOCKOJIBKY OTBETYHKY CBOEBPEMEHHO 65[![[4 HM3BECTHLI BCE
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Te JOKYMEHTBI HA OCHOBAHHH KOTOPbIX Obll BbiHeceH [Tpukas 00 orate.

AHATOrMYHO JIOMIKHEBI NIEPEaBarbes OTBETUNKY KONWUH 3aAB/ICHHA H
[PUIIArAIOIMXCS JOKYMEHTOB MPH BBIHECEHHMH [TPHKA3a O BO3BPALICHNH
npeaMeTa JIM3UATA €T0 IepkaTeIeM.

5) B npolecce ynpoLgHHoro NpoM3Bo/CTRa, IIPH PACCMOTPEHHUH 3a-
qRJICHHA O BRIMTATE 3a70/KEHHOCTH, KAK M MPY MCKOBOM NPON3BOJICTBE,
MOI'YT TIPUMENSTLCS cpejicTBa obecneuerns ucka. [1pasaa, uenbio npiume-
fenus cpeacTs obecrieveHus SBNSETCS - 00CCEUeHMS UCKA, HO 3aiB/ICHAC
TAKKE, KAK U UCK CITYXKHMT BOCCTAHORJICHHIO YIIeMIEHHBIX TIPaB.

B uHOM clyuae MHCTUTYT YNPOLEHHOrO TPOH3BOACTBA NOTEPACT
cBO10 heKTUBHOCTL 1 By1eT HenpHeMIIeM JULS KPEAUTOpa, Kak CpelcTBO
3auUThl NIpaB. BmecTe ¢ 9TUM J0/DKHA OBITE M3MEHEHA (hopmynuposka
nepeoit yactu 302-oi ctarey ['paxaanckoro IMpoueccyansrore Koyexca
crenytomum obpasom: “Tpebosanus 00 ynnare 3ajomKkeHHoCTel ey pac-
CMATpUBaeT B COOTBETCTBUH C JIAHHBIM KOJIGKCOM, C YHETOM NOTIOTHEHU
1 U3MCHEHUIT, KOTOPbIE NPE/yCMOTPEHbI JIAHHOM rnaBoii”.

Jlaunas GOpMyJIMpoOBKa PasbICHHT MHOIMC HEA0pasyMEHWs W JacT
RO3MOXKHOCTL IPH PACCMOTPEHHU JleJI B YNPOIEHHOM MOPAJIKE npHMe-
HSITh Te 0BlIHe T0JI0MEHNIA, KOTOPbIE HE IIPOTHBOPEUaT & CyTH.

6) Bbickazano HOBLIECTBO, YTO [MOBOAOM [N OTMCHbI [Mpuxaza 00
OMIaTe MOJKET CTaTh TOJBKO 0OOCHOBaHHbIH BCTpeuHblil uck. [Tpn npeis-
ABJICHIS HEOBOCHOBAHHOTO BCTPEUHOTO HCKA, ABTOPY MCKa TOJIKHO OBITH
oTkazano B ormenie pukasa of onnare. B naHHom ciyuae asTopy Heobo-
CHOBAHHOTO HCKA MOXET ObITh [PEAOCTABICHO MPABO TOJIa4H 4acTHOM
Kas100bl.

Hazo OTMEeTHTE, UTO AOKYMEHT MOJaBacMblil OTBETYHKOM M/ OTME-
ubt Tprkasa 0f yruiate — JO/KeH Ha3biBaTLCS HE BCTPEUHbIH HCK, Kak 370
NPelyCMOTPEHO AECTBYIONIMM [poLeccyanbHbIM 3AKOHOAATEIECTBOM, a
sanoba, 1.K. HeJIbI0 1M0JIABAEMOr0 JIOKYMEHTA SIBJIAETCA OTMEHA [Tpukasa
06 yrmare. Berpeurntit Hek, B ofuieM, npejicTaBiseT coboit 3aluuTy OT-
BETYHKA KOIJA OH He coriaceH ¢ TpeboBaHuAMN UCTLA.

ITpn paccMorpenuu ITpukasa 00 ynuate, OTBETHHK He TOJILKO HE CO-
raceH ¢ BHICKA3AHHBIMH TIPOTHB HETO NPETEH3UAMH, HO OH B TOXKE BpEMA
u ofskanyer BeiHEcenHbIi npotus Here lpnkas o6 ynmare, TpebyeT ero
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OTMEHBI M PACCMOTPEHUS Jiesia Ha 001X [TOJIOAKEHHAX UCKOBOrO 3asBie-
nus. [Toaromy, Kak M 1py 3a04HOM TIPOH3BOACTEE, BCTPEYHBIH JOKYMEHT
npu pacemotpenmu [Ipukasa o6 onnare JOJDKEH HAa3bIBATHCA Xanoba.

CuuraeM 11e1eco0bpa3HbIM, YTO MCXO/AS M3 NPUHLMIEA CKOPOro pac-
CMOTPEHHNSA JIefa, JOKYMEHT Mo/IaBacMblil OTBETHHKOM T1PH PACCMOTPEHHH
[Mpukaza o6 ornare JIOJPKEH paccMaTpHBaTLCA B TEUEHHH 5 JHCH.

[Tpw rojjaue 0bocHOBaHHOIO poTecTa, cyl oTMeHaeT [pukas 06 onna-
Te, HO CYMTAEM YTO MIPH 3TOM CY/I HE AO/KEH HAYMHATEL IPOLELy py MOAro-
TOBKH K IVIaBHOMY 3aCe/IaHu0, Kak 3To pefycMoTpeHo [IpolieccyanbHbiM
3aKoHoaTeNLCTBOM. CuMTaeM, HTO MCXO/AS M3 NIPUHIMITA AMCIO3HLIHMOH-
HOCTH, 3aABUTENTIO OMKHO ObITh pasbsiCHEHO €ro Npaso 1oJars B Cy/ Ha
001IMX OCHOBaHMSAX.

7) OZHUM W3 BHAOB pellleHHs cyla ABASETCHA NPHKA3 O BbINIATE Jle-
HEMHON 38/I0/KEHHOCTH, KOTOPBLH BXOJMT B 32aKOHHYIO CHIIM [TOCIIE HCTE-
ueHHs cpoka ero obkanosanus. [Ipu 9TOM OH CTAHOBUTCA 00A3ATEIBHBIM
K HCIIOJIHEHHIO CTOPOHAMH.

HecMmoTps Ha 3T0, JA0/KHO OBITh BO3MOXKHO O0XKaNnoBaHHE BCTYTHB-
mero B cuiy [IpuKaia o BbINIATE JEHEKHOH 3a[0DKEHHOCTH TONBKO MO
JBYM MpUYHHAM: NPH OBHApY)KeHMH BHOBB OTKPBIBIIMXCS 0OCTOATEb-
CTBAX W HCKa O NMPU3HAHWUH HeeHCTBUTENBHBIM, €C/IH €CTh MPEAINOCBUTKH
JUIA 3asABJIEHHUS.

Ilpu HanM4MK yKa3aHHBIX OCHOBAHMUIL, TAKKe JIOJKHO ObITh BO3MOX-
HO BO3OOHOBJIEHHE IENOTIPOM3BO/ICTBA, NPH PACCMOTPEHHM JPYTUX KaTe-
ropyii aen B ynpolEHHOM MOpsJKe.

8) O Bo3ppallcHUM NpPeAMETa JIH3MHIA €ro JAepiKare/ieM Cyabs Bbl-
nocut Ipukas, kKOTOpbIA MOxHO 0DXkanoBarh B 4acTHOM nopsake. [1pu
YIPOIIEHHOM MPOMU3BOJCTBE CYLIECTBYET [IPABOBOH CIIOp, KOF/lA paccma-
TPHUBAIOTCA Jie/la O BO3BpALICHUM TIPEAMETA JIM3UHIE €ro JepiKaTeneM.
YrnpowéHHOe MPOM3BOACTBO ABJISETCA ajlbTepHATUBOH MCKOBOMY NPOH3-
BOJICTBY, BO BpEMA KOTOPOIo peluaercs Bonpoc npas u 00a3annocrel cro-
pOH.

YT1o kacaeTcs 4acTHOM xanolbl, €€ BHECEHHE BO3MOMKHO TOJEBKO 1O
OT/ENLHBIM BOMPOCAM [1POLECCYalbHOTO XapakTepa. B CBA3M ¢ 3TOM Bbl-
CKAa3aHO MHEHWE, 4TO B MPABOBOM CIIOPE ¥ CTOPOHBI BCETAA JA0JKHA ObITH
BO3MOKHOCTE 00KanoBarh pellieHue BIUTOTE A0 BepxoBHoro cyaa, u ¢To-
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poHa HE JOJHKHA OrpaHHYKMBaATLCA [paBoM nojaaqu YacTHOH Kanoodbl.

[Mo npuuyMHEe TakWX OrpaHHuYEHHH, MO M0AAIOLIEe KATOOLI MOKET
paccuuThIBaTh Ha €€ PACCMOTPEHME B CYIE BepxHeit (armensHoHHOIt) ni-
CTAHIMH, HO HE MOXeT mojiarh »xanoby B Bepxosubiii Cyzn, 4To Ha Hall
B3T7ISJL HEJIOMYCTHMO.

9) Bo Bpems paccMOTper s 3asipieHns o6 00s3aresbHOIl npoaake ak-
i, OTBETUUKY [1EPECHLUIAIOTCS KOMUN 3afABJACHIUS U ITPUITOMKEHHBIX 10KY-
MEHTOB. B OTAHYUM OT MCKOBOTO MPOHU3BOACTBA, BO BPEMS PACCMOTPEHU
Jei 06 06s3aTeNbHoN Npoiake aklnii, OTBETYHK, B OTBEACHHBIM CYLOM
CPOK MpeoCTaBlisieT eMy TOJILKO CBOH KOMMEHTAPHH, YTO HA Halll B3MIAL
SBNSETCH HE/OCTATOUHBIM.

B jenax 06 006s3arelIbHOM npoaake aKL Wil MaBHbIM J0KA3aTe1bCTBOM
ABASETCS NOKYMEHT O TOKYyMNKe akiui, KoTophli 3asepeH 95% umeromn-
MM [PaBO rojioca UIeHaMH aKUHOHEPHOTrO OOBeAHHEHHs, HO OTBETUHKY
JIOJDKHO OBITE PEI0CTABICHO NPABO NPEICTABHTh HHbIC JIOKA3ATe/IbCTRA.

10) onpeaenénnbie [ena, KOTOPbIE MO CBOEH CYTH W XapaKkTepu3yioT-
¢Sl W [TOXOXKH Ha YIPOLWEHHE [POU3BOJCTBO (10 BHAY HPEIOCTABIAEMBIX
JIOKYMEHTOB M TIPOCTOTE NPOH3BO/CTBA), BO3ZMOXHO paccMarpuBars 1o
lpaBuiiaM YIpoIgHHoro npoussonctTea. C M3MEHEHHEM TPax/1aHCKOTO
ofulecTBa IPaXK/IaHCKO Mpoueccyanbias GopMa J0JpKHA [pETeprneBarh
U3MeHenus, 4yToObl oHa ObUIA NpUBEJeHa B JIOTMYECKOe COOTBETCTBHE C
CYIIECTRYIOILEH NPAROBOH PeanbHOCTLIO.

B ¢cBSI3H ¢ OTHM, AYMAaeM 4TO HCK 00 U3BATUH BELUM W3 HE3AKOHHOTO
[MONB30BAHUA (BUHIHKALHOHHDBIA HCK), €CJIH MMEHOTCH COOTBETCTBEHHbIM
06pa3zoM MOATBEPXKAEHHBIE JIOKA3ATENbCTBA, JIOJKEH PACCMATPHBATHCA B
BUjle YIpoIEHHOro NpOH3BOACTRA.

Yro KacaeTcst MCKOB 10 BLITUIATE CYMM IO ajlMMEHTaM, JlaHHble Ka-
TEropum JieJi JIOJKHLI PACCMATPUBATHCS 110 YIIPOIEHHOMY NPOH3BO/ICTBY,
TONLKO B TOM CITYYAE €CIH MENKILY CTOPOHAMH He CYUIECTBYET CHIOPa O KO-
JIMYECTBE CYMMBI O AJIMMENTAaM, M JIAHHOE YCJI0BHE B MHCBEMEHHOM BHAE
MOATBEPA/ICHO CTOPOHAMH.

PaccmoTpenue Jies1 0 H3BATHH BELIM U3 HE3aKOHHOIG MOJIB30BaHus 1
[0 BBILIATE CYMM 1O alMMEHTaM 10 YIPOILIEHHOMY 1IPOU3BO/ICTRY oyner
coneiicTBOBATL GBLICTOPMY BOCCTAHOBJIEHMIO YIIEMJIEHHOTO Npasa. Y or-
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BETHUKA J0M3KHA OLITh BOZMOXKHOCTh, [TYTEM HPEOCTABIEHHS MTPOTECTA,
norpe0oBaTh H3MEHEHHs PELUEHUs TPUHATOTO 1O ynpougnHoit gopme H
paccMOTpPEHME JleNla Ha ODLIHX YCIOBHAX.

BmecTe ¢ 9THM, 4TO Obl HE YILEMIAIUCH 11paBa CTOPOHB! IPUHUMAL0-
1eil alMMeHTBl, cyaebHoe pelleHre J0/KHO ObIThb [EPENaHo K H3MOTHEe-
HUIO HE3AMEUTHTENBHO, HECMOTPS HA BO3MOKHOCTb €ro 00KajI0BaHN.

TeopeTuueckue 1 NPaKTHYECKHe HTOTH HCCIIE/I0BaHNS.

IMpu peilieHyy jielt Mo YIPOLEHHOMY MPOU3BOACTBY CY/bl HA MPAKTH-
Ke CTAJKMBAKTCs ¢ OOJBIIMMU TPYAHOCTAMM, HTO B OCHOBHOM CB#3aHO C
npoBeMaTHIHOCTBIO JJAHHOTO HHCTHTYTA.

B cBA3M ¢ DTUM H3YHYEHHE JAHHOIO BOMNPOCA HMEET HE TONBKO Teope-
TUYECKOE, HO W I1PAKTHYECKOe 3HAUEHUE, TIOCKONIBKY MPOM3BOACTBRO e 110
yripouéntoMy BULy Byner cnocodcTBoBarh OBRICTPOMY CYLOIIPOM3BOJACTBY
jieln 1 odecrnedeHU 0 3aKOHHOCTH.

TeopeTHueckoe 1 MPAKTHYECKOE 3HAYCHHE TPYAa COCTOUT B TOM, HTO
JIAHHBIE TIOCTY/IaThl COBEPLICHCTBYIOT NPHMEHEHHE YIPOLIEHHOIO I1po-
W3BOACTBA Ha MpakTHKe. Bonpoc o ToM, Kakas J0JKHA OBITh KOHUCTILHSA
JAHHOrO MHCTHTYTA, ABJSETCs NpeaMerom nonemuku. Mrorn uccneosa-
Hus GyayT omybnukoBaHbl i OakanaBpoB, MaruCTpOB M JIOKTOPAaHTOB
OpUIHUECKHX (AKYTBTETOB, & TaKoke OYAyT NOCTYMHBI JUIsl BCEX 3aMHTE-
pECOBAHHLIX JaHHON MpobiIeMOH JTHL.

Anpobauus auccepraiii. OCHOBHBIE NIOTIOKEHUA TPY/la HallcyaraHsl
B MOHOTrpaHAX, TAKHKE B OTACTbHbIA CTATLAX B peepHPOBAHHbIX JKypHa-
nax. PaceMoTpenne 1 anpobalus AUcCepTalii COCTONTCS B YHHBEPCUTETE
umM. ['purona Podakuaze.

CrpyxTypa U coiepikanne Tpyaa. JluccepTalMOHHbIH TPY/L COCTOUT
W3 BBe/cHU, 8 mas, 27 naparpados 1 3aKITIOHEHNA.

B nepsoit rpase TpyAa npejcrasieHa odllas XapaKTepHcTHKa yrpo-
LEHHOIO [IPOU3BOJICTBA, BO BTOPOH I1aBe MPeACTABICHBI KaTeropui Ael
paccmarpiBaeMble 110 Y MPOLIEHHOMY MPOU3BO/CTRY, B TpeThbeil rilaBe AaHbl
0coBEHHOCTH pacCMOTPEHHA MCKOB CBA3AHHBIX C BEKCEJIAMM M HEKAMH, B
4eTBEPTON I71aBe PACCMOTPEHBI CTAJMK BBEAEHHUS JIEN O MIATeXax Mo 3a-
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AQIDKEHHOCTAM, 1A Tas [T1ABa [10CBALIEHA COJICPKAHUIO AejiaM O MlaTekax
[0 33[0/DKEHHOCTAM, B 1IECTOH TJiaRe OCBELIEHa TeMa CylleCTBOBaHMS
INpukasa o fiaTexax B aAMUHHCTPATHBHOM Npouecce, B CeApMON ase
pAacCMOTPEH BOMPOC O BBEJICHHH Jle/ia yNPOUIEHHBIM POU3BOACTBOM O
BO3BPALIEHHH [PEAMETA JIM3MHIA Er0 JieprkareieM, BoChMas [7asa nocss-
lleHa MpaBiMiaM paccMoTpeHus Jesia of 06A3aTe/bHOM NpojaKe aKiHil.
Conepsxanue anccepraiu Beenenne. O60cHOBaHHA aKTyalbHOCTh TCMBI,
Heb W 3a1aui MCCTIefOBaHus, ONUCcaHa HayYHas HOBU3HA, MIEPeanbl Me-
TOJBI MCC/IEI0BAHNS, TeOpeTHIECKas 1 NPaKTHYECKas 3HAYUMOCTh pado-
TBI, CTPYKTYpa H 00BEM JIMCCepTallUN.

B nepnoii mase tpyaa (O0Llas xapakTepucTHRa YHOPOLLEHHOTO T1PO-
M3BOZICTBA) PACCMOTPEH BOMPOC O BO3MOXHOCTH KAMJOrO JiMlA Ha BOC-
CTAHOBUTL YHIEMAEHHOTO MpaBo MyTéM cyjebHoro paz0duparenbCTna,
koTopoe ofecnedeHo MepBOH 4acThl0 BTOPOH CTATBH ['pasxknaHckoro
Iponeccyansnoro Kojekea [pysun.

Ilo peficteytomemy I'paxknanckomy [lponeccyanbHOMY KOJCKCY 110
HOBOMY TIPEJICTaBJIcHbl BUAbl MPAXK/I@HCKOTO TPOH3BOICTBA, B YACTHOCTH
HAps/ly C MCKOBBLIM 1 D€3-HCKOBLIM MPOM3BO/CTEOM MpPEACTaBICHA TaKOi
HOBBLA BHJI, KAK YIIPOILEHHOE ITPOU3BOACTBO.

Kax 1 MCKOBOE NPOU3BOACTBO, YIIPOIIEHHOE NPOU3BOACTBO QT CTa-
BUT [ETBI0 BOCCTAHOBNEHUS YIWEMIEHHBIX MaB, HO B QTIHYMN OT HEro,
YHPOLEHHOE NPOH3BOJCTBO [ BEAETCS 110 YCKOPEHHO, OMEPATHBHO, B
kpatkne cpoku. ITIpu yCKOPEHHOM IIPOM3BO/ICTBE B KPATKUE CPOKH MPOUC-
XOJMT BOCCTAHOBJICHNE YLIEMIEHHBIX PaB, HO HE BCE Je/1a MOryT OBITh
pACCMOTPEHBI 110 YCKOPEHHOMY HPOM3BOJICTBY.

Jlannpiii  Bonpoc peryaupyetcs ['pamiaHCKum ITpoLeccyaibHbIM
KoeKcOM | He 3aBICHT OT B3MISLLOB cyiby. I1pu BbiGOpe BUJIOB CY/1011PO-
W3BOJICTBA, CY/IbSi PYKOBOACTBYETCS HE NPABOM, @ O0N3aHHOCTAMH, KOTO-
pble U uexXoAsT U3 TpeboBaHHil HCTHA M MPEaAyCMOTPEHbI Ipanianckum
[poucccom.

CunraeM 470 JIaHHBIHA nepeueHb Ha SBJISeTCS MONHBIM M J0JKeH ObITh
JIONONHEH Ha 3aKoHOoAaTeNIbHOM yposHe. OnpelenéHHble BUIbI JIel, KO-
TOpBIE 10 CBOMl CYTH M N0 CONEPXKAHUIO NPE/IOCTABNAEMBIX JIOKYMEHTOB
[1OXOXKH Ha YIPOUEHHOE [POM3BOACTBO, JOJMKHBEI paccMaTrpHBarhes IO
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YIPOUEHHOMY NPOH3BOACTRY. JlanHas 10onpaBKa 10JDKHA ObITh BBE/ICHA B
I'paxaanckuit poueccyansHblil Koieke.

Cuuraes, 4TO K TAKUM BHAM JIeNl OTHOCATCA HCKH [0 HIBATHIO BELIH
M3 HC3AKOHHOMO TIONB30BAHUS W MCKW MO YIJIATE alvMMEHTOB. B rTpyue
copMUpPOBaHbl Pa3IUYUs BBEIEHNS JIE TIPH YIPOWEHHOM, Oe3-HCKOBOM
M MCKOBOM [IPOM3BOICTBE.

OTmevaeTcs, YTo YINpOLWEHHOE NMPOM3BOACTEO0, B OCHOBHOM JOKY-
MeHTaJbHOe NPOU3BOACTBO. [IpH [MOMOLUH MPEAOCTABICHUA AOKYMEH-
TOB JIMLO MOXET A0Ka3aTk 0DOCHOBAHHOCTH CBOErO HCKa (zasBIEHNA).
Mcnonk30B8aHue He-JOKYMEHTAILHBIX BWJ0OB JOKA3aTe/lbCTB MpH yIIpo-
LEHHOM [POU3BOACTBE 3aTPY/IHEHO. 3aKII0UEHHH, KOTOPBIC cthopmuposa-
Hbl B TPY/J€ OCHOBAHBI HA CPABHUTEJILHO-TIPABOBOM aHAIIM3E Marepuaia.

Bo Bropoii riase Tpyaa (Kareropuu Jieil paccMarpHBagMbIc [0 ympo-
UEHHOMY NPOW3BOACTBY) WAET petb O MPeAyCMOTPEHHBIX [paXkaaHCKUM
[Tpouieccom Buax NPOM3BOACTBA JIe/1, KOTOPBIC PAZHATCA Jpyr OT Apyrau
MX BBEAEHNE CBsI3aHHO ¢ ocobeHHOocTAMHU. Jadres nepeueHsb A, KOTOphIe
rpu TpeDOBAHNIO CTOPOHBI, MOTYT BECTHCDH B YIPOLIEHHOM [TOpPsJIKE!

1. Mcku no gesiaM 0 BeKcelsxX 1 YeKax,

2. Jlena o BeINJaTax ro 3aJ0KeHHOCTAM,

3. Jlena 0 BO3BpALIEHUM NIPEAMETA JIM3UHIA Ero ACPHKATCIEM;

4. Jlena o obs3arenbHON Npoaake akLui;

TTanubli nepeyens gei no I'paxkaaHckomy IpoueccyanpHomy Koaekcy
MCYEPIIBIBAIOLIMI M OH He MOXeT ObITh JAOMONHEH H3-3a BINIJIOB CyAbH
Wi TpeGoBaHHIO CTOPOH MJIH M3-3a [POCTOTRI 1ena.

B TpeTheli maBe Tpyaa (0coBeHHOCTH PacCMOTPeHUS HCKOB CBA-
3aHHBIX € BEKCENSMH M uekamu) pedb MAET O TOM 4TO paskaaHcKui
Tpoueccyanbhbiit Koaexke B ynpoLgHHOM NPOU3BOACTEE, HAPALY ¢ mena-
MH 0 MaTepHasbHBIX LEHHOCTAX 00beAMHACT U Aeja O HeMaTepUaNbHbIe
LEeHHOCTAX.

Benenune TAkoro pojia Aen OTiy4aerces 0CODCHHOCTAMM - OHU MOLYT
BECTHCh KaK B YIIPOLIEHHEIM MPOU3BOACTBOM, Tak H 0OBLIMHBIM UCKOBBIM
npou3sojacTBoM. CpelcTBa 3alUNTEL NPAB, OCYLIECTRIACTCA HE OJIHUM, a
HECKOIBKUMH (hopMaMH.

KpeauTtop Bripase cam TpedOBATE [0 KAKOMY BHILY npousBojcTsa Oy-
et paccmatpuBarh aeno cya. Cya He MOXKET CaMm pellaTh BONPOC O Beae-
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MUK Jiesid YTIPOLIEHHBLIM MPOU3ROACTBOM. PacCMOTPEHHE Jie/ CBA3AHHDBIX
¢ BeKCENSMM M UYcKAMK mpejycMoTpenHo 33-oif miasoii ['paxaaHckoro
[MpoueccyansHoro Konexca I'pysuu.

JlanHas riasa npejycMaTpUBacT MoAady He 3asBIIEHMA, a MCka, MpH
BBEJICHHN Jle/ia YIPOUEHHBIM [IPOM3BOACTROM. [l HCKOBOI chopMmbl 3a-
[MTBI NPaBa XapakTePHbI CIEYIOLINE HYEPTHI:

1. nonskeH ObITH UCK,

2. I0/DKHEH CYILEeCTBOBATE CIOCP O TMPaBe;

3. NOJKHB! ObITH [IPEACTABICHHBL ABE MPOTHBOMOJIOKHBIC CTOPOHLL,
KOTOpbIE BIIPABE 3alllUILATEL CBOM MpaBa O 00BA3AHHOCTH.

[1o ynpomgHHOMY POU3BOJICTRY CYI PACCMATPUBAET UCK B TOM Cly-
qae, CCJIM Ha PALY C BbILLE epPednC/IeHHBIMU 0OCTOATENILCTEAMH ECTh ClIC-
JLyrolume:

1. Tpefosatiue N0KHO HCXOJMTH H3 3AKOHOUATENLCTRA I'py3uu o
BEKCEJISIX U uCKax;

2. Mcrell JomKeH TpeBoBaTh PACCMOTPEHHE JIENa Mo YIpouEHHOMY
NPON3BOJACTBY.

CyTh PacCMOTPEHHS JIENa O BEKCEIIIX H HeKax COCTHT B TOM, [IpH Bbl-
HECEHHH PeLleHu s, TP CITy IaHMAX JeNa CyJl OFPaHHIHBACTCS TOMBKO 10-
KyMEHTaMH, MMICbMEHHBIMU 10Ka3aTeIbLCTBAMH. 0ObsicHEHHAMH cTOpOH. B
pabore uAET pedlh O HCKIIOHAIOIINX 0OCTOATENBCTBAX B IPUHATHH HCKOBO-
ro 3asBICHHUSA, NOJICYTHOCTH UCKOBOTO 3a8BJIEHNUA.

OrMedeHHO TaKke, YTO ecid MCK YAOBIETBOpseT Bce TpeboBanns,
ero 060CHOBAHHOCTE NOATBEPHICHA IOKYMEHTAJIBHO, I0KA3aTeNbCTBAMH
- uck ByaeT ynosierBopéH. ECi OTBETUMK HE COMIACEH € TpeboBaHusIMU
JCKA, HO MCK BCE PABHO V/IOBIETBOPEH - pelieHne cyaa byler NpuHATO ¢
YCIIOBHEM.

[Tpu Takux ODCTOATENLCTRAX PELICHUE CyAA HE NPUOCTAHABIMBACT-
cs M OHO OBBH3ATEIBLHO [UIS MCTIONHEHHS M OHO He OyAeT NpHOCTaHORB-
JICHO JI0 OKOHYAaHHMA JIONOJIHUTEILHOTO Npou3BosicTsa. B I'paxaanckom
IMpoueccyanshom Kojexce Ipy3un HeT HOPMBL, KOTOpas perylinpycet cpo-
KW NOfauy kanodsl NPy BRIHECEHWH PELISHHA € YCJIOBUEM, HO HCXO/IA U3
06UIMX NPaBHJI - CPOK YCTAHOBJIEH 14 JiHEeH ¢ MOMEHTA MPUHATHA OKOHYA-
TEJILHOIO pelieHus.

JlononHuTENLHOE JIPOU3BOJICTBO HE ABJISCTCA HE3aBHCHMBIM BH/IOM
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[IPOM3BOJCTBA, OHO TipeAcTaBser coboil 4acTk yNpoUEHHOrO MPOU3BOA-
¢TBA 110 JleNiaM Bexceneil u yekoB. J(ononHuTebHbIM NPOM3BOACTBOM g/d
- OHO NEpepacTaeT B MCKOBOE TPOM3BOACTBO, B 3T0 BPEMA [€JI0NPOU3BOL-
¢TBO ocTaércsa B Cy/e.

Ecny npH JIONOJHUTENBHOM [POM3BOJICTBE BIABIEHO, YTO TpeboBa-
Hus UCTLA ObLIH Ge30CHOBaTENbHBIMU, eMy OyeT 0Ka3aHo B YAOBJICTBOPE-
HUHK MCKa M Oy/1eT MPHHATO PELICHUH O HAYMCIEHHIH CYAEOHBIX U3IIEPKEK
B 110JIb3y OTBETHHKA. OTBETUHK MOMET NOCTABUThL TpeDOBaHNHE O BO3ME-
eHNa cyneOHBIX H3/IepikeK B MPOLECCE PACCMOTPEHUS dena.

Ecau cyjl OCTaBUI pelueHue 10 JejiaM Bekcenel u 4ekos Oe3 nime-
nenuii, [IpolueccyaibHOe 3aKOHOAATEILCTBO HE MPEAYCMATPHBACT CPOKH
M MHCTAHLMIO [T MOXHO ofxanoBars pelteHne cyna. CuuTeM, 4T0 Takoe
peuienue MoxkeT ObITh 06aI0BAHO | B aNMeNalHOHHOH H B KACAIHOHHOH

WHCTAaHIIHH.

UeTpépras iaBa TpyAa (BBEJEHHs [eJl O MJarekax Mo 3a/l0JKeH-
HOCTAM) TIPEIYCMATPHUBACT YTO YNPOLEHHOE MPOU3BOJCTBO M0 AEIaM O
BBIILIATAX B Cllyuae JEHEXHLIX 3aJ0JDKHHOCTAX CTABMT LEJIbI0 YPeryJu-
poBaTh KOHGIHKT MEXJy CTOPOHaMH. YNpOLEHHOE IPOM3BOICTBO AB/IA-
erTcs CreiraabHoi GopMOH 3aUlMThI MPaB 3afBHTENs, BO BPEMA KOTOPOro
3a8BUTEICM MPEAOCTABIEHHbI TAKUE THCBMEHHbIE JOKA3ATENBCTRE, Y KO-
TOPbIX €CTh DOJIBIIANK CTeNeHb MPABAMBOCTH. ECIN TakuX J0KA3aTE/bCTB
HE NPeACTaBIeHO, TO CyZ B Ka)/I0M OT/CIBEHOM CIYHac PeLIaeT BOMpoc.

[paxcaanckoe [TpolieccyanbHoe 3aKOHOAATEIBCTRO HE MPELYCMaTpH-
BAET CTA/MM BBEJEHHA JE] IpH UCKAxX O Muare)kax no 3aA0/KeHHOCTIM
0/1HAKO Mbl MOMKEM BbISBHTE M0/100HBIE CTAJMN OCHOBBIBASACH HA aHAIIH3E
HOPM PETYJHPYIOLIMX MOPAJ0K BeaeHus Jena. Jlena o nuarexax mno a-
JIOMFKEHHOCTAM BEAYTCs B YIIPOIEHHOH GopMe 1 COCTOAT U3 CIEAYIOLINX
cTagui:

1. nojaya 3asBiCHMS C Lenbio nojydeHns [Ipukasa o6 onnare;

2. pelicHUe BOTPOCa O MPHEMCTBEHHOCTH 3asBIeHUA/ pelieHue Bo-
npoca o NpUHAsATHU 3as8BIeHHAK PACCMOTPEHHIO;

3. M3panue [lpukaza ob onnare;

4. Ilepenaua orBetunky [IpHkasa cyna o onuare;

5. PaccmoTpenue BCTpedHoro ueka o6 otMene Ilpukasa o onnare;
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6. Ormena [pukasa o oniare;

7. Ilepepocranne paccMOTPeHMs 3asBICHUs B MCKOBOC NPOM3BOJI-
ctBo; 8. BosoOHoBneHne Belenus Jiesia;

B nsroit rmaee tpynaa (conep:kaHde Jies O Iiarexax rno 3al0JDKeH-
HOCTSIM) OTMEUEHO, YTO YCJIOBHEM jJIf YNpPOIIEHOro MPOH3BOACTRA 10
fenam o fiareskax 1o 34J0/KeHHOCTAM MEXKIY CTOpPOHAMM J0JIKHO CY-
LeCTBOBATH 00S3bIBAIOIIE-TIPABOBbIE OTHOLICHUS, KOTOPbIE [I0J3KHbI ObITh
CBSI3AHMDI C MCITOJIHEHHE (PMHAHCOBBIX 0043aHHOCTEH.

K4k 1 B jielax 0 BeKce/s 1 UeKax, Tak U BIaHHOM BHIE JIeJT - 1PAB0 Bbl-
Guparh ynpouEHHOE IIPOM3BOACTBO NPHHAJUIEKHUT 3aABHTEIIO. Kpenurop
Bnpase TpeGoBaTh MOralleHHs 33/10JKEHHOCTH, RIpaBe NOAaTh UCK B CYA
- HO MOXET W He Jelarh dToro. Bo Bpemsi oOpallleHHA B Cyil KpeanTop
BIIpABE CaM PellarTh Kakoii BU/L - IPOU3BOJICTBA EMY Haubosee ynobeH.

Ecau KpejnTop pacHnThIBAET, YTO CO CTOPOHBI OTBETHHKA HET KaKHX
60 cepLE3HbIX OCHOBAHUI K JlaTh BCTPEUHOIO MCKa, TO OH BIIPABE Tpe-
GoBaTh BRE/ICHUE [1e)1a 10 ONMpOoILENHOMY NPOU3BO/ICTBY.

B I'paxianckom [lponeccyaibHOM KOJNEKCE HE MPEAyanIMOTPEHHO
OCHOBAHHE 10 JIefaM O NaaTexax 1no 3aJ0/KeHHOCTAM, TaKUM OCHOBaHH-
€M MOJKET CIIYIKMTE H 107roBoe 00bf3aTe/IbCTBO U 33JI0MKEHHOCT 110 33~
paBornoii ruiare u ap. Mexoss w3 aeuuuinn npeoii 4actu 303-eii craTbH
['pancnanckoro poueccyansroro Kojekea ['py3suu s 110/1a4n 3asBICHIA
CYLIECTBYET 4 OCHOBAHUA:

1. Jl0JKHO cyLIecToBaTL TPpeDOBAHHE T10 BLIIIATE 33/I0JBKEHHOCTH MO
JICHEKHOH cyMMe;

2. KpeauTop J0/KeH HMETb [PaBo Ha TpedoBanne;

3. TpeGoBaiiye JODKHO ObITh a/PECOBAHO K JIOMIKHUKY;

4. ucnonnende TpeGoBaHuUs He JOMKHO 3aBUCETH OT ellé He BLINOM-
HEHITOH OTBETHON BLIIIATHI,

B ykasannoii 1iaege noapoOHO paccMOTPEHbI BOMPOCH! O HOJICY/IHO-
CTH, O IIPUHSITHHU 3afABJICHUSA K PACCMOTPEHUIO NPU BBEAEHNH JIeJ1 O O nila-
Texkax 10 3aA0IIKEHHOCTIM YITPOUIEHHBIM TPOU3BOACTBOM.

13 kauecTre 3aKJIOYEHHS YKa3alo, Y10 BOMNPOC O NPUEeMIeMOCTH 3a-
ABJIEHUs YIPOLEHHBIM TPON3BO/ICTBOM B J1€/1aX O BBITLIATE 3a/10JKHOCTEH
JIOJKEH pelaTest ¢ 0co00il THIATENBHOCTEIO, B CRAZN CBA3H C TEM, HTO HE-
MpaBOMepHOe pelleHne JAAHHOrO BOTIPOca HapyulaeT (yHAaMeHTalbHoe
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npago 3akpennénHoe B 42-oii crarbe Koncruryuny I'pysuu - 1paso Ha
cynebHoe pasduparesncTso (obpaiienue B Cya).

B Tpyze TaKxe yKa3bIBaeTCA B Kakue CPOKH JIONHAKEH paccMarpuBarh
CcyJl 3asBJICHWE O BBITIATE 10 33/I0JKEHHOCTAM. YKa3aHHO, TaKKe YTO M-
XO[s W3 TIPUHIIHNA YNPOLEHHOTO TPOU3BOACTBA - CKOPEHIIEro paccMo-
TpeHKs Jiesla, 3TOT CPOK HE JIOJIKEH MpPEeBbIIATh OHY HEAEIO. B nenax
pacecmarpUBaeMbIX YIIPOLIEHHBIM TPOU3BOACTBOM MOXKET ObITh MpUMEHE-
HO CpecTBO obecreueHns UCKa, TaKxKe Kak 1 O 00bIYHOM HCKOBOM I1pO-
H3BOJICTBE.

3asBlEHUE NOJABAEMOC B CYJl - TAK XKE CIYXMT CpeACcTBOM BOCCTA-
HOBJIEHHSA YILEMIEHHBIX MPAB, B MHOM CJlyHae ypoEHHOe TPOH3BO/ICTBO
YTPATUT CBOKO [IPHBIEKATENBHOCTE AN KPeAUTOPa.

[Ipukas o BeIIare NpUHAMAETCA Cy/IoM 6€3 YCTHBIX CilyillaHuii - 9T0
3HAUMT YTO CTOPOHBI HE TIPUCYTCTBYIOT B CyAe M CY/A HE MpUHHMAcT OT
HHUX Kakux nubo obbsicHeHMi. JlanHas 0cOOEHHOCTL CHIIBHO OTJIMYAET
YIpOIEHOE MPOU3BOACTBO OT HCKOBOTO M OT 6€3-HCKOBOTO MPOU3BOACTBA.
M3 ananmsa 306-o0if crareu [pakmanckoro ITpoueccyanshoro Koaekca
I'py3un MOXKHO c/ie1aTh BBIBOJ, 4TO Ilpukas o BblliaTe M31agrcs B JBYX
3K3EMIIAPAX - OMH OCTAETCs B Cy/e, BTOPOii nepena€rcs oTBeT4HKy. 4To
xacaercs sasBurens, no [IpoueccyansHOMY 3aKOHOAATENBCTBY - JAaHHBIHA
npHKas emy He nepena€rcs.

CornacHo 3aKoHOATeNbCTBY - CYJ M3BELIAET 3asiBATENd O nepenadc
oTBeTuuKy konuu [Iprkasa o Beiruiare. XoTs cyebHas NpaKkTHKA 110 3TOMY
BOIPOCY HE OJIHOPOJHA - 4acTh Cy/10B NepeaaéT konuio [IpuKasa o Beira-
Te KaK OTBETUHKY, TaK M 3aiBUTEN0. XOTs 3aKOH He 00A3bIBACT K 3TOMY
CY/IbL.

Kpome atoro, ecau npotect no [1prkasy o BBILIATC HE Oyner BHecén
B cya, To [IpuKas BCTYNHT B 3aKOHHYIO CHY W Ha CTaJdW HCIOJHEHHA
[Mpukasa - WcnonHHTeIbHOE Ot0po noTpedyer OT 3adBUTENS Kak MCnon-
HUTENBHBIH THCT, Tak W konuw [Mpukasza o Bbinjiare. B ¢BA3H BXOIOM B
sakonnyio cuily Ilpukasa o BelfiaTe, MOMKET BO3HHKHYTh TAKOro poza
11pABOBLIE MOCEACTRHS, [IPH KOTOPbIX Bbljla4a KoruK [Ipukasa o Bbiniare
MOJKET CTaTh 06s3aTebHbIM. B yKka3aHHOH [1aBe B MOJHOM 00bEME pask-
ACHEHBI MPABOBbIE TIOCIEACTBUA NOJAYHM BCTPETHOrO 3aABJICHHUA [IPH 1e-
7ax © BbINNaTe 3aJ]0KeHHocTel. BrlckazaHo MHEHHE O BHECEHHM COOT-
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BETCTBYIOLIUX NOMNPABOK B MEPBYIO YacTh 308-0i1 crarbu [pa/aHCKOTO
IMpoueccyansHoro Kojekca.

Illecras rnasa Tpy/Aa (MpuKas o BLIIUIATE B aAMWHUCTPATHUBHOM Hpa-
B€) TIpe/lyCMarTpHBaeT, YTO YNPOUIEHHOE NPOM3BOACTBO HM3BECTHO Kak
AJIMHHHCTPATUBHOMY, Tak 1 ['pasaanckomy [IporieccyanbHbiM KOICKCaM,
HO MEXKJLly HUMH CyLIecTByeT (hyH/IamMeHTanbHas U CYLIECTBEHHASA PA3HUIA.
B coorBeTcTBHU ¢ 27-0i1 cTaThbéil AaMunucTpaTuBHoro Ilpouecyansnoro
Ko/leKca YIIPOLIEHHOE TPOM3BO/ICTBO BO3MOXKHO TOILKO ITPH ITHCHMEHHOM
3asBIeHHH 000MX CTOPOH.

XonaraicTBO TOJILKO OJHOH CTOPOHB! HE JAOCTATOMHO UL paceMOTpe-
Hus fena cysom. Hajo oTMETHTh OOCTOATENLCTRO, UTO AAXKC TIpH MHCL-
MEHHOM XojaraiicTBe CTOPOH 00 YNpouE&HHOM MPOU3BOICTEE, CY/l BIIPABC
He [IPUHMMATH B pacyér JaHHOE 0OCTOATEILCTBO U HASHAUHTDL CITYIUAHNA
B TTOHOM 00bEME - € YHacTHEM CTOPOH.

[TpejlyCMOTPEHHOE aJIMUHHUCTPATHBHBIM W IPAXKAAHCKUM  TIpOLEc:
cyalbHBIM 3dKOHOAATE/ILCTBOM YIIPOLIEHHOE [POM3BOACTBO - ABIACTCA
HPHHIINIHAILHO Pa3HLIMH HHCTHTYTAMH. CXOACTBO COCTOUT B TOM, 4TO
1IPY PACCMOTPEHHH JIe/1a CTOPOHbI HE MPUCY TCTBYIOT HA CIIYLIAHHAX.

Mo a/iMHHUCTPATUBHOMY T1paBy MPUHAMAETCHA PELICHHE, 110 Tpaxiali-
CKOMY MpHKa3 o BhIMJATE.

JlaHHBIE HHCTUTYTHI PA3INHAIOTCA U 110 CPOKaM ofanoBaHms - ecid
B 4/ IMHHWCTPATUBHOM [paBe, ofKanoBaHHe MOXKHO B TCICHHH 14 nueit ¢
MOMEHTA Nepe/laii KOTTMH PeLleH sl B allleIALHOHHOM CYIe, TOI/A KAK 110
rpa/iaHcKoMy 1pasy - no Ipikasy o BbIIIaTe MOKHO B 10 jiHeBHBIH CPOK
BHECTH TIPOTECT B Cy1e0HY 0 HHCTAHLMIO KOTOpas BhIHECIIA [Mpukas.

B Tpysie yKasaHo, 4TO B a/MUHICTPATUBHOM IPABE HEJLOMYCTUMO Bbl-
necenue [prkasa o BRIMIATE 33/J0/KEHHOCTH. Jlasce Toraa, Koraa mno cytH
Ts3k6b1 ¥ UCX0/s U3 CyOBEKTOB YUACTHHKOB - JICJIO OTHOCHTCH K a/IMHHA-
CTPaTHBHOMI ITpaBy.

3aspienue JOJBKHO ObLITL paccMOTPEHO CYIOM [0 ["paxlaHCKOMY
[TpoueccyasibHOMY 3aKOHOJAATENbCTRY U €C/IM B nanbHeiineM 4eJio nepe-
PACTET B UCKOBOE IPOU3BOCTBO 11 OKAKETCS, 4TO OHO OTHOCHTEH K anMu-
HHCTPATMBHOMY [TpaBy, 1ejio Oy/eT pacCMaTpUBATLCA B COOTBCTCTBHN o
A/IMUHUCTPATHBHLIM 3aKOHOLATE/ILCTBOM.
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Cesawmas rnasa Tpya (BO3BpalleHWH IpeAMeTa JIM3HHIa ero AepKare-
aeM) B fanHoil riage uagTr peub, 0 TOM 4TO B Ji€j1ax O BO3BpallEHHUH Hpea-
METa JM3HHTa ero JiepKareieM B cyld noaaércs He HCKOBOE 3asiBJIEHUE,
KaK B CIIYyUae ¢ Ae/1aMHi 0 BeKCessiX M YEKax, a 3asABJieHMe, UeJI0 KOTOpOoro
aBnsercs nmonydenue [lpukasa cyia o BO3BpallCHHMH [pe/IMETa JTU3MHIA
€ro AepidareieM.

B nenax o Bo3BpalleHUM NPEAMETA JIH3UHIE €r0 JePKATENeM, KaK U B
Jlenax O BhINJIATe ASHEeXKHbIX 3a[0/PKEHHOCTE, 3aKOH He TpejlycMaTpyBa-
eT [MOATOTOBKY /JeNa K [pe/BapuTeNbHOMY CIYIIaHHIO, He NpHIialarTes
cTOpOHB! B cyi. Cy/ibst caMONMYHO, O€3 yCTHOIO CIIYIIAHHS paccMaTpHBaeT
qieno v BbiHocut [Mpuka3s. KoTopblil obs3aTeneH Ana HCIOIHEHHS.

B paGore roBopuThCH O MOACYAHOCTH [/l PacCMarpHBaeMbIX B CBA-
34 C BO3BPAIIEHMU [IpEeAMeTa JIM3UHIA ero JIepiKaresiem, TaKKe YKa3aHo o
cAy4asx MpenATCTBYIOLMX PUHATHIO 3asBJIEHHA K paccMoTpeHuio. 3096-
as 1 3097-as craten [paxcaanckoro ITpoueccyanshoro Koaekca ['pysun
He MPelyCMaTPUBAKT ITOJIOKEHUH O KOMHYeCcTRe KOIMHA H O CpoKax nepe-
aadu konui lpukasa, 4To HMeeT 0coboe NpaKTHYeCKoe 3HaYeHHE.

Tak Kak, HMECHHO C 0 BpeMeHH nepenadu xonuu [Iprukasa, oTBEeTYHK
uMeeT npaso ero ofxanosars. UTo kacaercs, 3asBUTENs - €My HEoOxo-
AUMO TIOYYMTE KOMuio T1pykasza yTodbl OH MOT NPeJoCTaBUTh e BMeCTe
¢ McnonuuTensleiM auctoM B McnonauTtenshoe Bropo, JUisl HCIIOITHEHNA
[Tpukaza.

B pucceprauuy ykasaHo, YTO JKeJaTe/lbHO 4TOOb!I OTBETUHMKY nepe-
ChlJlanuCh, BMecTe B I1pHKa3oMm, KONUK 3asBlEHUs M NPHUIAracMble JOKY-
MEHTBI, 4TOObI €My CBOEBPEMEHHO CTAJIO0 U3BECTHO HA KaKOM OCHOBAaHUH
BbijlaH [Ipukas cyaom.

Bpyuenue [Ipukaza - oba3areibHO Ui OTBETYHKA, €CJIH MO KAKUM-
aubo npuanHam, [pukas He Obul BpyuéH OTBETHHKY, OH HE BXOJAMT B 3a-
KOHHYIO cuiy. [TpaBoBoe perynuposanue [Ipukasa o Bo3BpalieHHu npej-
MeTa IU3MHIa ero JiepikaresieM perynupyercs crarbéii 3097 ['paxaanckoro
IMpoueccyansHoro Kopekea [py3suu - [Tprkas mMoxHO 003anosars B BepX-
Hell HHCTAHIMK B NOPs/iKE N01a4H YACTHO#M #anolsl.

B senax paccMarpuBaeMbiX B YIPOULEHHBIM [TPOH3BOICTEOM, B TOM
qMC/Ie B Iefiax O BO3BPALLGHHMM NpEeAMEeTa JIM3HHTA €ro jJepxkarelieM, cy-
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ecTBYeT npanosas Tik0a. Bmecte ¢ 3THM, Kak ObUIo OTMEHEHO Yrpo-
EHHOE MPOU3BOJICTBO SIBIASTCS aNbTepPHATHBHBIM BiAOM. YTo Kacaercs
qacTHOM xano0bl, e BHECEHHe BORMOKHO TOJNBKO M0 OTAENLHBIM BONPO-
caM 1poleccyanbHOro Xxapakrepa.

[lo mpuyMHe TaKMX OrpaHWHeHnil, NMMLO NojaloLlee Kanodsl MOXKeT
PACCHMTLIBATE HA e PaCCMOTPEHHUE B Cy/le BepXHel (annesiunoHHON) ui-
CTAHLMK, HO HE MOXeT nofarh xanofy B Bepxosubiit Cyj1, 4T0 Ha Hall
B317151)1 HEOMY CTHMO.

BocsMas riasa Tpysaa (MopsaoK paccMOTPeHHs jiena o o0s3arelbHoi
[pojaKe AKIMH) B IOITHOM 00bEME NPE/ICTABIAET OCODEHHOCTH BE/ICHMS
1ena o obazatenhHON npoaxke aKiuii.

Cornacno 342-0if cratee ['panxaanckoro ITponeccyanbHoro Kopekca
["py3um, Cyjl B TOM CJly4ac paccMOTPHT 3asB/ICHUE aKLMOHEPa aKIHOKep-
Horo obliecTsa 0 00A3aTENILHON Npojake akUMH, eciu y HEro B ciydac
MOKYIKH aKkiuil ecTh B cOOCTBEHHOCTH 95% akinii HMEIOLMHU NPaBo ro-
noca.

B OTIMYHMM OT OCTaJbHBIX BMJIOB YIIPOILEHHOIO HPOM3BOACTBA, NPH
paccMOTpeHHH el 0 00f3aTeNbHOM NpojaxKe aKluH, nocie noaaiu 3a-
ABJICHUS 3asiBUTENIeM, Cy He NPUMHUMAeT pelleHus o npojaxe akuui, a
HAYMHAET TOAMOTOBKY JAeNa IS CHYLIaHMA HA OCHOBHOM 3acelaHiM.
HecmoTps Ha npoBeJeHHe CIYIIAHUH Mo /ey, B OTIUYHH OT MCKOBOTO
TIPOM3BO/ICTRA, BCE TAKM XapakTeph3yeTes OCOOCHHOCTAMMU.

[1pu uckoBoM npousBojicTee, cornacHo 26-oi rmase I'TIK ["py3un,
BO3MOMKHO BLIHECEHHE pelleHns CYA0M Jlawe €CJIH CTOPOHLI HE ABHIIHCDH
HA 34CEJAHME, YTO HE BO3MOXHO IIPH PACCMOTPEHUHM Jielt 0 0bsi3aTeibiol
npojaske akiuii. Ecin cya ycTanoBUT COOTBETCTBUE B NPOLENYPAX 11PO-
JAKW akuuit ¢ TpeBosaHuAMH 3aKOHOAATENLCTRAE, TO NPHUMET pelleHne o
npoaaxe akiuit. B mpoTHBHOM Ciiydae Cy/l BLIHOCHT peleHue 00 oTkase B
YIOBJIETBOPEHHHN TPEOOBAHMNS 3aABUTEIIO.

PelieHne ropojickoro cya MoxkHo ofkanosarh He nojHee 14 jmei,
nocie eeiiecenns pewenns. O®kanosaHus peueHnil o obs3arenbHOM
npojiaKe akLuii Toxe BbljenseTes 0ccoOeHHOCTBIO, 00XKaNnoBaHHe NaHHo-
ro peuicHns BO3MOXKHO TOJIBKOB almessiiinOHHOM TMopsjike, HO obuaino-
BATEL €r0 B KACAIIMOHOM TOPSUIKE HEb3s.
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3akniouenne. JaéTcd 3aKiioueHue o Aeslax YNpOoLEHOro npou3Boi-
CTBA, JJAHHBI OCHOBHBIE HTOTH HccieaoBaHus, [1py MOMOIIM IPU3HAHHBIX
METO/10B aBTop AenaeT NIyOOKHH aHanu3 o jenax ynpomEHHOro nTous-
BOJICTBA, NMPU3HAET LENbIH pan rkonuenuui. B pabote B BH/e HOBBOBE/AE-
uuit oT™MeueHo 10 HoBaLMid, 0 KOTOPBIX @BTOP CMEJIO BRICKA3LIBACT CBOEM-
HeHue
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