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Abstract

Introduction and aim: The burden of proof is one of the fundamental institutions of civil procedure law,
determining the parties’ responsibility to present and substantiate factual circumstances relevant to the
resolution of a dispute. Proper organization of the evidentiary process and fair allocation of the burden of proof
directly affect the legality and justification of judicial decisions. This paper analyzes the role of the burden of
proof through the lens of key civil procedure principles — such as adversarial proceedings, equality of arms,
and party disposition.

The study explores the structure of the evidentiary process, from defining the object of proof to the stages of
indicating facts, collecting, examining, and evaluating evidence. Special emphasis is placed on facts that do not
require proof, including facts of general knowledge, preclusive (prejudicial) facts, and facts admitted by the
parties.

Furthermore, the article examines the allocation of the burden of proof under Georgian civil procedure law and
compares it with the approaches of various foreign legal systems, including German, French, Austrian, and
Anglo-American practice. Case law examples and unified court practice from the Supreme Court of Georgia
illustrate how the correct distribution of the burden of proof ensures fair outcomes in contractual, property,
family, and labor disputes.

The aim of this research is to highlight the significance of the burden of proof as an essential guarantee for legal
equality between parties in civil proceedings, to analyze how its correct application enhances the effectiveness
of the justice system, and to provide insights that may contribute to the development of fairer procedural
practice.

Overall, the paper demonstrates that the burden of proof is not merely a formal procedural tool but a key
mechanism for protecting rights and balancing the interests of the parties, ultimately fostering trust in the judicial
process.

Research methodology: The article uses combined research methods, which provides a thorough analysis of
the topic from both a theoretical and practical perspective. First of all, the work is based on the dogmatic-legal
method, within the framework of which the norms of the current civil procedural and substantive law of Georgia,
as well as the doctrine and basic principles of law are analyzed.

The article widely uses the method of comparative law, the institution of the burden of proof is studied based on
examples of foreign legal systems, especially on the basis of German, French, Austrian and Anglo-American
legal practice.

The article pays special attention to the analysis of judicial practice. For this purpose, the decisions of the
Supreme Court of Georgia and other key precedents are used, which allows studying the practical features of
the distribution of the burden of proof in specific legal cases.

The research used systematic and logical-analytical methods to assess the interrelationship of individual norms
and the logical sequence of each stage of the proof process.

Finally, the research methodology is focused on combining theoretical conclusions with practical examples,
which ensures a full and comprehensive analysis of the issue and gives the work high scientific and practical
value.

Results and implications: The study confirmed that the correct determination and allocation of the burden of
proof has a direct impact on the fairness of civil court decisions and the assurance of legal equality.

It revealed that compared to foreign legal systems, Georgian law’s adversariality and dispositional principles
secure the active participation of the parties in the evidentiary process.

A practical implication is that judges and parties must properly consider substantive legal norms and correctly
apply burden of proof principles to each case.

This paper provides both a theoretical and practical basis for improving legal standards and enhancing the
efficiency of civil proceedings.
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Conclusion: The burden of proof is one of the fundamental elements of civil proceedings, which determines the
equality of the parties, ensuring procedural fairness and a lawful decision. It is directly related to the principles of
dispositive and adversarial nature, since it is the parties who bear the responsibility for substantiating the
disputed facts.

The correct distribution of the burden of proof determines the success of the process. In many legal systems,
this principle is reinforced in different forms, but with common goals - the party must prove the circumstances
that are beneficial to it. Despite some specific differences, for example, in labor, family or consumer disputes,
where the court actively intervenes in the distribution of the burden to protect the weaker party, the general
value remains unchanged - the burden of proof is an integral part of a fair trial.

Georgian judicial practice also emphasizes the importance of distributing the burden of proof in various types of
cases and emphasizes the circumstances, the presence or absence of which determines the fairness of the
decision. The effective and accurate administration of the burden of proof, including the standards arising from
it, is essential for the effective functioning of civil justice.
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dmonbmszbol sMLgdmosl, sbg3g, Gobn dbMnEsb 3omMEIdYmMIdals dgbfmymgdsl, 0Ydgs dmmbm3zbs
005hb0s B3bsBBNMIE s NoMmb sEboydl dgbmmmgdsby, sbgo 838mbzgzsdn 3E30i3300L Logsbl
LHMmMgE IMmNbM3b0L babEsBBNMMONL EsEILENMYOS Homdmoag]bl. dabogydmal 3033 gMmoman Lo-
bgo dmmbm3bal godmdmogbzgma dgboggdgmon, sbgo mml dm3sbyby ot goobbdgds 8@ 303300L
Logebdn oMLYdYM BOJBIOL, daLodsdalbog, dmbsmhgmol dogm sMbgdoon 360d365mmodnl djmby
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000 Hombdmegabos Logohmm s BOgBIOL, MmImgdog oyMmoaymo 36086gcmmdal 8mbgs o
93303705 oM LognMmmgdL.3* anmooymon 8608363emmd0l BogdEgdn, MmAmMIdog oM Lagnmmgyodgb

30 Bago®mggenmb «bgboglio bobsdsGmeaml 2015 ferob 14 9399060l 356Bobgds Lygddgbg Nob-361-343-2015.

31 Bago®mggaomb «bgboglio LobsdsGmEmL 2015 ferob 22 s3Gool gobhobgds Laddg®g Nol-929-891-2014

32 BogoMmggaomb »bgbaglio LobsdsGmEmL 2022 ferol 02 dsmEob gobbobgds Laddgg Noli-1295-2021.

3 29995 0., 33303900 GH300m0 Lsdmgowsdm LadMmaglbm LsdsMmMoErdo, LoEolgMEsgom BsdMmdo bsdsGoerol
©MJGHMO0L 53500990v9H0 boGolbol Imlbsdm3gdws, Md0Eolol Mboggdlo@g@ol 3sdmdEgdwmds, Mdow Lo,
2012, 47.

3 Gottwald P., Beweislast und Beweisfithrung im Wettbewerbsprozefd, Rechtsvergleichende Untersuchung zum
deutschen, amerikanischen und schwedischen Recht, GRUR Int 1982, 695, 300000090v1¢0005: 3595 0., badoGromnerol
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oymb 3bmodomn. 5¢mbadbym bLogdgbg Logobogom 3amods oM abnoMdL Losdgmagom Labsdsmommb
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00Lohba300 oM sfmal Lo3dsmalbn dbmmme Ggmg30Bn0m s 3Maboo nbxzmmdsznal go3mEgmoy,
0001 yx3tm, 35306, MmgLsi Losdgmosnm Lasbsdsmorgmm s BbxJmMmOL go3zmEgmMIdYE nbazmmas-
30330 oym oy s LaPdSIMo Laszm 603;B.3¢ Laym3zgmoomee bmdnm x33dEJ0NSb S35380-
Mg00m, Logobagom 3omMode 53MgmM3g 3obdaMmEBosl, MmA Laym3gmomsme FbMoOnmM Bod&o BOIGNL
d0hby30bm3al, LagnMmms J37ysbodn dbm3zMad y3zgms ssd0sbl Boybyszs, sbo3nly s LGIGD-
Lobs gfmobsofmo F0YH3gdmEIL bamo s 0bmdEal smbodbym RodEL, Bogomoms, sbgmo
d70dangds dn30Abomor sMhg36700L As@omMmgds, Moasb §absbosmhg3zbm 30935600L, Bgns Lodyomy-
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bgmobofh3omdmds dmazsm 3Mmo@gmoyndgol Homdmaagybgb.

OO0 g5 gmbdEos Fbadgms JmMol 93303900 B30MML 2obsHowgdolsls, LsdsMmob JmMbswro N1, mdowolo,
2013, 48, dobgzom.
5 Jmesdg 8. bwbsdzowo 6., LodsGmzggml  bsdmdowsdm LbadGmagber LsdoGmagro, Tgmeg  asdm3gds
(893L90ME0 O J5053w)T5390ve00), 35339 MdS ,,09M0@060”, MdoEIoLO, 2015, 274.
3 Bodomzgemb MHgbsglio LolsdaMmeml Lodmdowsgm bsgdgms doas@ol 2011 farol 13 05635(0L 456Bobgds
Logddgbg Nob-811-760-2010.

37 Lodo®m39gwml bgbsgbo LolsdoMomwml Lsdmgswadm Loddgoms dors@ol 2012 Farols 12 ©g393d60l
2496B0bg0ds LogdgBg Nob-1320-1246-2012.
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00l Lomgbmaygom bafommby o Logdgdo dmbofomg oMo Mgy, dgLodsdnba, gowsfhy3adon-
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2010 Hamals 24 bgd&g00xML Ladmgdomagm LbadmmEgbm 3meaxdLbdn gebbmMEngmadymoao 33Mmo-
907300l dgLodsdnbo, LLL3-0b 106-7 FYbENNELL SAMMIONMNS AgLsd] BdIG0, MmIgmog oM Logo-
Mmool 333039006, 30Mdmeo, 106-3 dybamob ,8“ 3164B0- ,, 357700 0ol TgLobad 3Jmbs oy oMo
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dofmonamab bagdBxbg godmEasboma, 30b6mbagMm dogmasdn dgbyema Lsbsdsmormmb gobshgbom, MmEs Log-
93L abomMo3L Lobsdstmorenm nd 3nMol dmgdgxdal Lodmdomogm-bodsmmmgdmnzn 8xga700L dgLos-
b70, 30L B0dsMmoE godmEsbnmons gobohgbn. 4! ;3o 08537 Hamal 15 g3980Mal 306mboo smbnd-
Bymo bmmBal sdmmgdal Lodomfmby, 3mEgJLL sg8s&s XXXIVZ ms30, MmBmal 8obg30msg, -
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3om 33mo@o 5Mmbndbasl, MmA ,nbs gondaxbml gMmM3sbgonlbsegsbd Fomigymo ymoald@oom dnyyby-

8 Jmemsdg 9. bwbsdzowo 6., LodsGmzggml  bsdmdowsdm LbadGmagber  LsdoGmogro, Bgmeg  asdm3gds
(893L900 s 45053 MT5390E00), 250MI390EMdS ,,09M00560”, MdoolOo, 2015, 275.

¥ 1ogdoOmM39ML »Hgboglio Labadstmeml bsdmdgswrsdm Laddgomes 3sws@ol 2009 erol 07 bgd@gddcmol gsbRobgdes
Logddgbg Nobi-710-1011-09.

0 Bodo@mmzgeml MHgbsglio LalsdsMmaml Lsdmdowagm Logdgms 3swodol 2012 Ferol 12 ogaroliol 456Bobgds
Logddgbg Nob-146-140- 2012.

4 @o@sdzowo ., bOMbGewo 3., LdgsGmzgeml Lsdmdswsgm LsdMmEgbm 3mEgduol 3mdgb@sto, dgmeg
2905999853900 ©s gLHmOmGdMo 259m39Ts, odmd3gIemds ,,LsFsMHMoE0”, Mdowobo, 2007, 209.

2 39bbodgoo J., Ladmgdsesgdm LadHmEgbm 30EgJLoL 3MAgbEsMgdo, MBgmwo dbegdo, Mdowobo, 2020, 565.
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050 hosm3ommb o LoxdzmMoE EsYEML Lsbsdsmaormm gowsfhy3a&nmgosl. smbodbymal dobyco-
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890635ME700LsL Nbs nM333megl, MmA dmfabosmdggg Absmal 8E30370MId70b] s BOJBI0B)
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016M35605 3 F30dmMads Asnm33cmL SNsMIdSE, Y 3 033700700 8basmals Byds Baoao.#” 8bs-
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00 O 3500539985390 990), 458399 Mds ,,89000560”, Mdowobo, 2015, 279.

09533000 M., Lodmgowsdm LodMmEgle LsToMmmEro, 8g-2 godm39ds, Mmdowolo, 2005, 158.

% OMEOMO0s M., Bog@BMIM030 25653 gdgdol 360d3bgEMds Lo3oLsEGOM LalvsMME ™Mo, LaolgMEsgom 65dMmIo
L5FoOPWOL EMIGHMOOL 535070MO boGobbol dmbsdm39dws©, Mdowolol MBogzgMLoGIGHOL 3odmadEgdemds,
mdogobo, 2010, 128.

7 Bodoem3gwml MHgboglio LolsToMmEMml Ladmdowsgm bsgdgms 3ss@ol 2010 ferol 21 Fsolol 4s6Bobgds
Logdgbg Nesls-1167-1429-09.

8 WoErv)5d30W0 0., Lsdmgsadm LadHMEglm LsdsMMwn, 39-2 godm3gds, Mmdogolo, 2005, 159.
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LagoMmgdl a33L0b gosbal 86 Jmbydal dnomgoal sILENMdS. LL3-0b 158-7 dnbmals MBbsbAYC,
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56 07 abnbo FbmdamMoas Lobodomnmmboznl v30L0 MBoENSMYMo LydBnsbmdnsb godmadcnbsmy.
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NBmMI0s.5! ggMmdsbools bLadmgomogm LadmmEgbm Lodsmomal dobyw3nm, BogBJd0, MmBmadog Lo-
ym3zgmosmee 3bmodnmas s Lognmmgodl 8@303309mMad00 EsbadNgosL, sgMym3g, dbstal dbMmon-
30 3937013019M0 SM03MJds BOJBOL sMLYOMOS 86 sMafmbgdmdnl dgLobgd oM Logomgydl 3 3n-
390506.72 F7L50580L5, 333]EJ00 36 oMxdMxd700 NBS Asnmzsmmb F93dsMmaGoe s sM PYbEs nymb
d9x3sLg07mo Lobodsmommb dogM, gofms 08 d30mb3g3nLy, MmeEgLsg LadoMmab3omm oM godms3-
m0bgg0s Lybsdsmaomm 3MmmEgLbol Ab3mMyMMANLSL.

¥ @oEr5d300 ., Lodmdowodm boddggdbg 599030l 3H30390gd0mo LsdsMmmowo, bodgsbogmm dHmagdol
3690990, Mmdoerolo, 2010, 189.

0 29995 0., 933039000 30000 Lsdmdsadm LBadmmEgbe LsFoMMsEdo, LoEOoLYHEIEOM BsdMMT0 LMol
©MIGHMMOL 935009309OH0 bsMoLboL IMLadmgz9dwrs©, MdOEroLOL MbBogymMLoEgEOL 358md3gdermds, MdOOLO,
2012, 44.

51 Nunner-Krautgasser B., Anzenberger P., Evidence in Civil Law —Austria, 2015, 34. bggdobsfgomdos of:
https./library.oapen.org/viewer/web/viewer.html|?file=/bitstream/handle/20.500.12657/32001/620430.pdf?seque

nce=1&isAllowed=y (235651369650 35008m(d0s:24.04.2022().

52 German Code of Civil Procedure — Zivilprozessordnung 288-291. bgedobsfjgomdos of: hitps://www.gesetze-
im-internet.de/englisch_zpo/ (1¢3565b36go gosdmfids: 24.04.2022F).
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am0oB30b LadmmEgbm 396MBIEIOMMOSE 0830l YBMIOL goMm33gym BJBIOL 3B3033700L
&30M00bogseb, sbgmgdNs: 5330Ms BOJBJ00 ob goMxdmydgdn, MMAMYOLLE Lobadsmomm s3bogOL
Loymazgmmome 3bmdomMs®, 3060056, 6Md0MONY 3sdnsbms Bomom fMmaobsm3al o6 o7 obobo
Labodsmommbam3zal 36mdnmMas Mmo30L0 MBoENSEMYMO LdJF0sbMONEIL godmdwnbosmy. ma@30l 3o-
bmbadgdmmonom 3@ 303300L 93MxmM3g oM Lognmmadl smnomgds, Mmeglbsg dbsmy smasfmgol dgmeg

adbomob g HomImeagibomon i3og@J00b bad3nmmodsl, 0diEs bobsdsmammm Pbs EsmHdnbeogl,
Mmd sbgon smosgds ImByYngdal, domomdal o6 goMmizgnma Bgdmddggdal bossgby oM
dmabsMy.>

b30mombndbnmnsb godmdwnbomg, 3oy 3obLb3s370700L goMms, 8830Mss, Mmd Lb3ss-
bb3s 9373ybgddn Lagmoims Ladsmommal Bmagsn doagmads, 00 BJEJOMB0 ©S353d0Mgd0m, MmTmng-
003 of LagnMmmgdgb 3&303700L o xLodsdnbom ofm d7nsb 3B303700L Logsbdn, 306500, Homam-
50037696 B333E70L, MMIgE S SMLIOMAY 36 SMdMbgdmMdal boznmbo abysi 3bmdamas.

1.3 33593900l 3000mgds, HMYMA G 83303900l 3GmEgliols 360d36gwmgs60 gBodo

Ladomm3aemmb 3MBLENGYE000 goMoboGnmadnmns AbsMyms MLbsLHMMMdS s dgxndMgdo-
Moy Labsdsmamm basdshmsmPamBmadol mmb,>* BaxndMIdNNMONLS s Msbslimmmodnl 3Mnb-
303700l Mgxamabgds baMmol YBRMYd100L LodsMmdMn30 LE30L FoMobENsy. Ludmgsmaogm Lo3-
MmmEabm 3meegdbolb d3-3 3ybanono gobd@30370mMNs ccaldmbBogoymmdal 3Mnbindn, MmAmob Bobgco-
300003, LosdomnomPomdmgdnl cnomgym gBad3bg dbomal blxds gosdfyszg@ns Logddol gobbomn-
30L5030L, Lobsdsmorgmm 3o Abmemeo Lyddob BogEMOMN30 oMmgdmadgdal oalbnms s dgdamad
doonn 97xsL3dn dgdmozomamads. bmenm LLL3-0L 83-4 Tybamob Lodmdomogm Ladsmmnsmfom-
dmqdsl dgxndmMmadnomonl 3MnbEn3dl s3ndbgodol, Mmadgmog dmaEs3l dbsmgadals bogdBnsbmosl 3@ 30-
39000 3MmEgLdn. Lodmgdomogm LoadommamHamdmgdsdn dgxndMmadnoMdal 3MnEn30sb godmadcon-
bofg, 8303700l 3Mm@EgLbol dgdcgan s d6nd36gmm3560 g@s30s dbsmgms dnghm Bodd&gdal domon-
0900, Lagdomm3zgmmb 1964 fanol Ladmdomagm LadmmEgbm 3megdbol 134-5 dybaal Cvbobdsco,
,0mbsAgMId ™Md30L LaboMmhgmm gobEbogdsdn Nbs doymoomlb gomgdmgdsbn, MmABmMIdBIE 0gn
58yoMmgdl mo30L dmmbm3bal, sgMmgom3y 8@303307mads6n, MMAMIdNE SELENMIO]0 o8 goMg-
9mg090UL,“* 33539, 3mEgJLoL 83-11 dnybamo 30 LabsBsmammmb s60gg0L N3EgdS8MbnmMadsl 3@ 303T-
0001 bdgsbdn abymon gomgdmdgd0E d70@&SbmL Mg BbaMal s BoNmMNmJdNY,>® FgLsdsNLS, LoadFmms
Ladmdomagdm 3megdlo goblobmamazs 7.§. Logedmdagdm 3MabEa3l, MmAgmog gbons goMm33anm
3MmomydgoLog fomamamods, dogsmomo, boddal gognsbymads, 3065050, LoLsdsmmmm is-
&2700b dmdngosl, d70mHB0sb s 8xa35LgdsL Lozdome n MmL YMAMoE., sbg3], Absmgms 36nd3-
Bbgammos LadsmmamHomdmgdsdn gmmagzomo 360b61dMEY, MoEas0 Bod@&g00L Gocnmgds Lymogs
oM aym dm3zsmgmody, 93803, 307900100030Mos 86 sMmlMmymo domnmgods, dgbadems dbsmabsm3zals
Sthobgmbaymgman dgceganol dma@sbo s ymazngmoym.

58 Tamositniené E., Bolzanas D., Augyté-Kamarauskiené L., Evidence in Civil Law — Lithuania, 2015, 15.
baedobsfgomaos of:

https://www.pf.um.si/site/assets/files/3223/evidence_in_civil law_-_lithuania.pdf (35655369 o@sdmfdcs:
07,05,2022).

54 Bogdo®m39@mb 3mBLEHOEWE0s, 62-9 Bmberol 39-5 Bsfoero. bgedobsfigmdos d:
https://matsne.gov.ge/ka/document/view/30346?publication=36 (3s6sb36gws gosdmfjdcs: 21.04.2022F).

%5 Logo@Momggerml 1964 ool  badmgswsgm  badGmagber  3m©gdbo.  BomomgdMEos  WoE)sdzowo  o.,
Lodmgosgm LadMmglem LsdsMmowo, dg-2 godmEgds, mdogrobo, 2005, 160, dobggom.

%6 Logo@Momggerml 1964 ool  bsdmgswsgm  badGmagber  3m©gdbo.  BomomgdMEos  WoE)sdzowo  o.,
Losdmdosgm LadmmEgbm bsdsMmmowro, 89-2 358m390s, Mmdorobo, 2005, 161, dobgwgom.
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3906mbAgdgmas smbndbyma bamzgbo dmddge 396mbAadmmosdn Bod&gdal Gocnnmydals

3MmmEgenmab d3oaMoe BMMTdm0BIO000 smIMBB3IMS, Mog 0850 godmaba@gds, MmA BoIB700 Lo-
LadsommU 30bmboo oaggboma Habol 3300 YbY HoMmawanbmb. sbadbnma a3mmIsmabyds
05333000M701mM0 dgxndmMxonnmonl 3MnbEn30sb godmanbsmymol, dabodsdnlis, Bodd&gdol do-
000005006 G30Mmon 3MmEgbysmymo mzsmbsbmoboom gnmobbdmol dbsmal Yi3mMdsl godmba@mb
dmboBMg0700 gdobLaBm3mMYm BOIEJ0MSD ©S39330M7000, Y Mo30L0 YBMYO0L EsE3s LYML. o0
9bM03 Nbs 0001335L, M3 BogEJ00L Focnnmgds FBsMal YRMIJOSESS S BIIYMESEGNMo IM35MIm-
053.>7 MmAmol dgybmymadmmods Ladmgsmagm Ladmmagbm 3megduol dgbodsdabsg, dbsmabsozals
89M333ma bLLbJEnal oHaLdSL o n035MaLHNbIdL, 0dEY ,Lab]E0s” JMmma3sfmace ndsdn godmo-
boBqds, Mmd 3MmEgbal dgegagn dbsmgl Boboznlb sthabgmbaymgm dcogmdstmgmosdn sygbgodl.

BJBJ00L domnmngdnl 3hmEgbo BMMAsM0BI0sL0SD JhmoE Mo30LYBOMOESY, 300500050,
0bsMggoL, YBRMJOS 33300 Focnnomb bydalbBongma 3odBn, MmAgmbss ms3056m0 dmmbm3balis 0y
d7Lo890mMObL LsEILEYMdMs 3bnd3bymm3bsce dnnhbg336, A Bncnnmgds dbmemme ndoby,
Mmm3d yomymeazgb dbamob dogh Homdmeaabom RodEmomoz gofmgdmgdgol, s sMmob Loizdsmabo, dbo-
Mg SbLBS-3ob3oME OO0 NBS nymb y3zgms nd gofmgdmydgdal dxd33emon, Mmdgzmoi n393d0MEYdS
5306, MM sbndbnmads dgndabmb LadmmEgbm Ladsmormadmnzn 360336gmmos. v3335MoE, BoJ-
G&mMoOMn3 gomMxdmgoadL 8001000705LM80 9o Ybs doshbal dnbssmbmdmMN3n EILOONMYONMMDY,
M30asb Labsdsmmnmmad LszsmEgdMmME gsbom3smalfnbgdms dnnhbomb.>® Logobsgom 3omads
89035MBo3L, Mmd dgxndMgdnocmodal 3Mmabindn dmoEasl Absgms NMIdSL Me3056000 Bmmbm3b)-
00bs o 07 dgboggdmol EILBONMJOS M353] dobsbmMmEngmmb, dbomMmxgdds M35 by gab-
LSBM3IMMb BOIBJ00, MMIMIOLYE Loxid3zmoE YEId]6 08305600 FMNbM3b]xOL, Sa3M]m3], oS
d000000mb 33 303901M7070%7 MmMAMabL Loxznd3gmMBIEsE NbS ILvdYElL dso dnghm domnoy-
0M0 $357B700.%° Ladmdasmagm Ladmmaglbm 3meajLo 3noMmesdnm Ymnogol dAbsmmggdals sda3sM dm-
35MMOsBY (178-3 0o 201-5 8nbengdn),*° dmbamhgmgd Lomhgmdn Nbs Bonmooml goMmydmgdgoo,
MmImadBy3 99yYysmgol mo30lb dmambm3bgol, bmenm 03 dg0cnb3gx3900 0y Am3sbyby oM 36mMdL Lom-
hganb, 96y doyonoml gomMmxdmgdgdo Mmdmydni Pomymazgb dmbsmhgmal Bmmbm3bgol. dgbods-
9oL, ,,dmbafmhgmg oMol dbsfy, Mmdgmais Jobalb LoMmhgmoaolb s38symaamgdal 39ML3gJE35L dab
00960 359B700L s 33 3033019Mx0300L LMnmMmymaznmo Hommagbol gbnom, s8sLbmsbszg, Am3slnbgs
adbofg, Mmdgmog Lamhgymaob s3dsymaznmgdal godmadmaEblgmo s dgdsx3gmbidgmmo dglboggdmab
Pofmmggbnm 339mmoaz3nEom 3s3700L sbmMmEngangol.“o! ,da mihi factum, dabo tibi ius“- ,,dmdg30
B G700 s 3maga Ludsmmnsmb” 3Mnbn3nl Mvbobdsc, Lobsdsmmmm dmJsgymoas dbsmgms dagMm
000000090790 BdJEJ00L dgxzsbigdal Asmbhmdon. Lodosmomgdmngzn dgRsLIdNLLM30lL 360d365mmMm3s-
60o 3boMyg0ds donmnoImb y3zgms Loszm BodEMoOMmn3 gomgdmgdsty, d0y3s6mb nbnbn 3B 303700L
bogebdn, Moasb Lobsdsmorenm dgbmyenmas bomggol bamo dInHymbL z3odBG300L doonogdal
3Mm@gLdo.

57 3mgeobao 3., F96GHmMmos ., Lsdmgssdm Lsddggdbg goofy39GH0wgdsms Bowgdol BgmmE03s, MdoOLO,
2004, 31.

58 3096@mbo 9., 83303900L GH30Mm0  4gMdsben  Lodmdowsdm  La3OMEgbe  LsdsGmagdo, 2018, 19.
bgadobsfgomdos of:

http://lawlibrary.info/ge/books/2018GIZ-GE-Comparative-Research-Onus_of Proof.pdf (ao@s0mfjdcos: 12.04.2022 ).
59 15doM039eml HgbsgLo LobsTsGMEML Lsdmdssgm boddgoms dswo@ol 2021 ferol 30 6mgdd®ols 356B0bgds
Logd9%g Nesl-516-2021.

80 bodo®ongganmb Lsdmgseagm LadMmEgle 3mgdlbo. byedolbsfigmdos of:
https://matsne.gov.ge/ka/document/view/317027?publication=117 (25.03.2022%).

61 39bbodgoo J., Ladmdsaagdm LadHMmEgbm 30EgJLoL 3MAgbELMgd0, MBgmwo dvbegdo, Mdowobo, 2020, 437.
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LoxzMabagoal 30b6mMbagdMmMOsdn dbsMmggda gobLobm3zmMszxb Logddal Homdmgoal Astmhmgodl.
dmbodomonmg 39M O3NdB]OL 0830l gdosfhy3a&nmMgdsl 08 i3g@g0Bg, MMABMIdNE M35 Abo-

79085 oM HomBmoanbglL.®? gldsbgonl Lsdmgomaogm LodsmmomHam8mgosdn gobLsbmzmymony,
mmad: 3MmEgbo 6o onhymb dmbsomhgymoaol dogh Lomhgymob dg@ebom, Mmdmolb dnbssmbn gobo-
LIBM3Mg0s o35 Absmal gosfyzgBomgdnm, dbsfmggdl dgndmoaso b3ooLdngmh MmL gosHysn-
&mb 3MmEgLbol sbMmnmgods, dmbamhgymal dgndmos Yomao mJ3sl ImgB8gooby, dm3sbinbgls dgn-
dans smosmmlb 3sLbolidggdmmos s mMmazg dbsmal dgndamoas dnsm§omb 87msbbagosl,’® dgxndmy-
0000mO0l s ab3mBogoymmdal 3Mnbn3nl gom3smnfhnbgdoom JL3sbgomonl 306mMbAgdMmMOsdn
dbomgg00 0035© goblLobBm3zMoe3z76 Bog@JoL, MMIMgoLLE Y0770 Losezm gomgdmgdgonl wobe-
abGYMadmMoE, dabodsdabo, Bod@&goal ocmnmgdnl G30Mnmsb s3s3d0Mgdnm Johorymo Lo-
domongmal dbgosLbng LB3sLLB3S J37Yybg00L Lodmdomogm LodmmEalbm Ladsmooma, s Bmass,
BoJBJ00L omomngdal G3n0momo gymolbbdmol dbomygoal 30egdYmgdsl doyonomb x303&g00,
mm3dmgobos 98Yysgds doman bowoszm dmmbm3bgdon.

2. 3bs6gms mGoL 933039006 B30Mm0l sbsFoegds

983069000 Logbal gobLabmM3zMalisy s BadEMOMN30 goMxdmgdgdals dnonmgdnl dgdcga 8@ J30-
3900bL 3MmEgbolb 878930 g@930s 8B303300L G30Mmal gobsfomgods. 3B30EJ00L G30Mmmog dbsmal
BO3IMESEGYM0 IM35mMIMOss, Mmgmmz Bod@&goaol domnoomgdal G3n0Mmomon, Ldbdonsl dbgoszLns o
dbomob dngf 35 EgONMad0l eoamMmm3g30L d300nb3gx3980 Fobm3zal sMobslyMzgmmo a0l EaEam-
0000 godmabo@gds, dgbodsdobs, onMmoonm 3mb@adu®do, 33033006 G30Mon gosdHys3ad
Mmmmb sbMYgoL Logddal HomdsBgosdn. GgmBnba 3@ 303300L G30Moma dmIENbsmMamol Mmscnbyma
&3M30bnob "onus probandi"-mdmob dobg3nmsg, 3@303300L6 G30Mmomo shal AbsMmygdol 30emeg-
01aMg005 ©33E3I0EMO 36 goodomHymmb Lowaszm Bod@xd0. 3B30E300L B30Mmmals gobsfomgds stals
090b sa)bs, o1 306 sMal 3obybobdgydgmo @30330Maxd0L Homa)bsby, Mmdgmoag sobEn-
Mg0L 56 Yomymaxzb LumhgmU, sb33g, 000L gobLobBmzms MEdgbn s Mo Lobal @ 3037x0EMYdSS Logn-
mm o3 dobBbal FobomPaszee. 3E303300L G30Mmals 3603365mMmMOSL goblLosnoMadymo sB30McN3S
53306 Ladmdgomagm LadsmanomfHomdmgdalsl dbsmgoms Bxdal 53EMbmTnnls gsczsmalifnbgdoom. ghomn
dbMmn3, dbsmgl dgLodenms Loaznd3zmnobo dmobm3bs 3Jmbegl, cdEs, dgmg dbMons, 306 BnomadlL
90bm30L LobnmM3gm gosHhyzaEnmMgosl 01 39M 3B 30330L Fabm3ol Lobomaydmm byozm gomg-
9m7090UL,%* dgLlsdsdnlag, Lodmgsmaodm LsdommomHasmdmgdsdn 8bamals Bogm 8@ 3033006 G30Manals
M70mm 06700 3os3Hy33E0 BoJBMM0s LabyMm3zgmo badmmEgbm dgeggnl dobsmgodsco.

oL 799938 Mo Lagdomozgmmdo Ladmgsmagm LadsmmamHamdmgds ogmwyndbs dgxndMgdo-
0mo0l, 0obobimmmodnl s abdmbBogonmmodol 3Mobindl, gobobabmzMms 3@ 303300l 3MmEgLbdo
aboMmymo 9B 0yMmo hsmorymmodal sygomadmmos. Ladmdsmadm LadmmEgbm 3megdLds gobbobms-
Mo Mo LOdYOMYOJONM S 300 YOS 3B I0EML BboMmgms dmMmab sMbgdYmMao Logszm gofmgdmydgodon.
LLL3-0b 102-5 Tybenol 3nM3zgao bBofomols doby3znm, LadosmmomHadmgdnbsl dbsMygdds PBS
30700000mb 3o LbaMmaggdmMme dmJdg gomMxdmgdadBy s 88sLMBbs3] V3B I03Mb 3073 Loszm

62 Oudin M., Evidence in Civil Law —France, 2015, 6. bgandobsfigomdos o:
https://library.oapen.org/viewer/web/viewer.html?file=/bitstream/handle/20.500.12657/31999/620432.pdf?sequence=1
&isAllowed=y (3565b369¢00 3500590 s:22.03.2022()).

6 Mallandrich Miret N., Evidence in Civil Law —Spain, 2015, 8. bgardolsfjgomdos of:
https://library.oapen.org/viewer/web/viewer.html?file=/bitstream/handle/20.500.12657/31992/620440.pdf?sequence=1

&isAllowed=y (+13565L369eo00 4os8mfds: 22.01.2022F).
84 bodoMmMZ3gEML MBYbaglio LalisdsMmeml 2022 Ferol 18 ;gdgMzwol gobBobgds Logddgbyg Nesl-1232-2021.
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B5J&700. smbndbnmo bmMBs gobLobmamazl 3&303300L G30Mmnl gobshomgdol Bmgs HalLL,

Mmmdmolb dobgeznmsi 8&303300L G30Mmo LadmJsmagm LadsmmomGamdmgdal 3MnbEn3g00Lb go-
dmdnbofg dbsmmggol 0ebsdMmo g30LbMgdsm, dgLodsdnbsc, mbsmhgmgd Pbs OsdEI0EML gofg-
dmg0900, MMAmMYdOBIE ngn s3Yysmaxdl dmmbmszbaodl, bmem dm3sbybgd gofmgdmgogdn, MmImgolLss
2yMmbmods dgbogydgmn.®® Moy 377690 dnonmyosl, ndolb dglobgd, Mmdgmas dbsmyad Mo BoJEId0
16y ssdBI0EML bAnm dx8cb3zg3990 gobLobmamozl do@gmosmmyma Lodshmomn.®” |, 83033000
&30Moal dbsmgms dmmab gobofomgds domnmgol, sfs domEm 085y oy Mmdgends dbosmyd Mo
B3I EJ00 P06 O3ENbML, SMsT37 085675, 01 MMBgmao BoJEJ00b sEa]1bnLasb Mmo3znlbnsmMeEgds
qLs 0y ol 8boMy.“ 8 Fglodsdnbag, dmbsmhgmgl dbmeme 0d goMgdmgdgdol 8@ 303300l 30eMmeog-
0nMg0s 930LMJdY, MMAJMbLLE dm3slnby dbosMmy oM Jodbbdgds, Im3sbybgd 30 mo30L dbMn3, Nbs
doyomoomb yzgms 08 B30JEBIE, MmIgmbsis oM gonobbadgds s asd@30smb 0y Me@mad s Jmsbb-
0900 850.9° 50M0goce, dmbsmhgmad by ss8E303ML y3zgms gomadmads, Mmajymog dmanbm3bal
PomAmamobL, bmenm 8m3sbybgd y3gmo gomgdmgds, Mmdgmog dmombmszbol o3dsymaznmxds®By
13Mal 00g80L Loaznyd3zgmb Homamocgbl.” 8@ 3037006 G30Monl gobshomads Lamhgmdn sMLgdNm
dmonbm3bslis s 58 Immbm3bals gogomHymgdsbgs oxrndbydymon, bmem 859dnb, Mmegbsg Am3sly-
by 36mMOL Lamhgaml dbsmgms dmmal 8@ 303700l &30M0l gobsHomadsg oM Homdmgdl,” dglodsdon-
Lo, Ambomhgmng o30bnBMEIds BodEJ00L B303700L850 s sME 39mNEJONMO M sfhal Hom-
dmognbmb dab bgmo smbgdmo 3@ 303701mMId00.

MmmagmME 1339 500nbndbys, Lodmdsmagm Ladsmanomfomdmgdsdo 3@ 303300L G30Mn0L gobsho-
mgosl, MmgmMma Habo ab o@gMmosmnm-Lbadsmmnmgdmazn bmMmds ofgbMogadl, MmAgmai Lowozm
fhonngmormdol dmadHabmnggogmons.”? Bo@gmasennmo Ladsmamal BmMmds goblabBm3zmasl i3od@gou,
Mo 033059000 Logebdn Db 7x30007L SFSLMSbs3] MMABxMAs AboMmgad PBS sdE30iML B 303700L
Logobdn 97085300 BoJBJ00. Bogomoms, Lodmdomogm 3megdbol 183-5 dPbeal 08bsbdsCo,
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https://bencrump.com/.../what-is-burden-of-proof
https://bencrump.com/.../what-is-burden-of-proof
https://www.justia.com/.../caci.pdf
MacBook Air
https://ejournals.atsu.ge/BLSS/eJournal/Papers/KhurtsilavaRobizoni1.pdf

MacBook Air
აკაკი წერეთლის სახელმწიფო უნივერსიტეტის
ბიზნესის, სამართლისა და სოციალურ მეცნიერებათა ფაკულტეტმა
2025 წლის 4-5 ივლისს
 მეექვსე საერთაშორისო კონფერენცია
"თანამედროვე განვითარების ეკონომიკური,
სამართლებრივი და სოციალური პრობლემები".


