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ABSTRACT

This article includes an overview of the issue of rep-
resentation of minors, taking into account the protec-
tion and priority of their best interests.

Children constitute a vulnerable segment of society
whose well-being is significantly dependent on the sup-
port of the legal system. Ensuring the protection of mi-
nors’ rights is an important aspect of a just society. Ju-
venile representation covers a wide range of situations,
from legal proceedings to educational choices and ac-
cess to health and social services. In each case, advo-
cates and representatives play a critical role in ensuring
that the child is heard and their rights are protected.

The article will discuss the main principle of priori-
tizing the best interests of minors, which is provided for
in international conventions, national laws and ethical
guidelines. Juvenile guardians must navigate complex
ethical and legal landscapes to ensure the welfare of
the child. The best interests test serves as a fundamen-
tal framework for decision-making, and a number of
factors must be considered in determining the best in-
terests of a minor, including the child’s safety, physical
and emotional health, educational needs, stability, and,
where appropriate, the child’s preferences.

The study highlights the importance of interdis-
ciplinary collaboration between professionals from
different fields in order to make holistic and child-cen-
tered decisions. The article envisages sharing and an-
alyzing European approaches in order to improve na-
tional legislation. In particular, the minor’s unlimited
access to legal advice and counseling, obtaining the
right to representation, etc.




30%6I5-06306I60630 N'3-4, 2023

1. 96 0LAIVEBERM3IO6010 LOTV3IMILM
0683643LIB3OL ROBG3NL LEJVERIGS(N

Lomzgmgbm 0b6&gMgbgdal dgggebgdabomgals be-
Joms  aoM33gnmo 30 geadgdal dgddsggds,
AGmdgmo ghmosba  LEGSbsmE b Lobom ymaggm
3Mb3Mg@ e 3g8mbgggzedo ©as3dogmenmgdl oMe-
LEPEMBmm3960L LEYmYyMPoms ©so330L FoDobl.
080bamgal, Gm3 3534dagogl sMobEmmmBemmgabol
bomzgogbm ab@gFgbgdol dggzabgdal gMmansba 3mb-
(98309 30D56d96mbBomas gobboemmm 0dbgl Lonwab
0gdb Lomaggb 8ebadbmemo s Hs 80babl gdLabmmg-
dmos o) g3babyFgds ab.

»003330L Lo 3gogbm ab@gmgbob” 3mbzggas Bo-
8m0dge obagmyma badysmb 3s333980L o¢ddabs
93me300b Igegase. 39-18 bawimbalb dgdgma be-
Bmasmgds 96smsbmdom ©onb@gMgbos d53339-
30l dm3sgmoom, Mol dggaswms 0beyb@monm J39-
469390 goRbrs ©od(3030 3obmbgda ws Lodg(36ngHm
3omEgdnmagdgda.t 1902 bgmb 3ssgol 3mbggbzas
Bobo 3mabby osygbs ,853330L bamzgogbm 0b@gg-
L0“? 1924 Bgmb g96930L ©gImeMms(3003 baba gonbgs
353939800 o330 LognFmmgdab.? 1959 Bemols 83330l
MBRmMYdoms ©7JmaMms(300L Mobsbdswm, dogdzgda seo-
oM 9dmmbo 50050, MmamE(3 NBmgdgdol 3gmbgbo,
WL 3gogbm 06@)363[)0[)" (36905 M0l mblgbogdyemo
>0badbym g 3momaznadozt mogoadnmggmag, be-
139009bm 0b&gMgbgdol LEbLsMG aobabobdrmgmg-
dms 35333980 gabdogmMn @ozgabs s domon gbo-
Jmmmaogo  3gomnmengmdolb 3069300, 3mb3gs-
300l go8mygbgds 303 YBO™ gogsmomgos 1989
Bgmb 303330L mgmgdocs 3mbgzgbznol 3g486absb.’
Boggbgaga n8abs, Hm3 d53330L Bmadocms 3mbggb-
(309 o6 odmggs ,,Lozgmgbm 06@gMgbol” dabE asb-
306§ gdaL, ab badl mbgsedl ds3830L o330L 0EySb.
3Mb396300L 39-3 Igbemn, MmTgemacs 0Q603603b ,00-
3330b Loyyzgogbm 068gMgLL”, Bmam gom-gMmmb
0339Mo@0¢mn
MRmgdgdol  a0dmyqgbgdabab.t 3s3d30L Lawmzgogbm
0b&9M9bgdalb GoMamagddn 3mgdgmgds ammabbdmdl
353330L Bmaswo 3gomnmEmgmdabsmgal bamagdmal
3m@obalb 80Dbno gowsabyzg@omgdol domgdsl. o-

mobo

360b(30300006,  3mMb396(300l

6036mab gomgamabBobgdaom, 3mbggb30s sgomndgdl
3.6 »3900mEMgMbals 338('768360[) Loob“, ®mdgmos
dgodmgds go8mygbgdam 0dbsl 8ol obawggboc,
o) (b gmeobbdmdl dogdzal Layggomgbm abdgcg-
bgdo. 8b0dbmmn bos 3g8mgabsontine: 1. do3dz0l byy-
30mmgd0 o aMdbmdgda (3abo sbozabs s asagdal
a0mgomobbBobgdom); 2. gadagycn, gdmEom®o o
Logobdsbommgdmm LognMmgdgda; 3. sbgdym Mgo-
mmdado Mondy (33m0mgdob bagoMammm gogmagbos; 4.
sbaga, bggbo, BomdmBagmmds s 63dnbdngMa dabsbo-
smgdgmo, HmBgmbacz bLabsBsmomm 800Rbgzlb Mgemg-
3968 Mo; 5.6980b3ngM0 Dasbn, MmIgmag dogdzds
asbogos o6 gdndmgds; 6. Medrgba dgmdmos dab
@oomggen 3dmdgmb s boMdmdsmagbgmb, ©ss3-
dogmazagnmb 8abo LagoMmgdgdo; 7. gemgdsdmbogmg-
dab b3ggd@Ma, MMIgma bgmBabsbzemadns Lobeds-
BHommbmgol 98 3obmbab dgbedsdabaw gobbabamgge
Lodommambamdmgdadn.” 3o ngaw, HmI gmdzoom, ds-
3330b bamzgogbm 068 gfgbgde dogdzms 3gomnmeomy-
™ol geabbdmdlb, Gmdmol bogydzgmo 533300
Logmmgdgdal, LyMgomgdol, >bMgdabl, Logstomom
a53mgbobs s Labsdsmmmmbamgolb bgmdnbsobgom-
8mdab 9 dMMbggmymesl ammabbdmal. omdze sGab
30 90603bmo Bodmbomgamo bszdamabn, 0dabamgal,
®m3 ©e3ebrgb ymgam 3mbiHadam 3g8mbagaede
65 Bo3momanbl 3539300 Lamzgmgbm 0bGgMgbl?
359mmb dogdgms gmadgdal 3mbggbzns smne-
190L do3d30L bayzgogbm 068 gMgbgdl, Mmame(y be-
bgmBdmgebgmm 36nb(303L 3033390006 s 3o3d0tg-
o yggms sb3dgd@dn. gogmmb ds3d3ms gmagdocms
3Mb396(300L 39-3 3nbmal 1-ma 31bJE0lb Msboblow,
,0533393096 8353306 5dmmn yzgms J8gmgds, 0d6gds
qL gobbmM(309mgdamo beogosmyMa a3zl bogsmm
099 396dm ©65LYdMmgdgdab, Labsdsmmmmgdal, sw-
30babi@Mozommo mMasbmgdol o6 Lo 3obmbdwgdemm
mEg5bmgdab dogm, dogdz0l Loyzgmgbm 0b@gMgbgdo
Mbs agmb g3nMggmabn.” Bbomggdo, HmBemgdocs 0do-
569896 s Mo 0x0(30Mgdslb sbmM(309mgdgb gogMmb
b0333000 q@mgdoms 3mbzgb(30olb 80bbor obobaggb,
3533300 3gonmEmgmdal bymdgdbymda gowobgg@o-
mgdgda doommb, GmIgmoacy Logydggmo agbgds dog-

1 Chatenoud M., The Child’s Best Interest: Article 3 of the Convention on the Rights of the Child, 2022. bgmm80bsb3m8ons o4:
https://www.humanium.org/en/the-childs-best-interest/ (13560b369mow go058mB3s: 06.10.2023).
2 Hague convention 1902. bgm8nbobgom8as of: https: //www.hcch.net/en/instruments/conventions (3560b36gmo go-

©053mB805:06.10.2023).

3 Geneva Declaration of the Rights of the Child, 1924. bgem3absbzm8as og: https://www.humanium.org/en/geneva-

declaration/ (4)3565b3b6gmo@ go0o8mEB3s: 06.10.2023).

4 UN DECLARATION ON THE RIGHTS OF THE CHILD (1959). bgem3absbgmdas o: https://archive.crin.org/en/library/
legal-database/un-declaration-rights-child-1959.html (4135650 369mo@ gos8mE3s: 06.10.2023).

5 Krutzinna ], Who is “The Child”? Best Interests and Individuality of Children in Discretionary Decision-Making,
The International Journal of Children's Rights, 2022. bgm30bsB3om3ns of: https://brill.com/view/journals/chil/30/1/
article-p120_7.xml?language=en («35650b 36gmo@ ao8mb3ws: 06.10.2023).

6 Convention on the Rights of the Child, 1989. bgm8abobgmaas of: https://www.coe.int/en/web/compass/convention-
on-the-rights-of-the-child (s 3565b 36gmo© aos8mb3ws: 06.10.2023).

7 Freeman C., What Is The ‘Best Interests Of A Child’ Principle?, 2022.bgem80bsB300m80s og: https://www.fjsolicitors.co.uk/
best-interest-of-the-child/ (4735650 36gmom go@s8mBBms: 06.10.2023).

1L

2>




330 300boMEML PLogMmbm, bLgedoea® s FbEHmb-
39 aoMgdmdo. goMmes 3mbzgb(znabs, Lonb@gmgbme
30093 Lo ©d Mo gm®mBom g3bzwgds dogdgal Loy-
3999bm ab@ggbgdol 130Ms@gbmdal bGsbosM@o.
dogomomom, 33gMagolb dgg@mgdam 3§ gddo, do-
333y domsmdal 36g396(300bs o 33@mbaenmdals
od&o (CAPTA)? swaqbl 80b08sma®m LEobosmEgdl,
Hmdmada(z babgmdbogmgdds b Rsmmb o333y
domamdobs s Manmgdgmymgal bnmdsgomm go-
6356789098380. ngo badL Mbgedlb d53d30L Logyzgmgbm
0b&gMgbgdab 8603369mdal
domomdabs s mammgdgmymeal  dgdmbggzeda.
dgbememo dgbadmgdemmdal 8dmbg doGms gobsom-
gdob od@o (IDEA) 9d6gbggmymalb 3gdbmargero
dgbadmygdmmdol 3Jmbg 303339335 doommb gsbm
dgbodsedobn Logetm asbsmmgds, Gmdgmo bodb
9bgodl b3gznomy® aobosnmgdsl s Jobmsb ©s3og-
JoMgdamem LgMgobgdb. 88 3mBEgJLE3dn Lobgmaddmge-
Bgmm 36ab(30300 353330l Lamzgogbm ab@gmagbgdo.
0@ 3M0@obgmdn 1989 Bemal “306mbo 85383980l dg-
Lobgd” ncgomabbnbgdl do3d3ms dmgmabe o s dM-

30m35m0bBabgdals

0l Ro@Bmb. ngo badl mbzedl do3330L 3gomnmomgm-
30l o300 gdemmdab, Gog 08sb 603bagl, Hm8 ds3d30b
Loyggmgbem abGgegbgdo yggmedy 3603369mmmzseba
Lagombas 8s0mab ©s3egdntgdom 67d0bdagMm aowms-
by39@0mgdsda o6 dmddggdseda.t? dm@mobonsda
1995 Bemab 9.6, 35393930L 5g@&0 nmgomobbnbgdl do-
©009890b 353839806 ©5353d06gdme Lo gombgddby,
0bgmabol 1989 Bemal dog3dgms 396mbal bgsgba, ab
badb bgedl 303330L JgonmeEmgmdsl, Bmams 18-
®0369b bogoobb.!t g36imjegdomal dofocmswan Mg3mg-
domo Jom@nab 24-q Bqbmmo s(3bowgdl, Hm3 5333980
3300 Q@ gds 8oommb abgmo @s(330 @ DONDZs, Moy
(30930 omon ggmomeemgmdabmgab. ngo badl
3oL 03sb, HME d53d30L Lamzgomgbm 06 gMgbgda

16 0gmb 3nMgzgmgbo guMopmgds oomab s 3o-

330693 yggmo J3gmgdsda.t? g36m 333060l ©o-
M9d&0gs 2011/93/EU™ gbgds 3333930b bgdbysmma®
q4L3mmeGoEosl s LgdbyomyM domopmdab. ogo
badL ¢bgedl 353330L Lamzgogbm 06 gmMgbgdal we-
(330b o0 gdmmdal bgjbmommn® domomdsbs ©s
99L3E@ oGS (300bmb s 33T0Mgdr  LabadsFomenm
36m39bgddn. Moz dggbgds, gMmzbae 396mbB3yd-
ol 0333, NRmadgdol 3gmboo, mbrs smnbad-
Bmb, M3 gogMmb dogdgms agmgdoms 3mbggbzns
08050 30093mm0s bodomggmmb 8ng® 1994 Eqemb,
3ol Logndggmdy LodoMmggmmb otmadgb@ds
Boom  sMobEmmBrmmgabms
3mgdbo (2015) @s ds3d3ms gmgdgdal 3megdLbo
(2019). m039 bmEsGommo od@ob 8absba agm bLoyy-
3909bm 06@gMgLgdal 3MomMod @ mmds 853330l
©0Mbgdob, gbogmbmgdal, Logmbmab, gsbdGog-

doonmadbogmgdals

mmdobl, gobsomgdabs s gobgomomgdol ws(zge.™
»003930L Rmgdoms 3megdLbo” obbow absobaglh dog-
d30b 3gmomemgmdal dobomBgze Lsgstmggmmda
9fm00bo  babgm8Bogmadtngn bgogabs ws babgg-
360 80am8nl Radmysmndgdab. 3mogdbob 3g-5 34)-
bemol 30Mggmo Bobaemol Bobgogom, 353330 ma3mgds
3930, 35Lsb s 3o3d0Mgdaemn bgdabdngMo gowsbygy-
Gomgdalb dowgdobal 3oMo@gbmds dngbogmlb dabs
Loyggmgbem ab@gegbgdl, Hm3mgdas dsgdzobmgal
0bngo@yemyMom, 53 3mgdLbob, bodsMmggmmb gm-
BLENGM (300, do3d30L NRMgdsms 3mbB3zgbzanl, doba
©335@gd0m0 mJdgdobs s Ladomggmmb bbgs bLag-
osdmEabm bgmdg3Emmadgdol dgbsdsdabsw gsbo-
Lodmgmgds. do3d30L bamzgogbm 06 gmMmabgdabamgal
3060@gbmdol  Joboggdol gommgdamgds, 3otgg-
eogmgmabs o3l Lobgm8bogmb. agmmabbdgds, Gm-
amz bogobmbdmgdemm, sbggg, sdsbAmgdgmo o
Labosdsmorenm bgmobagmads.’® ,d53330b Mgmgdsms
3m94bob* 3g-5 8xbemals 3g-5 346480 3o6Ls JPmEy-
& 3mobmgbgdl gobnbadbmgmagh Lobgmdbagmb,

8 Child Abuse Prevention and Treatment Act. bgm3obsBzmdos of: https://www.acf.hhs.gov/sites/default/files/
documents/cb/capta.pdf (v 3565b 36gmo© 30©038mb3ws: 06.10.2023).
9 What is the Individuals with Disabilities Education Act (IDEA). bgen80bsbgeom8os og: https://www.parentcenterhub.org/

idea/ (q93965b36gmom aos8mBAs: 06.10.2023).

10 Children act 1989. bgm8absbgmBas o4: https://www.legislation.gov.uk/ukpga/1989/41/contents (130650 36gmow

39009mb3ms: 06.10.2023).

11 The Children (Scotland) Act 1995. bgem80bsbzmBas o4: https://www.gov.scot/binaries/content/documents/govscot/
publications/advice-and-guidance/2004/10/scotlands-children-children-scotland-act-1995-regulations-guidance-volume-1-
support-protection-children-families/documents/0023700-pdf/0023700-pdf/govscot%3Adocument/0023700.pdf (x3565b-

309mom g5088mB3wms: 06.10.2027)

12 EU Charter of Rights. bgm8abobzomaas

sg4: https://commission.europa.eu/aid-development-cooperation-

+96fundamental-rights/your-rights-eu/eu-charter-fundamental-rights_en (435650 369mo@ g5058mE8s: 06.10.2023).
13 Directive 2011/93 - Combating the sexual abuse and sexual exploitation of children and child pornography. bgem3do-
LobgmBns o: https://www.eumonitor.eu/9353000/1/j4nvk6yhcbpeywk_j9vvik7m1c3gyxp/vjs5ga5k7lyc (43560b36gmo

35000mB805:06.10.2023).

14 Japharidze M., THE BEST INTERESTS OF THE CHILD IN THE CASE LAW OF THE EUROPEAN COURTS: EXPERIENCE FOR
EU MEMBER STATES AND CANDIDATE COUNTRIES.” International Comparative Jurisprudence; Jun2023, Vol. 9 Issue 1, p24-38.
15 bogommggmmb 1dgbogbo Lobsds@mmmb 2023 bemal 01 3o ol go6Rnbgds Nesl-1558-2022

16  dogdgoms  g@mgdoms  3mwegdLo,  2019.

bgemBobabzomBas ok

https://matsne.gov.ge/ka/document/

view/4613854?publication=4 (x)3065b 36gmo@ go@s8mb3ms: 06.10.2023).

1L

=




30%6I5-06306I60630 N'3-4, 2023

m3gmog BoM3maoagbl ,3853330L mymgdams 3mb-
396(300L" 89-3 3b64&0b godmdsboenl. Lobgrdboggm
3omEgdamons, 8943bsL 0dagetn  LobGgds, Lowocs
4395 ol mGa06m, Badognco s ogMogogemo oo,
30ba(3 398bgdemmds o43L 30333006 @s35380Mgdame
Logombgdmab, dHNMb3gmymaugb 353330 Logyyg-
ogbm abBgMgbgdobamgals m3nce@gbmdal dabnggdasb.
8500 dmnb 3603369mmm3z9605, H™I LabgmdBogma abg-
3dmzobgmmb 3@ neabzndmobya dopamdams
5 L3gEnamadsznal  3M0b(3030L  gomgzamnbbaby-
oo oy o6 5MbgdmAL go8sMmormma gmmmEnba(znal
Lob@gds, H@Imal 8gdggmdoms(s, Lbgowsbbgs Mam-
mgdo gfmasbo LGMeGgannm Bndomdgb do3d30006
053933069390 bsgncmbgdab gopdmady bbgsmabbgs
Jmobao, 3538300 Loy zgmgbm 068gMbgdo 396 0d6gds
aomg5mobBobgdmma.t®

d03d3m0 q@mgdoms 380 g@nb aobdsom@egl,™
03 3539300 Logyzgmgbm 0b@gMgLbgdals (369ds Ladge-
6bmBomgdnsboo: , Bs@gBosmauo ggmagds: do3d30L
(3539300 xanxnolb, dDmaswse 65333980L) M@mgds
8obo bayyzgogbm 0b6@gMgbgdo dgxobogb s ©ogm-
3mb g30mggmgbo guopmgds 3sbmsb ©s3egdatmg-
b0 6380b30gM Lo gombdg gomsbyzg@nmgdal dabe-
0gds0. gbss 3mb3zgbznnm ©aagbomo, Labgmdbo-
gBmb oMbgdomn gomEgdamgds, Mmdgmoa(y 3oM@ada
1bs 0d6gL 353mygbgdmn s sMmgggzolb dgdmbgg-
3590, 30boRngMrgl LobadsMmmmmdon. gbrsdgb@nto
LsdoBomgdMago 3Gobzada: oy gMHmgbyem 306mbdn
LodaMomgdfngo bmMds admgge gfomdg dg@n go-
63om@gdal  Ladomgdsl, godmygbgdama  bos
0dbab ob a0b3am@gds, GmIgmoaz yzgmodg dg@owm
98LobMgds 353330l Logyzgogbm ab@gmgbgdl, Hm-
am(3 3m393mos 3mbggb(znabe s dob sds@gdom
md89330. badGmzgbm bm@ds: do3d30L Lamzgmgbm
0b@gMgbgdob ggobgds s aobbadmzms dmambmgl
LadOm(3gbm goMeb@ngdl. Nudm @03, 39333ma6,
3539300 ®aNPN6 96 Bmgswam 3533398006 o 303-
JoMgdoom Bomgdamo gosbygg@nmgds ¢bws dma(ze-
3009L 03 Rmgdab N30 gbow gomgamabbabgdal
©3bodMmgdal. 3gMdm, obednmgdsdn Nbrs ngbsb
abbbogon, Mo 0gbs 8aRbgmema 353330L bamzgogbm
0b6@gMgLgdo; Mo 3M0@gModgol ogyndbs sbgmo
3L gmmds; s MmMame 0g6s owagboemo ds3d30b be-
©139909Lm 068 gMaLgdo bbgs 3oMms 0b@gfMgbgdlbs wo
3003 bozombgdmaeb 8ndsmogdsda.

9360m30b Ladgmb dobabGFms 3mdoGg@olb bLobg-

m3dmgebgmm Bomnmgdgdo 35333bg ImMggdeemo
omnmdbognmgdol dgbsbgd doggmacmgdl Lobge-
36ogzmb d98m9a gomEgdnmgdgddyg: 1. d03d30L be-
13909bm 06 gMgbgdal 3oms@gbo gomgamabboby-
b0l gmgdal 306mBBgdmmdom dEHMbggmymas;
2. 6533300 Lo 3gogbm 068 gMgbgdol dgiobgdabsb:
5) 353330L 8mbobEJEgAL b ogbadml Locmobawm
8603369emmds; 3) gomgzomabbobgdmmo ¢bros agbsl
353830l yggmes bbgs Mgmgds, 8o ImMab, aMbgdal,
®o30bRmadol s Mobodafa dm3ymmdols B gds;
a) a308myqgbgdmmo Mbws 0dbgl ImmEowabzndmo-
B0 doamBds yzgmes bygdab dogM, GmIgmas dg-
obBogmob yggmes 068gHgbl, 8o Bmol, dsgdg0b
gbodmmmgon s godogud 3gmomoemgmdsl, be-
dofmmgdog, bmgosmn® ©s 93mbmdagne abdg-
9LgdL. LoboedsMmemmgdds dagdms dmbobomagmdom
bogddgos aobbamgabs ©o gowsebygg®nmgdal Bomyg-
bdobol bes  a0dmnygbmb 3y @ owobzndmabymo
8namds 353930L Logzgmgbm 068 gMgLbgdal wobe-
©039600.2° 50580560L NHmMadosms LabodsMmemm, ao-
63068 03L,6m3 bamzgmgbm 6@ gMgbgdol dgxgabgds
3mbgPgdgmo 0brogoRgsm Mo
Mbs gobbm®(30gmogb.2t d53930L dgbobgd Babamgdo

453330bmgals

300569398 0mgdal 3603369mmmboesb ge8mBrnbamy,
Lbgoabbgs Labol 3Gm3g0Mgdo Nbrs sMLYdmd-
©gb 0dob sbowagbow sMLgdMma 356MnsbEgdowsb
BmBgemos 3mbiMgd o 3s3330bmgob bamzgogbm.
2 918(35 900060 LGB NL 3MLgdmMdal aomgdy
3Mb3Gg@&mo Bnamdgdol gobgamafgds Mormgmaos.
»809bgego© 080bs, MM o6 5MLdMAL sebndbyman
(36980L BoMEadoMo LadsMmmgdfaga ©gKBnbosns,
LogFmadmEnbm  0bb@MNdgb@gdal sbsmadal  be-
Bd3gmdy (3bowns, HmB ngo 8mazegh dogdg0b 3g9-
»0mEOgmdsl, Mmdgmos ©edmnEgdymoas dMogom
0bogomsmn& osod@)mtﬁtba, BAmamMgdacges: sbasgo,
353930l BmBogymmdol ©mby, 8dmdmgdal sMLg-
dmds, gofMgdm s dnbo godmznmgdol 3Mogomyg-
36985, M3 399693 500530560l Emadoms gztim-
3 baboBoMomemmb, 8ob IMagomg g sembadbs, Gm3
500530560l Y@M gdoms s mogaby@mgdoms 3mbzgb-
(300 o6 mbs 0gbglb gobboemmma 3039330, ngo (3m-
3bomo 0bbGMPdgbGos o 33b06080b0Q, dobo gobdo-
8g0s 9bos 3mbrgl bogMmedmmabm badsmmardn
dmddgmn Lodstomgdfngn 0blb@E®Mdgb@gdobs o
93946930b oo 306mbIgdmmdal bogmdzgmbg™?
ymggmogg 50bndbnmal gomgamabbnbgdoom dgo-

17 bagoGomggmmb 5dgbogbo Lobadstomemlb 2023 Braob 01 8om@ab a56Rnbgds Nes-1558-2022
18 3omadg b, §Mags 3., 353330L gxmgdsms 3megdLob babgm8dmgebgmm 3m8g6@sma, mdamabo, 2021, g396Mwon 65.
19 353330b g@mgdsms 3mBa@g@ob dmaswa 3mIgbGoto N14 3533300 b zgomgbm ab@gcgbgdol ¢3nme@gbo gomge-

m0bbabgdal dgbobgd", 3o, 6.

20 936m30b Ladgdmb 8obabBMmms 3m3n@g@ ol babgm3dmzebgmm omamgdgdo 1-4, 43.19

21 Mol C., Kruger T,, International child abduction and the best interests of the child: an analysis of judicial reasoning in two
jurisdictions, journal of Private International Law; Dec2018, Vol. 14 Issue 3, p421-454.

22 UNHCR Guidelines on Determining the Best Interests of the Child, 2008/05/21.

23 bagoMoggmmb mbgbogbo babedsmmenmb 2023 Benob 11 3sabob ao6Rabgds bogdgdg Nesb-159-2023

1L

>




dmyds 0ogzeb, Bm3 3539300 Loy 3gomgbm ab@gHgbgdals
336babrgMs dma(393L bbgsabbgs god@mEgdal dgge-
LB, Bom FmMNb: BadagmFo s gdmonMa 3gomne-
Mgmds; MbogMmmbmgds-353330L o330 bgdabdagmo
gm@dob  gmEs3bymazabash, Mammgdgmymazabaoeb
36 Basbabgob, 0dbgds gb gabogyn, gdmsann ory
gLogmmmaono; bGsdomma@mds s MByz9@mdo-bids-
doea@o go69dmb 3gbsmBbgds, MmIgmo(s dgadmads
3mo(303009L ©0630809360Mm GB0bydL, LGsdormn®
LozbmgMgdgmb s ¢Byzg@mdal PPHmagFmmmdgddo,
Mmamenes 3mbGoddnb dgbatiBmbgds 83mdmadmab,
05-d353mb 96 mgsbal bbgs BggMgdmebe gobsmeg-
35-8353930bm30L baMabbnobo gobsmmgdabs o bogsb-
3oboomgdemm  dgbadmgdemmdgdol bgmdnbobzomdm-
dab ¢ dEANMBggmymezs, Bo(z bgmb 1bymdl 8ab gobgnoe-
900l o LadmBagemm 39ML3gJ@nggoL. Robwo(sgse-o-
93009090 bLadgeoznbm,  LEMIsGMEMaNnGa s
gLogognma gebdMmmgmmdal LgMzabgdal bgrmdobeb-
300m3Imdal dMMbzgmymys, sbggg d93930L LogMom
39000 mdalb bgmdgbymds; gdmon®o s asbgo-
®56930b bagoMmmgdgda- d3d30L g8m309Mn s aobgo-
369300 Lagnmgdgdal gsmgamobbabgds, 3501 ImEinbs
abgomo god@mgdn, HmamMazes 83330l sbsga, gdm-
(309960 353806930 33mMdmgdmeb s 5D mMYdcsb
©o 8o bogbmgmMgdgem bLo@sznadn (33momgdgdal
3m@gb0mmn bgdmgdgmgds. ds3d30b byyMgomgda-dog-
d30b 5BG0b gomgzomabbobgds, aobbsgnmgdom 85306,
AmEgbag 0b 0dMEYds s 3300 Y30Msdgbmdgdals go-
3mba@z0b batin 0dMEgds. 3533300 LyMgnmagddy do-
Baggdmo Bmbs bdnMow ©sdmznmgdemos dom sbszdy
5 bo8boggol EMbgdy. JMmENENmO, BgmoaganEo ©s
bmgosen®o dmbsdEgdgdo- dogdzab 3mmEmegmo,
M9m0gommo ©s bmoosmamo Batdmdmdal, 8sor dm-
ol doma dgd330Mmgmdals ©s GMowazngdol 3o@o-
303989, 30006Y39@)0mg3gdal Bnmgdabsb, MmBmagdacs
353mbab sbgbl dsm s dMady.

2. 060LAHIVREXRM3O6MMO BOAIMIONIIE MO

LA YmBbrmgabos  BaMdmdaggbmmds  o-
mMgbae 360d36gmmzeba Lsgombos sMobEmmbemm-
3960L Loyggmgbm 06@gMaLgdol s(330L 3063030l
Mgomadgdab gmoboom. 35333980, Gmamez bodmge-
©mgdolb on339mo Bg3Mgdo, LogaMmgdgb asbbe-
3NoOM9dm yueeemgdsl s ©a(335L dsma 3gmoaem-
@gmdob Dbz gmbasymagsc.

m3EsdggMmg  bLoyymbgdn, Bombgmegew  dog-
d3980L, Bmam(3 MM 30 dgm SJEMMGosL ©d
NRBEgd980L Jo@oMgdgm bndngd@gdem smaafgdabs,
3Omdmadn@os Lygnmbn, Medwgbsw sz, ds3d390L
abogobs s gobgnmamgdol gomamabbabgdoom, dgbad-
mgdmmds 53@mMbmdoyyMoe 0dmgdgomb mogosbmo
9Bgd90b @o330b> @ gdegrgelb bgmymeel
5300056 5(30mgdal 0bboom. (3bsas, 93 JbMog, sEo-
LEmBmmgobos  BamM8mBaa gbmgdal,
35333980bomngal  doMomdbogmmgdol  bymdabsb-

BAame(s

300m3mdals 303@oMgdal o (30mmgdmmds oogm Mgs-
mdos.* LEmM g, 5308 m3 Bomdmdswmggbmals 39d39-
mdom 353330L Bmgdgdal o330 o Mgomndgds,
Bmam&g LagMmadm@abm, abg gMmgbamoa 306mb-
8gdmmdom oMol gomgamabbabgdama.

353330b @mgdsms 3mbggbns dmombmgl, be-
bgm8Boggm3 qbAHNb3gmymb 353830l 80g®, Bobmab
539390690 bagnmbgddy, dmbadmgdgdol msgo-
Lagmom go8mbo@zol Mamgds, Mmugbsai 8s333L
dggdemns Rodmaysmodmb Lagmmato dmbadmgdgda,
mBmgdboi Mbos 80gbogmlb Loomobawm 360d364-
mds do3d30L sbsgabs s asbgzomsemgdal dgbode-
80bow. 30333L ¢bos 3mmL3nbmb Bobmab s 3o3d0-
Mo 6960b3ngM Lobodsmmm s s©dnbal@Ms-
3o 3Gm39bdn, 30MEadnM o6 Bam3mBawa gbmob
ob dgbadadabo obgbgdymgdal 3gdzgmdoom, ghmg-
bymo LadMmgbm 3obmbIgdmmdboo wsewagbowma
69L00.%° 353330L dmbsBargmds 353930 Loy zgogbm
0b@gMgbgdalb 38 030b(3980L 30g3 gMma 360d364-
mgabo sb3gd@ns. 330 53ab Foybgosgem, MRgds
3oombgoe: Bmam® @bos dnommb 33339885 dmbabo-
gmds badsmmambomdmgdseda? 3mbgzgb(sns Lobgem-
3Boggmb 530bMg3L gormEgdmmgdsl N dGHMB39mymb
353330L 3mbsbomgmdal gg3mgdals sebHyemgds dabo
8mb8gboo s Jabo BmbLsbAYdgdobogal Locmobswm
8603369mmdol dobaggdom, Moz asMsbGoMgdymo
Mbs aymb gHmgbnmo 30b6mb3pgdmmdam. n3nfgg-
gl gmgmabs, sgy30mgdgmos 353336 dg9demmb sat-
Bomb, ov Bmame mbos Imabdobmb ab, 3oMsdat o
BomImoagbeal 3933gmdam. dagdgms badsmmama
dofomoom 9539dbgds sMabmmmbBmmabol 068 gMg-
Lgdob EsLy(3egoE bLomsbsm 3ofol BogHm Bocdm-
8oa9bemmdal gobbmMs0gmgdal 360b303L,2 Moy

asbabomgds  sELEYBrmgbol  8mbsbomgmdal

24 Tchermalykh N., Representing the Child Before the Court, The Politics of Children’s Rights and Representation, 2023,
pp 105-128. bym8abobgomdas of: https://link.springer.com/chapter/10.1007/978-3-031-04480-9_5 (x3565b36gmo@ ao-

©53mB3s: 06.10.2023).
25 0g3g.

26 Fridriksdottir H., Relational Representation: The Empowerment of Children in Justice Systems, in: Child-Friendly Justice:
A Quarter of a Century of the UN Convention on the Rights of the Child, Said Madmoudi, Pernila Leviner, Anna Kaldal, Katrin
Lainpelto (Eds.), Brill Nijhoff, Leiden, Boston, 2015, 56. 3ocmomgdmos: 8ggamosdg b., 306mbmsb 3mbgmod@dn dgmago strob-
reBenmgbol bomzgogbm 068 gMgLbgdol 3Gommad g@&mmmds sMobEmmbmmgsboms Jotmmabagmmgdab (bobbemol Lads-
ool bagddob BoMImgdob) 36m(39L30, Mmoraba, 2019, 183. Jobgogzoom. bgmB8abebgomaas of: https://www.tsu.ge/assets/
media/files/48/disertaciebi4 /Khatia_Shekiladze.pdf (x)3565b 36gmo@ 30©08mb63ws:06.10.2023).
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3M30M05306 BmM3o.” da3d3m0 NPmgdasms jmdo-
&9&0b 3m3gb@emn 89-12 8mbmmob ws3o330Mgdom
dg0(393L 3859800 abgm™8az0ob 0ol dgbobgd,
o4y 306 bos ngmb ,Bs68m8sggbgma”. 3m3o@ g0
50b0dbogl, Hm3 bomImsagbgmo dgadmgds agmb
bbgomabbgs 3ofa: 3dmdmagdo, s3mgs@gdo o6 bbgs
306930, mmImgdLog g8man@o ©s bmznsmao
3938060 8300 3MabENMBbrM3z5bmsb, dgbadadoba,
dommm3bogmadol 36m39L30 oo 3mbsBaemgmdals
356Lo 3 gdemn 8603369mmds goaRbas sEobEmem-
Bromgbobamgal gdmson®a s gbogmmmann®a ob-
806930l g06930L 030embadEb0m,? sd39 asbomge-
obbobgdgmoas 0b@gfgbms 3mbgmagddon, MmBgmacs
Lomgobm  LadoMmmambomdmgdobsl bdofew oMbg-
3mdb 3533305 ©d 3IMdmgdL ImMab, 56 mE 3dmdgmb
dmeab, Gm3mgdoi gBomdmoge bos Bomdmo-
3960696 d53d30L 068)9MgLgdL, sbgo Lo@s(3090d0
Logo®ms 306mbagfa ob Lbgs os@obobgmdbogm Bo-
3mIo@agbmal Rsmmgs. bgdabdogm dgdmbgggedo,
BomImIaaqbgmds ¢mbos dHNbggmymb, Mm3 dog-
930b 3bgmgdgde ,LEmGor aoreg3gb 3oraby3-
Gomgdal 808¢gdL” (3oMaD. 36) o, dgbododabor,
Mbs Bom3momaqbogl gdbgmabonmon  ds3d30L
0b@gmMgbgdl s oM bbgs 30gdab 068 g gbgdL.?® Be-
8mB8oggbmmds anmobbdmdl Bamdmeoagboma 3o-
0l bomImoagbmom Roba33mgdsb amGomoagyemo
J890g80L  gobbm@(309mgdal 3Gm(39L30.2" dogdzal
bomzgogbm ab@gmgbgdol o330l d0bbom Bocdm-
3500396 gdo gow3by398 Ommb sLEMmgdgb Labe-
BoFonemm 36Mm(39Lob MmML dagdzob 3gMb3gd@ngab
a0m30mabbnbgdal dEHNbzgmboymaem. aboba gb-

356196056 dmbodamomyggdl nbgm@Gdamgdaymo gowms-
6939093930l Bogmgdada.

Lodmgomoagdm LadGmzgbm 3megdLo sg96L, Gm3
7-056 18 Bmodog sGabHmmbmmgobms ma3mgdgdbs
©5 3obmbom @sme 0b6@gMgLgdl Labsdstmemman
0(35396 3sm0 3Imdmgda 36 3bOHYB39mgda. sdsboe-
Bo3g, Lobadsmmem gomEgdamos sbgo baddggdda Re-
335b mz00 sMobEMEBrm3bgda(3.* 8(30696mm36als
MRmgdgobs s 3obmboo wsgm 068 FgLgdL Lisbe-
BoMommdn n(303L oo 3obmbogn Bamdmaaa 9bgema.
LobaBsBomm gggmagdsdmboemas (30696mmgabacs Re-
235b 3Mm(39L30.3 sESLEMMBEMZoBL MGmgds 93L,
®030L0 NRMMgdadabs @s 3obmbagHn 0b@gMgbgdals we-
bozog00 LabadsGommmb ndsmmmb. 3 dgdmbggzeda
Lobadsmommm 6ndbagl LadMmzgbm bo@dmBawagbgemb
©5 aobnboemagl Logdgl. sGobmmmbermmgsb dmbamBby-
mab ggmgds 543L, oM OgMEbLIML Mmogal Ladcm-
(39bm BomImIaanbamlb s mzommb ©an33eL msgo.
bobedatmomm gomegdamos sbgo bogdgdo Rssdal dg-
MF39mobs s 3BEHNB39mmdal mgsbmgda.3t sembad-
Bmmo©sb godmdnbsdy, gMmgbyma 396mb3gdmm-
b0l Jgbodednbom, bom8mBomagbgma dgbodmms ay-
3696 3dmdmagda, 3dbHb39mado s bbgs badmmzgbm
Bom3mBowaqbmgdo. 35306, Mmogbas sGabEMEBEmm-
396l 960d6gds  Ladmzgbm Bamdmdaagbgmo b
3bOb39emmdabs s 3gMggmdol dgbadsdobo ddsgo
9fmggds 3Gm39L3dn, dE0mgdgmos gsmgzsmnbbaby-
& 0dbsb g36m30b Laddmb Bomomgdgda, BmBgmo(s
2063568030, 3539390086 dmINdogg yzgmes 3Mmyg-
Lombamo mbrs 3m8bapoglb nb@gMwab303mabaMan
353930L @mgdgdobl, bbgosobbgs sbsgmdmaga bago-

27 Van Hooijdonk E., Children’s Best Interests: A Discussion of Commonly Encountered Tensions, in:
The Best Interests of the Child - A Dialogue Between Theory and Practice, Milka Sormunen (Ed.),

Council of Europe, 2016, 43. 3omomgdgmos: 8ggamodg b., 306mbosb 3mbgmod@do dgmegn sGobemmBenmgbal Lo zg-
ogbm ab@gmgbgdal 3Gom@o@ g8 nmmds sGsbmmmbBemmgsbms oGmmabogmmgdal (bobbemol baBsGomalb Logdolb Bo-
8mgdab) 3Gm3gLbdn, mdamaba, 2019, 183. dobgogom. bgmdabsbzomdas of: https://www.tsu.ge/assets/media/files/48/
disertaciebi4/Khatia_Shekiladze.pdf (s 3565b 36gmo© 30058mb3ws:06.10.2023).

28 General comment on Article 12, par 36. bgem8abobgomdns of: https://digitallibrary.un.org/record /779679 (4935650 369-
3 35059mbIes: 06.10.2023).

29 General comment, No 10, “Children’s Rights in Juvenile Justice”, Committee on the Rights of the Child, CRC/C/GC/10, 25
April, 2007, Para. 53; United Nations Standard Minimum Rules for the Administration of Juvenile Justice (“The Beijing Rules”),
Adopted by General Assembly Resolution 40/33 of 29 November 1985, Rule 15 (Commentary); Justice in Matters Involving
Children in Conflict with the Law, Model Law on Juvenile Justice and Related Commentary, United Nations Office on Drugs and
Crime, New York, 2013, Art. 41, Commentary 96. 3oc0gdsmos: domomgdgmos: dgynmadg b., 306mbmsb 3mbgmad@do dgmegn
®3LEMEBemgbal Lo zgomgbm 06 gMgbgdal 3GHomMo@ g@mmmds sGobmmmbBramgsbms dsmmmabagmegdob (bobbmal
Ladsmormab bagdab Bom3mgdal) 3Gm(39L3n, Mdormaba, 2019, 183. 3abgwgzao. byrBobobgomdos of: https://www.tsu.ge/
assets/media/files/48/disertaciebi4/Khatia_Shekiladze.pdf (s 3565b369mo0 3o059mb3©s:06.10.2023).

30 Mol Ch,, Children’s Representation in Family Law Proceedings, The International Journal of Children's Rights, 2019.
bgmBababgemBas of: https://brill.com/view/journals/chil/27 /1 /article-p66_66.xml?language=en ({3565b36gmom gow@s-
3mB8c0s: 06.10.2023).

31 dapeesa T.A., JIuuHble MpaBa ¥ 00sI3aHHOCTH TPaXKJaH B CeMeHHbIX OTHolLIeHHUsX, «[IpaBoBegenue», 1988, Ne2, 63,
Bomomgdamos: goxsmady ., 3dmdmgdabs @s d30mgdol doMemo o JmbgdMagzn MMmogHommgdgdo, mdoemalbn,2015, 50.
bgm3obabgomdos of: https://press.tsu.ge/data/image_db_innova/disertaciebi_samartali/qetevan_jafaridze.pdf

(9 3960b36gma aodmbIws: 06.10.2023).

32 badmgomagm badmmzgbm gmmgdLbab (81.3)

33 badmgomoagm badmmgbm 3mogdLob ( 81.5)

34 badmgomogm badmmzgbm gmmgdbob (81 36nds)
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mgdgdab s 35333 8mMggdamo 3Gmzgbob dgbe-
bgd. 8omn gomadbogds Mbrs 8mbrgl samgmzg bg-
30bBogMa sbsgal s 3963000690l 35333m3b 3m3«-
Bogoznolb 8gomegddyg, gsbbsgnmtmgdom, dmbyzmawn
Lo@oznadn 8ymy 3539398006  ©35330Mgd00.*
3gm@oob303mobycn
mgdmoe Mbrs 3983s309L gHmnsbo dgizabgdal Re-

doamdol  4o6LsbmM(309-

Rm Lbgoabbgs 3Mmggbombamgdal dmbsBoemgmdom
(Bmamtnges, 0g@ab@gdn, gbogmmmagdo, gdndgda,
bmgoomyo 393s3980 s 8ns@mMgda, d3mmo(30s
5 80gMo(300L badLobyMn bagnMmgdabedgdm), Gmdg-
oz 9dOM639mymxb dom gMmmdmoag dmbabormgm-
bl gorebyzg@ommgdolb docmgdal 3Mm3gbdo ds3d30b
Loyggmgbem abGgegbgdol Bgbedsdabew.® LEmMg©
3308m3, MLENMBEmmzgobms  Bamdmdawagbmgdo,
a5bbs 3 gdom 30 3Gmggbommo 3ds3gda, gommy-
&mbo 56056 3B n@al(303emabytn dnamds 3odm-
049696mb 3533300 Ng3mgdgdab s330b @M. Bogbg-
3350 030bs, H™3 I B oEab(303mbyma dopgmdals
a08mynbgds Momgbow 3603369mm3zob0s, smbndbyy-
m00b ©s393d0M9d0m Robabgmn o6 a3bgmgds 3obmb-
8009dmmd530n, 58 bng gobobnamgdgmas, gogmb de-
33300 gmbrab dogm dgdmmogadgdama 8mbodmgds
Lo 3obmMbIgdemm (33m0mgdgda d534353985Lmab ©s-
3933069800, Boms Lagsmggmmb badmgomsdm o
280b0bEMo0mmo  396mbAmgdmmdom  (MHmam(s
Bo@gfnamnn, sbggg, LadMmEgbm) bogsmmgdamm
a0bogb 653330006 s 393306 gd0m Logdgms gobbomgals
3nm@nwab303mobyca Bgbo, AmamE(3 903060bE Gs-
300 mMa06magdab, sbggg, bobaBsGoremmb dogm.?’
@b MmBrnmgabos BomImIaagbmmds dgbad-
gdgeod 93Mgogg aobbmMEogmegb @gmgeGL
89339mdom. 35333980 Bmgds8mbormbo snsb be-
390mmEbgb N@sbm  ogMoonmo  ©obdaMgdom,
Aoboi dONbzgmymal agfoogmo ©sbdsmgdal
LodbobyMn, Jgbedadobow, bgmBnbobgomdns  3mb-
Lam@oEos ©d obamgds yzgms stsbEmmBemmga-
Bobongabl. ¥ od3e nnMomogmo ablomadal dqbe-
bgd 396mbo 56 gobLoabM3MazL do3d30L bIatgdady
B300mBal ss3@0Mgdmem 8oamdgdl, dsgsmoma,
LoGgmggmmbm o6 abGebogco  3mbLymE oo,
L3gEnoma@o  bagnMmmgdgdal  gomgamalbabgdoo.
35M©d 50bndbymabs, omGoeagmo ©sbs@gdal dg-
Lobgd 396mbo, ayFMaogmo 3MbBLYMEs(30sL soNdg-

&gb gFon Losmab babamdmogmdoom go6badmgmagl,
M3 (3bo0d  3MLENEBMmMMZebmab BndsGmgdom
Mg mbagmmmons, doo NRMm, 35306, Mmegbsz dem-
&o©ab303maby®o doamdal godmygbgds ool o
30omagdgmo, 53 3bGng 8603bgmmgabas, 3obmbds o
©3569bmb omFomomo 3mbbymEsnab bobamdmo-
3080l Ro@Bm sMoLEMmBmmzbgdmsb dndsmmgdoo.
9360m30b badgmb babgmmddmgebgmm domnmgdgda
330035bmdL Lbgoabbgs J399460b oamdsls sMsL-
nmbmmgobms  s@3m3o@0Mgdsbmsb s 3o3d06g-
bom, Bogomame, bogMabagomdn sMbgdmal, sboemae-
BE@sms Lobmgda, GMImgdo(z 3033398b 5630056 bo-
BoMmnmgdMng 0bgxgm@mdsz0ol mognsbo ngmgdgddy,
336 9m39, LogMabagmol sgmgsGos sbmznsznsd
394865 3033300 Lagombgdob xamaoe, Gmdgmog do-
333980 5630L gobm s 3mbyngbznsma® Lads-
Momgdfog 3mbbam@ ool Ggmammboom s 3afo-
050 5mbadbymawsb g5dm3manbamyg, Fotromdbe-
30mgdol bgmBobabgomdmday s ML mMBmm-
agobm  3mblbym@omgds  dogLodsmyMa
MBON639myMBamns. 3MLENEBbmmgabms swgm jo-
B0gdob 8bog aobasmgamabbnbgdgmas 5360 ggemo
a03m30mgds(s, dogsmama, 303063 &mbal 38s@8dn
56LgdmdL badmgomadm badoMommgdfago obdamg-
30b mggobo (OCLA), safgomgg, 353330 6o618m8og96-
m3ob 3Mmacsds (CRP), Gm8gmo(z 393omdl 3g6dm
503M30@g0mab ©o Logomme ©ognbsbbgdyem bos-
3968 mgdmsb, Moms NbOHMbggmymaam 0dbsb LEe-
BB gddy ogndbgdamoa Bomdmdomagbemmds do-
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