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PROVISIONAL MEASURES AS A LEGAL MECHANISM
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ABSTRACT

A fair, efficient, humane and accountable justice system
is the cornerstone of a society based on human rights and
the rule of law. The function of the legal state is the pro-
tection and realization of human rights and freedoms, the
right to a fair trial is a kind of starting point for the imple-
mentation of the principle of the legal state. Accordingly,
the guarantee of full protection of the right is the possibil-
ity of applying to the court and protecting the right, which
is strengthened by the universally recognized principles
and norms of international law. However, in such case, the
most important condition is that there is a way to restore
the violated right or to prevent the violation, thus, within
the right to a fair trial, the process ends with the enforce-
ment of the judgement. The protection of the court should
be complete, which implies not only the possibility of any
person to appeal to the court, but also the obligation of the
court to make a fair and reasoned decision.

An important guarantee, such as the enforcement
of court decisions, is also considered in human rights
theory and practice, because unenforceable decisions
threaten legal stability, which is one of the fundamental
foundations of sustainable development of society. The
legal guarantee of protection of human rights includes
all legal mechanisms that ensure the possibility of com-
plete and effective protection of rights and legal inter-
ests by judicial procedure. Exactly such a mechanism is
the provision of a lawsuit, by means of which the deci-
sion does not remain unenforceable within the right to
a fair trial. However, despite the great importance of the
right to a fair trial, it is not an absolute right and may be
limited under certain conditions, which will be justified
by the legitimate public interest in a democratic society.
Since, on the one hand, provisional measure is a legal
mechanism for protecting the plaintiff’s right and, on
the other hand, limiting the right of the defendant, the
court should be able to maintain a reasonable balance
between the interests of the parties without violating
the principles of competition and equality.

The main purpose of the study is to study provision-
al measures as a legal mechanism for enforcing a court
decision.

During the research, several methods were used:
analysis and synthesis method, logical analysis method,
The key words: provisional measures
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