Proceedings of the 6! International Conference (July 4-5, 2025, ATSU, Kutaisi, Georgia)
"Economic, Legal and Social Problems of Modern Development” EISSN 2346-8203

05199369003 50lslOYgdgE0 235(Y39GH0MYdId0 s LslsdsMcEMIs
©OoL3MHg30s Tb3MOL FMPHBMZBOL ©3059gMBOEGdOL 3G Egldo

b2930a535 GB0YME - SberzoMg8Ic0 36896060, bsFskrorerol ©g353HsdIbB0, 33530 F9e900¢mol bsbgerdfognm
29603966030, Jo90050b0, bsgs60339¢m

bei0dg ©33000 - bH1c0gb90, bs8str0r¢mol 36mg6rs0s, 53530 amgoacrol bsbgerdfhogen «160396bodIG0, Joy0rs0bo,
bsgs0r39¢7

Immediately Enforceable Decisions and the Court's Discretion in the
Process of Granting a Party's Request

Khurtsilava Robizon - Associate Professor, Department of Law, Akaki Tsereteli State University, Kutaisi, Georgia
Daviti Khurtsidze — Student, Department of Law, Akaki Tsereteli State University, Kutaisi, Georgia

Abstract

This article covers the institution of immediately enforceable court decisions and defines the scope of judicial
discretion in the process of granting a party's request.

The restoration of a disputed or violated right falls within the jurisdiction of the court. After resolving the dispute
on the merits, the court delivers a decision that determines the existence or absence of a party’s rights and the facts
underlying them. However, a court decision remains merely formal if the entitled party is unable to enforce the granted
claim based on it. As a general rule, enforcement is conditional upon the entry of the decision into legal force. The
material-legal consequence of a decision entering into legal force is the sanctioning of specific legal relations as
abstractly expressed in the legal norm. Despite this, legislation establishes an exception that allows the enforcement
of a decision before it enters into legal force. Immediately enforceable decisions serve as a practical manifestation of
effective justice and the right to a fair trial.

This article discusses the institution of immediately enforceable decisions as provided by the Civil Procedure
Code of Georgia. The development of social relations often complicates the possibility of framing judicial actions
within a rigid legislative structure, i.e., fully regulating them through legal norms. The legislator cannot create such a
universal procedural norm that would allow for the lawful resolution of disputes without judicial discretion. Accordingly,
the judiciary is granted the authority to exercise discretion in civil cases, enabling the court to interpret norms and fill
legislative gaps. Such an approach is particularly required when the court considers a request to render a decision
immediately enforceable. Given the complexity of the issue, it is relevant to share international experience. The article
refers to and analyzes the approach of the German Code of Civil Procedure, aiming to improve the national legal
framework—specifically, to broaden the category of immediately enforceable decisions and to establish a legislative
standard for their enforcement.

Several methods were used during the research: the analysis and synthesis method, the logical analysis
method.
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