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FOREWORD

According to the insertion in the process of the world globaliza-
tion Georgia provided unitary of the Civil Procedure Law. It the fact it
has significantly changed the whole judgment and instead of the prin-
ciple of ascertainment of the objective thruth it has been estabilished the
principle of the court guidance, which is reflected ,in the assertion of
circumstance, which estabilishes the opposite (adverse) party’s request”,
»in distributing the burden of proof among the parties®, ,,not proved cir-
cumstance be helpful for the opposite (adverse) party“. Such conception
had made implementation for judical regulations, which made flexible
standards of the Civil Procedure Law.

Georgia considers the judicial reform to be a cornerstone of demo-
cratic transformation and the result of Judiciary reforms in our country,
which is being passed through the recommendations of the Committee
of Ministers of the Council of Europe, has been reflected in that at pres-
ent justice is based upon adversarial and dispositive principles instead of
inquisition principle, the difference between them is that instead of the
last mentioned principle they do not implicate the objective thruth by
civil court on each civil case, it dose not elucidate a real circumstance
of civil case and dose not try to establish the real rights and responsibili-
ties of the opposite (adverse) parties. In the civil court case discussion is
based on opposite (adverse) parties activity, own initiative and the final
judgment is based only upon assertional base mentioned and presented
by the parties and therefore, delivered judgment do not precise in es-
sence, as it was common for the pre-reform courts, but delivered judg-
ment is well-grounded and is being in bussness of the ending process in
fair judgement.

The most important procedural activity post court reform and af-
ter establishment of new Civil Procedure Code has become the realiza-
tion of burden of proof by opposite (adverse) parties, the distributing
the burden of proof among the parties by the court. In the modern Civil
Procedure Law under conditions of existing adversarial and dispositive
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principles the final result of discussion and argumentation of opposite
(adverse) parties depends on just realization of burden of proof by op-
posite (adverse) parties and degree of its realization. That is why it is
urgent to comprehend the essence and importance of the burden of proof,
distributing the burden of proof among the parties, realization of burden
of proof by opposite (adverse) parties. It must be said without exaggera-
tion that the burden of proof is the spine of judicial procedure, regarding
the importance of that procedural activity no one conclusive judgment
is presented, therefore as the present work deals with one of the most
important institutes of the Civil Procedure Law, in which in combined
version it has been presented for first time the burden of proof, the role
and the importance of that procedural activity, clarified the importance
of right distribution the burden of proof among the parties, has been ex-
amined material results of the anomalous distributing the burden of proof
among the parties is urgent, which perform novelty of the present work
and indicats on its importance.

Research about burden of proof due to the procedural branch would
have been unpromising without my practical experience at Tbilisi Court
of Appeal, that is why I would like to express my special gratitude to-
wards my working place, where I have got about seven years of experi-
ence and through this years I have got unvaluable theoretical and practi-
cal knowledge.

I would like to express my special gratitude towards Mr. Zurab
Dzlierisvili, PHD and professor, who made a prompt decision about
guidance of my thesis for obtaining the academic degree of Doctor of
law, without his unvaluable help, it would be quite complicated success-
fully finish working on it.

Also my gratitude towords Mr. Irakli Burduli, PHD, Dean and As-
sociate professor at Tbilisi State University, who reread in detail my the-
sis and his helpful and needful opinion gave me considerable help.

At the end, I would like to express my gratitude towords my hus-
band, whose sympathetic played significant role.
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? Federal Rules of Evidence (1995) article VIII.
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2 ab., Pewemnuxosa U, B, JlokaszarembcTBeHHOEe TpaBo Aurmmu u CIIIA,
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" 0d39:99.
™ Federal Rules of Evidence (1975 Benol 01 03emobo.). Rule 201. Judicial No-
tice of Adjudicative Facts. ob., Federal Rules of Civil Procedura, 1997-98 Edu-
cational Edition, St. Paul, Minn, 1997, 944, 945.
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5 ab., Zimmerman R, Roman Law, Contemporary Law, European Law, The Ci-
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the Federal Rules of Civil Procedura, St. Paul, Minn, 1997, 139, 140.
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Logombolb bgmobmes aosbobygsl. ab., Joseph W. Glannon, A Student’s
guide to Anderstanding Civil Procedura, Boston, Toronto, 1987, 279, 280.

7 Collateral estoppel (CE), 0s653506m39 §96M30bmmmansdn (36mdamas
mamez bogombo, Gmdgmoai 38 30(3gdslb o6 bLagnMmgdb. bLogMom
LodsGnmob Lob®gdsdn smbadbmma M JGMNbs n3o3L 30Mb babsdsmo-
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300056 04bgL sG0gdmmo MgbaMbgdab pbogmdzmm bofggs. ab., Joseph
W. Glannon, A Student’s guide to Anderstanding Civil Procedura, Boston, To-
ronto, 1987, 279-280.
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