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winamdebare masala momzadda `amerikis iuristTa asociacia kanonis uzenaesobis iniciativa~  

saqarTvelos ofisis (ABA ROLI) mier amerikis SeerTebuli Statebis saxelmwifo departamentis 

saerTaSoriso antinarkotikuli da samarTaldacviTi programebis biuros (INL) teqnikuri da finansuri 
mxardaWeriT 2012-2014 wlebSi. masala gankuTvnilia saqarTvelos advokatTa asociaciis wevrebisaTvis. 

 

masalaSi mocemuli informacia yovelTvis ar gamoxatavs ABA ROLI-is an INL-is mosazrebebs. 
 

dauSvebelia am masalis an misi nawilis gadawera, gayidva an sxva saSualebiT gamoyeneba ABA ROLI-

is an INL-is winaswari werilobiTi Tanxmobis gareSe. 

 

mocemuli masala warmoadgens `samarTlebrivi marTlweris unar-Cvevebi, gasaCivrebis procedurebi 

adamianis uflebaTa evropul sasamarTloSi~ - saxelmZRvanelos nawils, romlis momzadeba da 

redaqtireba SesaZlebeli gaxda ABA ROLI-is TanamSromelTa didi ZalisxmeviTa da Tavdauzogavi 

muSaobiT. saxelmZRvanelos momzadebisaTvis gaweuli daxmarebisaTvis did madlobas vuxdiT ABA 

ROLI-is Semdeg TanamSromlebs: 

 
devid rubinos (regionaluri direqtori); 

mamuka mamacaSvils (samxareo direqtoris moadgile); 

medea maTiaSvils (ufrosi iuristi); 
ana lorias (ufrosi iuristi); 
Tea WeliZes (finansuri menejeri). 

 

ABA ROLI ofisi madlobas uxdis b-n merab turavas da b-n giorgi joxaZes maT mier mowodebuli 

masalisaTvis Temaze - `samarTlebrivi marTlweris unar-Cvevebi~. 

 

ABA ROLI gansakuTrebul madlobas uxdis baton ronald uolfsons winamdebare saxelmZRvanelos 

SeqmnisaTvis gaweuli didi Zalisxmevisa da Tavdauzogavi muSaobisaTvis. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

aRniSnuli saxelmZRvanelo Seiqmna `amerikis iuristTa asociacia kanonis uzenaesobis iniciativa~ saqarTvelos 

ofisis (ABA ROLI) mier, amerikis SeerTebuli Statebis saxelmwifo departamentis saxelmwifo antinarkotikul da 

samarTaldacviTi programebis saerTaSoriso biuros (INL) daxmarebiTa da finansuri mxardaWeriT.   
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samarTlebrivi marTlweris unar-Cvevebi
 
1
 

 

zogadi Sesavali  

 

amerikis iuristTa asociaciis kanonis uzenaesobis iniciativis (ABA Rule of law 

Initiative) xelSewyobiT saqarTveloSi ganxorcielda araerTi programa, romlis mizania 

qarTvel Teoretikos da praqtikos iuristTa kvalifikaciis amaRleba. aseTi 

TanamSromloba gansakuTrebiT mniSvnelovania sisxlis samarTlis procesSi. rogorc 

cnobilia, 2009 wlis 9 oqtombers saqarTvelos parlamentma miiRo axali sisxlis 

samarTlis saproceso kodeqsi, romelic amoqmedda 2010 wlis 1 oqtombridan. axali 

kodeqsi axleburad ayalibebs sisxlis samarTlis procesis mTel rig institutebs. wina 

kodeqsisgan gansxvavebiT, igi orientirebulia angloamerikul sistemaze da 

saqarTveloSi amkvidrebs wminda SejibrebiTobas sisxlis samarTlis procesSi. anglo-

amerikuli saproceso sistemis zegavlena qarTul sisxlis samarTlis procesze 

gansakuTrebiT SesamCnevia 2004 wlidan. am wels SemoRebul iqna angloamerikuli 

,,saproceso SeTanxmebis“ instituti. marTalia, ukanasknel periodSi kontinentaluri 

evropis saxelmwifoebSic (germania, italia, safrangeTi da a.S.) SeimCneva am institutis 

momZlavreba, magram am qveynebSi, saqarTvelosgan gansxvavebiT, ufro SezRudulia misi 

gamoyenebis farglebi. garda amisa, axali kodeqsiT SemoRebul iqna nafic msajulTa 

Jiuris sistema, romelmac ukve Caatara pirveli procesebi saqarTveloSi. qarTuli 

sisxlis samarTlis procesisaTvis sakanonmdeblo novacias warmoadgens 

sisxlissamarTlebrivi devnis diskreciuloba (sssk-is me-16 muxli), romelic dadebiT 

momentebTan erTad didi safrTxis matarebelicaa, gansakuTrebiT im qveyanaSi, romelsac 

ara aqvssamarTlebrivi saxelmwifos tradicia. axali procesis mixedviT, radikalurad 

Seicvala dazaralebulis statusi da uflebebi. Tu wina kodeqsis mixedviT SesaZlebeli 

iyo dazaralebulis mier e.w. subsidiuri sisxlissamarTlebrivi devnis ganxorcieleba 

braldebulis mimarT, aseTi SesaZlebloba, maT Soris ganaCenis gasaCivrebis ufleba, 

dazaralebuls aRara aqvs. kontinentaluri evropis sxva qveynebisgan gansxvavebiT, 

dazaralebuls arc prokuroris mier braldebulis mimarT sisxlissamarTlebrivi devnis 

Sewyvetis sasamarTloSi gasaCivrebis ufleba gaaCnia, es maSin, roca TviT sasamarTlos 

mier, magaliTad, winasasamarTlo sxdomaze braldebulis mimarT devnis Sewyveta 

prokuroris mier SeiZleba gasaCivrdes. prokuroris devnis Sewyvetis dadgenileba 

kontinentaluri evropis araerT qveyanaSi dazaralebulis saCivris safuZvelze 

Cveulebrivad sasamarTlo kontrols eqvemdebareba.  

inkviziciurobis elementebisgan sruliad Tavisufali, wminda SejibrebiTi procesi 

axleburad ayalibebs braldebisa da dacvis mxareebis funqciebs da mosamarTlis rols 

maTi Sejibrebis procesSi. mosamarTlis kontinentalur-evropuli aqtiuri rolidan 

angloamerikul pasiur rolSi gadasvlas Tavisi Sedegebi aqvs procesis mimdinareobasa 

                                                            
1 `samarTlebrivi marTlweris unar-Cvevebi~ – momzadebulia merab turavas mier `amerikis iuristTa asociacia 

kanonis uzenaesobis iniciativa~ saqarTvelos ofisisaTvis (ABA ROLI). redaqtireba ganxorcielda `amerikis 

iuristTa asociacia kanonis uzenaesobis iniciativa~ (ABA ROLI) saqarTvelos ofisis mier 
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da braldebulis bedze. Tu e.w. kontinentalur-evropul sagamoZiebo principze 

dafuZnebul sisxlis samarTlis procesSi mosamarTles evaleba monawileoba miiRos 

sasamarTlo gamoZiebaSi, saWiroebis SemTxvevaSi moipovos da gamoikvlios 

mtkicebulebebi sakuTari iniciativiTac ki (gamoiZaxos da dahkiTxos mowme, daniSnos 

eqspertiza a.S.), dispoziciurobis principze agebul qarTul sisxlis samarTlis 

procesSi mosamarTles mtkicebulebis sakuTari iniciativiT mopoveba ki ara, SekiTxvis 

dasmis uflebac ara aqvs. igi uflebamosilia, mxolod mxareebTan SeTanxmebiT dasvas 

damazustebeli kiTxva, Tu es aucilebelia samarTliani sasamarTlos uzrunvelsayofad. 

sisxlis samarTlis procesis ganviTarebis es tendencia angloamerikuli 

TvalTaxedvidan gamomdinare, dadebiTia: roca mxareebi braldebulis sasargeblod an 

sazianod moqmedeben, mosamarTles unda ekavos neitraluri arbitris pozicia, anu unda 

iyos miukerZoebeli mxareTa Sejibrebis dros. mosamarTlis aseTi statusi ar aris 

panacea mTeli msoflios masStabiT. tradiciulad, araerT evropul qveyanaSi sisxlis 

samarTlis procesSi mosamarTlis miukerZoebloba sxvagvarad aris gagebuli da misi 

rolisadmi sxva damokidebuleba arsebobs. mas ekisreba obieqturi WeSmaritebis dadgenis 

valdebuleba. angloamerikuli modelis mixedviT, romelic saqarTvelom airCia, 

obieqturi WeSmaritebis dadgena aRar warmoadgens sisxlis samarTlis procesis 

princips.  

axali procesiT Seicvala mxareebis mier mtkicebulebaTa warmodgenis wesi. isini 

valdebuli arian, mtkicebulebebi warmoadginon saqmis arsebiT ganxilvamde. gamonaklis 

SemTxvevaSi, Tu damatebiTi mtkicebulebis wardgena moxda saqmis arsebiTi ganxilvis 

dros, sasamarTlo mxaris SuamdgomlobiT ixilavs misi dasaSvebobis sakiTxs da arkvevs 

saqmis arsebiT ganxilvamde misi warudgenlobis mizezs. Suamdgomloba saqmis arsebiTi 

ganxilvisas arsebiTad axali mtkicebulebis mopovebis Taobaze mxolod im SemTxvevaSi 

SeiZleba dakmayofildes, Tu misi mopoveba an misi mopovebis Sesaxeb Suamdgomlobis 

dayeneba manamde obieqturad SeuZlebeli iyo.  

mniSvnelovania is sakiTxi, rom sisxlis samarTlis procesis nebismier stadiaze, 

dacvis mxaris moTxovna braldebis mxaris im informaciis gacnobis Taobaze, romlis 

mtkicebulebad sasamarTloSi wardgenasac braldebis mxare apirebs, dauyovnebliv unda 

dakmayofildes. aseve braldebis mxaresac aqvs ufleba, dacvis mxarisgan miiRos is 

informacia, romlis mtkicebulebad sasamarTloSi wardgenas dacvis mxare apirebs. 

saproceso kodeqsiT gaTvaliswinebuli am wesis darRvevas aqvs Tavisi samarTlebrivi 

Sedegebi. kerZod, informaciis gacvlis moTxovnis Semdeg, im momentisaTvis arsebuli 

masalis mxarisaTvis sruli moculobiT gadaucemloba iwvevs mis dauSvebel 

mtkicebulebad cnobas. dacvis mxarisgan gansxvavebiT, braldebis mxares aqvs 

valdebuleba, dacvis mxares gadasces mis xelT arsebuli gamamarTlebeli 

mtkicebulebebi (sssk-is 83-e muxlis 1-li nawili). es niSnavs imas, rom gamomZiebels an 

prokurors ara aqvs ufleba, damalos braldebulis sasargeblo mowmis Cveneba, 

eqspertizis daskvna an sxva mtkicebuleba, romelic aRmoCndeba braldebis mxaris xelSi.  

axalma sisxlis samarTlis procesma gansazRvra dro, roca mxareebma erTmaneTs da 

sasamarTlos unda miawodon maT xelT arsebuli sruli informacia, romlis 
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mtkicebulebad sasamarTloSi wardgenasac isini apireben. aRniSnuli unda moxdes 

winasasamarTlo sxdomis gamarTvamde ara ugvianes xuTi dRisa (83-e muxlis me-6 

nawili). manamde ki, braldebulis sasamarTloSi pirvel wardgenamde, mxareebi aseve 

valdebuli arian, miscen erTmaneTs im informaciisa da mtkicebulebis gacnobis 

SesaZlebloba, aseve gadascen werilobiT mtkicebulebaTa aslebi, romelTa 

sasamarTloSi wardgenasac isini apireben. kanonis am moTxovnis Seusrulebloba 

SeiZleba braldebulisTvis gamousworebeli zianis momtani aRmoCndes. swored amitom, 

didi mniSvneloba aqvs mxareTa, gansakuTrebiT dacvis mxaris, swor samarTlebriv 

moqmedebebs ara marto sasamarTloze saqmis arsebiTi ganxilvis dros, aramed 

winasasamarTlo etapzec.  

braldebis mxared sisxlis samarTlis procesSi gvevlineba gamomZiebeli da 

prokurori, xolo dacvis mxared _ braldebuli, msjavrdebuli, gamarTlebuli da maTi 

advokati. gamoZiebisgan gansxvavebiT, sisxlissamarTlebrivi devna mxolod prokuroris 

diskreciuli uflebamosilebaa, romelic iwyeba piris dakavebisTanave an braldebulad 

cnobisTanave (Tu is ar daukavebiaT). advokati ki, sisxlis samarTlis procesSi 

axorcielebs braldebulis, msjavrdebulisa da gamarTlebulis samarTlebriv dacvas. 

axali saproceso kodeqsiT, braldebulis statusi gafarTovda da igi moicavs wina 

kodeqsiT gaTvaliswinebul eWvmitanilsa da gansasjelsac.  

axali saproceso kodeqsi (113-e muxli) adgens mxareTa mier gamokiTxvis wess, 

romelic nebayoflobiTia da ar iwvevs gamosakiTxi an gamokiTxuli piris 

pasuxismgeblobas. mxares, yovelgvari iZulebis gareSe, SeuZlia nebismieri im piris 

gamokiTxva, romelic SesaZlebelia, flobdes saqmisaTvis mniSvnelovan informacias. 

gamoZiebis stadiaze piris dakiTxva mxaris SuamdgomlobiT SeiZleba mxolod gamonaklis 

SemTxvevaSi, isic mxolod magistrati mosamarTlis winaSe (sssk-is 114-e muxli). sxva 

SemTxvevaSi, piris pirdapiri da jvaredini dakiTxva SeiZleba moxdes mxolod saqmis 

arsebiTi ganxilvis dros. saproceso kodeqsis gardamavali debulebebiT (332-e muxli), 

2013 wlis 31 dekembramde gamoZiebisas dakiTxva warmoebs 2010 wlis 1 oqtombramde 

moqmedi kodeqsiT dadgenili wesiT. am krebulSi mocemul samarTlebrivi dokumentebis 

nimuSebSi gaTvaliswinebulia am gardamavali debulebis moqmedebac.  

winamdebare krebuli gankuTvnilia dacvis mxaris warmomadgenlebis swavlebis 

miznebisaTvis gamosayenebel damxmare masalad. masSi Tavmoyrilia saproceso 

dokumentebis nimuSebi advokatebisaTvis, romlebic gaivlian marTlweris unar-Cvevebis 

ganviTarebisa da iuridiuli dokumentaciis Sedgenis kurss. am dokumentebSi mocemulia 

saWiroebis Sesabamisad gadamuSavebuli masala namdvili sisxlis samarTlis saqmeebis 

mixedviT, romlebSic qarTvelma advokatebma ganaxorcieles dacvis ufleba.  

sisxlis samarTlis procesSi advokatis saqmianobis ZiriTadi instrumentebia 

Suamdgomlobebi, mimarTvebi da saCivrebi. krebulSi warmodgenilia rogorc 

winasasamarTlo etapze, gansakuTrebiT, aRkveTis RonisZiebebTan dakavSirebiT Sedgenili 

Suamdgomlobebisa da saCivrebis, ise sasamarTlo procesze, gansakuTrebiT 

winasasamarTlo etapze wardgenili Suamdgomlobebisa da saapelacio, sakasacio da 

nafic msajulTa ganaCenebze Setanili saCivrebis nimuSebi. yvela es dokumenti asaxavs 
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Cvens qarTul realobas.  

imis gaTvaliswinebiT, rom saproceso kodeqsi axalia da praqtikam jer kidev bevri 

sakiTxi unda daareguliros, es krebuli ver iqneba dazRveuli xarvezisgan. amerikis 

iuristTa asociaciis mier dagegmili advokatTa swavlebis erT-erTi mizani swored 

imaSic mdgomareobs, rom am saswavlo kursis msmenelebma aRmoaCinon es xarvezebi, 

gaimarTos diskusia saproceso dokumentebis Sedgenisas saukeTeso gzebis Ziebaze, rac 

xels Seuwyobs msmenelebSi kritikuli azrovnebis ganviTarebas.  

 

 

samarTlebrivi marTlweris safuZvlebi 

 

Sesavali 

 wminda SejibrebiTi procesi braldebisa da dacvis mxareebisgan moiTxovs 

samarTalwarmoebis enaze zepiri metyvelebisa da marTlweris maRal kulturas, 

romelic efuZneba ama Tu im enaSi damkvidrebul adamianTa Soris urTierTobis zogad 

wesebs. qarTuli enis werilobiTi gamoxatvisa da zepiri metyvelebis formebi 

yalibdeboda saukuneebis manZilze. samarTlebrivi metyveleba da akademiuri wera 

nawilobriv gansxvavdeba adamianTa Soris yoveldRiuri sayofacxovrebo urTierTobis 

formebisagan. miuxedavad amisa, procesis monawileebma TavianT zepir gamosvlebsa Tu 

werilobiT dokumentebSi yovelTvis unda daicvan enis swori metyvelebisa da weris 

savaldebulo zogadi wesebis sistema.  

sasamarTlosa da mxareebs Soris urTierTobis erT-erTi yvelaze efeqturi formaa 

werilobiTi formiT urTierToba. mxareTa Suamdgomlobebi da saCivrebi unda iyos ara 

marto swori, aramed imavdroulad dasabuTebuli da gasagebi eniT Camoyalibebuli. maTi 

daniSnulebaa, mosamarTle, rogorc miukerZoebeli arbitri, daarwmunos mxaris poziciis 

gonivrulobasa da dasabuTebulobaSi.  

saqarTveloSi sisxlis samarTlis procesi xorcieldeba da saproceso 

dokumentebis Sedgena xdeba qarTul enaze, afxazeTis avtonomiur respublikaSi – 

agreTve afxazur enaze. procesis im monawiles, romelmac ar icis an saTanadod ar icis 

sisxlis samarTlis procesis ena, eniSneba Tarjimani (sssk-is me-11 muxli). ase rom, 

saxelmwifo uzrunvelyofs sisxlis samarTlis procesis saxelmwifo enaze 

ganxorcielebas. Sesabamisad, gamoZiebisa da sasamarTlo ganxilvisTvis gankuTvnili, 

procesis monawileebis mier Sedgenili samarTlebrivi dokumentebi Camoyalibebul unda 

iqnes sisxlis samarTlis procesis warmoebis enaze.  

samarTlebrivi komunikaciis mniSvnelovani saSualebaa iuridiuli dokumentaciis 

Sedgena. es krebuli Semoifargleba dacvis mxaris warmomadgenlebis – braldebulis 

(msjavrdebulis) da misi advokatis mier Sedgenili werilobiTi samarTlebrivi 

dokumentebis nimuSebis prezentaciiT. aseTi dokumentebis Sedgenis upirveles wyaros 

warmoadgens saxelmwifos sakanonmdeblo organos mier miRebuli kanonebi, sxva 

normatiuli aqtebi, aseve sasamarTloTa gadawyvetilebebi da mecnier-iuristTa nawerebi. 

Sesabamisad, dacvis mxaris mier Camoyalibebuli werilobiTi teqstebis terminologia, 
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enobrivi stili didad aris ganpirobebuli am wyaroebiT. dacvis mxare, mis mier 

Sedgenili werilobiTi dokumentebiT, procesis meore mxares da sasamarTlos uziarebs 

Tavis Tvalsazriss, riTac miznad isaxavs maT darwmunebas Tavisi poziciis sisworeSi. 

garda amisa, vinaidan dacvis mxaris mier warmodgenili Suamdgomlobebis ganxilva ara 

yovelTvis, magram xSirad mimdinareobs sasamarTlo sxdomaze sajarod, igi dainte-

resebulia, rom aseve procesis damswre sazogadoebac daarwmunos Tavisi moTxovnis 

kanonierebasa da samarTlianobaSi.  

dacvis mxaris mier sisxlis samarTlis procesSi zepiri metyvelebisa da 

werilobiTi dokumentaciis moculoba ar emTxveva erTmaneTs. advokati, braldebuli 

(msjavrdebuli) procesze gamodis zepirad, samarTlebriv dokumentebs ki, kanoniT 

gaTvaliswinebul SemTxvevebSi, ZiriTadad, ayalibebs Suamdgomlobebis an saCivrebis 

formiT. es werilobiTi dokumentebi warmoadgens enis grafikul samarTlebriv 

gamosaxulebas. igi poziciis zepiri metyvelebiT gamoxatvasTan erTad, warmatebiT 

gamoiyeneba ama Tu im braldebulis (msjavrdebuli) procesualuri uflebebis dasacavad, 

braldebis mxaresa da sasamarTlosTan urTierTobis dasamyareblad, sisxlis samarTlis 

procesis mimdinareobisas azrTa urTierTgasacvlelad. iuridiuli marTlweris wesebis 

codnis gareSe SeuZlebeli iqneboda warmatebuli saadvokato saqmianoba. 

nebismieri iuristi skolis asakidan da universitetSi swavlis periodidan 

swavlobs weris savaldebulo wesebis sistemas – orTografias, anu marTlweras. igi 

gulisxmobs swori, marTebuli weris unar-Cvevebis gamomuSavebas ukve adreuli asakidan. 

nebismierma iuristma icis weris sawyisi elementebi, romlebsac efuZneba iuridiuli 

marTlwera. am krebulSi warmodgenilia dacvis mxaris mier Camoyalibebuli 

Suamdgomlobebisa da saCivrebis teqstebi, romlebic warmoadgens swored iuridiuli 

marTlweris nimuSebs.  

 

  

akademiuri weris ZiriTadi safexurebi  

 

nebismier werilobiT dokuments unda gaaCndes Tavisi struqtura, romelSic, 

akademiuri weris wesebidan gamomdinare, ZiriTadad gamoiyofa sami komponenti: (1) 

Sesavali nawili; (2) ZiriTadi teqsti da (3) daskvna.  

(1) Sesavali nawilis mizania zogadi warmodgenis Seqmna im saqmis arsebiTi garemoebebis 

Sesaxeb, romelsac exeba samarTlebrivi dokumenti. es aadvilebs Suamdgomlobis Tu 

saCivris Sinaarsis safuZvlian gagebas. am etapze pasuxi unda gaeces kiTxvas: ra aris 

mniSvnelovani im saqmis Sinaarsis gadmosacemad, romelsac saproceso dokumenti exeba? 

Tu am kiTxvas sworad gaeca pasuxi, maSin am dokumentis wakiTxva ufro saintereso da 

Sedegiani iqneba.  

(2) ZiriTadi teqstis mTavari mizania argumentebis warmodgena, romelic adasturebs 

moTxovnis safuZvlianobas. aqve unda gamoikveTos, Tu ra aris saproceso dokumentis 

mTavari gzavnili.  

(3) daskvniT nawilSi pasuxi unda gaeces kiTxvaze, Tu risTvis Seiqmna esa Tu is 
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saproceso dokumenti.  

yvela saproceso dokuments aqvs reziume (Sejameba), romelic Suamdgomlobasa da 

saCivarSi moTxovnis formiT aris formulirebuli. am krebulSi warmodgenili 

nimuSebis mixedviT, SuamdgomlobaSi igi iwereba teqstis dasawyisSi, xolo saCivarSi 

teqstis bolos.  

dokumentis bolos unda daiweros teqstis avtoris vinaoba da TariRi.  

akademiuri weris ,,oqros wesi~ gamoixateba Semdegi sityvebiT: ,,srulyofileba 

miiRweva ara maSin, rodesac dasamatebeli araferia, aramed maSin, rodesac araferia 

mosaklebi~ (antuan de sent-egziuperi).  

 

 

arsebuli problemebis warmoCena 

  

akademiur werasTan dakavSirebiT warmoiSoba Semdegi sadiskusio kiTxvebi: ra aris 

akademiuri wera? vin, sad da risTvis iyenebs akademiur weras? rogori naweri SeiZleba 

miviCnioT karg nawerad? ra da ra sakiTxze gviwevs wera? visTvis da risTvis gviwevs 

wera Cvens yoveldRiur saqmianobaSi? rogor werT Tqven da ratom fiqrobT ase? (Sead. 

n. SavTvalaZe, S. dundua: akademiuri wera, me-5 gamocema, 2012, gv. 17).  

akademiuri weris zogadi wesebidan gamomdinare, yovelTvis, roca adamiani iwyebs 

nebismieri saxis teqstze muSaobas, mis winaSe dgeba sami kiTxva: ras vwer? risTvis 

vwer? da visTvis vwer? sxva sityvebiT rom vTqvaT, srulyofili weriTi komunika-

ciisaTvis mniSvnelovania, dadgindes: Tema, mizani da adresati.  

am zogadi wesidan gamomdinare, dacvis uflebis ganxorcielebis dros sworad unda 

iqnes gaazrebuli Semdegi:  

 

(1) Tu ra sakiTxze adgens advokati werilobiT samarTlebriv dokuments, kanonidan 

gamomdinare, dacvis mxare ramdenad aris uflebamosili, am saxis Suamdgomlobis an 

saCivris Sedgenis da sasamarTloSi an sxva saTanado organoebSi wardgenisaTvis?  

samarTlebrivi dokumentis Sedgenis dros sworad unda ganisazRvros misi Tema. 

magaliTad, ,,Suamdgomloba winasasamarTlo sxdomaze sisxlissamarTlebrivi devnis 

Sewyvetis Sesaxeb~.  

 

(2) garda amisa, unda ganisazRvros, Tu ratom adgens advokati werilobiT 

saproceso dokuments.  

saproceso dokumentis Sedgenis dros sworad unda ganisazRvros misi mizani, 

magaliTad, braldebis mxaris mtkicebulebis dauSveblad cnoba. amisaTvis saWiroa 

moTxovnis, misi samarTlebrivi safuZvlisa da moTxovnis argumentaciis sworad dayeneba.  

 

(3) aseve, sworad unda ganisazRvros saproceso dokumentis adresati.  

ar SeiZleba saproceso dokumentis wardgena arasaTanado adresatTan. magaliTad, 

winasasamarTlo etapze aRkveTis RonisZiebis Secvlis an gauqmebis Sesaxeb Suamdgomloba 
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Setanil unda iqnes magistrat mosamarTlesTan, gamoZiebis adgilis mixedviT, magram 

saCivari – saapelacio sasamarTlos sagamoZiebo kolegiaSi. garda amisa, dacul unda 

iqnes teritorialuri gansjadoba, magaliTad, Tbilisis saapelacio sasamarTlos 

sagamoZiebo kolegia Tu quTaisis saapelacio sasamarTlos sagamoZiebo kolegia?  

mxaris, maT Soris advokatis, mier Sedgenili nebismieri saproceso dokumenti 

Sedgeba sityvebisa da winadadebebisagan. isini warmoadgens maTi warmodgenebis 

gamomxatvel niSnebs. amasTan, es ar aris sityvebisa da winadadebebis meqanikuri erToba, 

aramed logikuri TanmimdevrobiT Camoyalibebuli azrTa wyoba, romelic gamoxatavs 

samarTlebriv Tvalsazriss sityvebSi. Suamdgomlobebi da saCivrebi Sedgeba sami 

komponentisagan: problemis dasma, misi dasabuTeba da, misgan gamomdinare, logikuri 

daskvna. mxolod sityvebiT gamoxatva aZlevs mxaris mier warmodgenil saproceso 

dokumentebs myar formas da saSualebas iZleva, rom misi Tvalsazrisi meore mxarisa da 

sasamarTlosTvis xelmisawvdomi gaxdes. braldebulis (msjavrdebulis) nebis 

Sesabamisad, am gziT xdeba advokatis warmodgenebis werilobiTi formiT gamoxatul 

dokumentSi ,,xorcSesxma~.  

sityvebi, rogorc garkveuli Sinaarsis matarebeli gamoxatvis saSualebebi, iZleva 

sagnebsa da movlenebze garkveul warmodgenebs. adamiani, maT Soris, sisxlis samarTlis 

procesis monawile, vinc ama Tu im sityvas iyenebs, garkveul mizans isaxavs, rom Tavisi 

Tvalsazrisi naTlad da gasagebad miawodos am sityvis adresats. iurisprudenciaSi 

gamoiyeneba sityvebi, romlebic sayofacxovrebo urTierTobebSic igmave mniSvnelobis 

matarebelia. maSasadame, yvelasTvis gasageb gamoxatvis formebs warmoadgens. 

sayofacxovrebo urTierTobebSi gamoyenebuli araerTi sityva igmave mniSvnelobiT 

gamoiyeneba kanonebsa da procesis monawileTa mier Sedgenil sxvadasxva saproceso 

dokumentSi. amasTan, sisxlis samarTalSi gvxvdeba araerTi sityva da winadadeba, 

romlis zusti Sinaarsi mxolod iuristebisTvis aris advili gasagebi. magaliTad, Tu 

ra Sinaarsis matarebelia sityvebi: ,,aRkveTis RonisZieba~, ,,diskreciuloba~, 

,,ganrideba~, ,,pirdapiri dakiTxva~, ,,jvaredini dakiTxva~ Cveulebrivi moqalaqeebisTvis 

yovelTvis advili gasagebi ar aris. zogierTi wminda iuridiuli termini, sxvadasxva 

garemoebis gamo, zogjer sazogadoebaSi moqalaqeTa marTlSegnebaSi farTod gavrcelebas 

povebs. aseTad sisxlis samarTlis procesSi SeiZleba CaiTvalos, magaliTad, ,,saproceso 

SeTanxmeba~.  

sisxlis samarTalSi saproceso dokumentebis, maT Soris, dacvis mxaris 

Suamdgomlobebisa da saCivrebis, Sinaarsis Camoyalibebis dros gamoiyeneba normis 

interpretaciis oTxi ZiriTadi meTodi: (1) gramatikuli (anu sityvasityviTi); (2) 

sistemuri; (3) istoriuli da (4) obieqtur-teleologiuri (Sead. m. turava: sisxlis 

samarTali, zogadi nawili, danaSaulis moZRvreba, 2011, gv. 125). maTgan gansakuTrebiT 

mniSvnelovania es ukanaskneli, romelic kanons ganmartavs normis arsidan da miznidan 

gamomdinare. kanonis axsna-ganmartebis xerxebis ierarqia ar arsebobs, aramed igi 

xorcieldeba ,,meToduri pluralizmis“ safuZvelze. isini erTmaneTs ki ar gamoricxaven, 

aramed avseben. sisxlis samarTlis procesSi gamoiyeneba interpretaciis sxva 

Tanamedrove meTodebic. esenia: konstituciis Sesabamisi interpretacia; saerTaSoriso 
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xelSekrulebis Sesabamisi interpretacia; saerTaSoriso samarTlis Sesabamisi 

interpretacia. magaliTad, advokatma saproceso dokumentis (Suamdgomlobis da 

saCivris) Sedgenisa da Tavisi poziciis dasabuTebis dros SeiZleba miuTiTos 

sakonstitucio sasamarTlos gadawyvetilebaze an adamianis uflebaTa evropuli 

konvenciasa da strasburgis adamianis uflebaTa evropuli sasamarTlos precedentul 

samarTalze.  

sisxlis samarTlis procesSi, saproceso dokumentis Sedgenis dros, gamoyenebul 

unda iqnes is norma, romelic moqmedebs ama Tu im saqmis gamoZiebisa da sasamarTlo 

ganxilvis dros da ara is norma, romelic moqmedebda danaSaulis Cadenisas. 

kanonmdeblobaSi xarvezis arsebobisas, aseve nebadarTulia saproceso normis analogiiT 

gamoyeneba, ise, rom amiT ar Seilaxos saqarTvelos konstituciiTa da saerTaSoriso 

samarTliT garantirebuli adamianis uflebebi (sssk-is me-2 muxli).  

mosamarTlisa da mxareTa mier samarTlebrivad swori da literaturulad 

gamarTuli dokumentebis Sedgenis dros gamoiyeneba samarTlebrivi ena, romelic 

garkveuli specifikuri TaviseburebebiT xasiaTdeba da moiTxovs iuridiul codna-

ganaTlebas. sisxlis samarTlis saproceso kodeqsidan gamomdinare, marTalia, mTeli 

rigi samarTlebrivi dokumentebis (gansakuTrebiT, saCivrebis) sasamarTloSi Setanis 

ufleba aqvs braldebuls (msjavrdebuls) da ara mis advokats, magram es ar niSnavs 

imas, rom es saCivrebi maincdamainc braldebulebma (msjavrdebulebma) unda Camoayalibon. 

mTavaria, rom saCivris moTxovna da argumentacia maTi Tavisufali nebis gamoxatulebas 

warmoadgendes. evropis zogierT ganviTarebul qveyanaSi saapelacio da sakasacio 

saCivrebis Setana samarTlebriv sakiTxebze mxolod advokatis meSveobiT aris 

SesaZlebeli. qar-Tulma saproceso kanonmdeblobam gasaCivrebis subieqtad gamoacxada ra 

braldebuli (msjavrdebuli), amiT misca mas meti Tavisufleba, sakuTari SexedulebiT 

gadawyvitos, isargeblebs Tu ara advokatis momsaxurebiT, romelic garkveul 

anazRaurebasTan aris dakavSirebuli, TviTon Seadgens saCivars, roca amisaTvis saWiro 

iuridiuli codnaganaTleba gaaCnia, Tu saCivris teqstis Camosayalibeblad 

daxmarebisTvis mimarTavs nebismier mcodne pirovnebas, adamianis uflebaTa damcvels, 

romelsac igi endoba, magram ar aris advokati.  

sisxlis samarTalwarmoebis procesSi gamoiyeneba samarTlebrivi ena, romelic 

warmoadgens specifikur dargobriv enas. aseve sxva sferoebSic, magaliTad, medicinaSi, 

arsebobs samedicino terminologia da ena. samarTlebriv enaSi SeiZleba ganvasxvaoT 

Semdegi enobrivi saxeebi: (1) kanonis ena; (2) ganaCenisa da sxva samarTlebrivi 

gadawyvetilebebis ena; (3) samarTalwarmoebis procesSi monawileTa ena, romelic 

gamoixateba Suamdgomlobebsa da saCivrebSi; (4) samecniero ena.  

sisxlis samarTlis procesSi monawile advokats sxvadasxva dros an erTdroulad 

yovelTvis aqvs Semxebloba TiToeul maTganTan. kanonis ena ufro abstraqtulia da misi 

esa Tu is norma exeba ara erT konkretul SemTxvevas, aramed yvela msgavs situacias. 

ganaCeni an sxva saproceso dokumentebi (Suamdgomloba, saCivari) ki, exeba konkretul 

pirovnebasa da SemTxvevas. misi ena argumentirebulad unda asabuTebdes moTxovnis Tu 

gadawyvetilebis kanonierebasa da samarTlianobas. mecnieruli ena gamoxatavs Rrma 
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Teoriul Tvalsazriss ama Tu im sakiTxze, romelic SeiZleba gamoyenebul iqnes 

rogorc sakanonmdeblo doneze, ise praqtikosi iuristebis mxridan. samarTlis 

mecniereba Tavisi ideebis sademonstraciod xSirad iyenebs praqtikis magaliTebsac, 

gansakuTrebiT, saerTaSoriso da sakuTar nacionalur Tu sxva qveynebis sasamarTlo 

precedentebs.  

martivi WeSmaritebaa, rom nebismier saproceso dokumentSi, maT Soris, dacvis 

mxaris Suamdgomlobebsa da saCivrebSi samarTlebrivad sworad da literaturulad 

naTlad, garkveviT unda iyos dayenebuli moTxovna da Camoyalibebuli moTxovnis 

argumentacia. dokumentSi moTxovnis arasworad dayeneba an misi dausabuTebloba xSirad 

ganpirobebulia samarTlebrivi masalis arcodniT an arasrulyofili codniT. xSirad 

marto kanonis teqstis codna ar aris sakmarisi moTxovnis sworad dayenebisa da 

dasabuTebisaTvis, aramed saWiroa sxvadasxva dogmatikuri Tvalsazrisis gaazreba, 

romlebic mocemulia komentarebSi, saxelmZRvaneloebsa da monografiebSi. aseve 

mniSvnelovania erovnuli sasamarTlo praqtikisa da adamianis uflebaTa evropuli 

sasamarTlos precedentuli samarTlis codna.  

samarTlebrivi dokumentis teqstis Camoyalibebis dawyebamde advokatma kargad unda 

gaiazros problemis arsi. man unda ifiqros, Tu ramdenad momgebiania misi dacvis qveS 

myofisTvis ama Tu im Suamdgomlobis dayeneba an saCivris Setana, winaswar unda 

ganWvritos misi moqmedebis Tu umoqmedobis samarTlebrivi Sedegebi Tavisi dacvis qveS 

myofisaTvis. amis Semdeg, man sworad unda auxsnas braldebuls (msjavrdebuls) is 

samarTlebrivi problemebi, romlis winaSec dgas da gaacnos dacvis strategia da 

taqtika. advokatma kargad unda gaiazros, Tu rogor unda Camoayalibos dokumentis 

teqsti, ra moTxovna da Semdeg argumentebi unda daayenos wina planze. magaliTad, 

SuamdgomlobasTan dakavSirebiT sssk-is 93-e muxlis me-2 nawilSi pirdapir aris 

miTiTebuli, rom Suamdgomloba dasabuTebuli unda iyos. masSi konkretulad unda iyos 

gadmocemuli jer moTxovna, xolo Semdeg moTxovnis argumentacia. igi unda exebodes 

mxolod im garemoebebs, romlebsac uSualo kavSiri aqvs SuamdgomlobaSi dasmul 

sakiTxebTan. saproceso dokumentis Sedgenis process advokati unda miudges 

SemoqmedebiTad. weris dawyebamde man kidev erTxel kargad unda Caixedos saqmis 

mniSvnelovan detalebSi, gaakeTos mokle Canawerebi saqmis faqtobriv da samarTlebriv 

garemoebebze, moimaragos sakanonmdeblo da Teoriuli masala, maT Soris, kodeqsebisa da 

kanonebis bolo variantebi, cvlilebebiTa da damatebebiT. praqtikaSi yofila SemTxveva, 

roca advokats miTiTebuli hqonda norma kanonis Zveli redaqciis mixedviT, romelic 

ukve Secvlili an gauqmebuli iyo. advokatis mxridan sakiTxisadmi aseTi midgoma 

sasamarTloze araseriozulobis STabeWdilebas tovebs.  

advokatis mier Sedgenil nebismier saproceso dokuments (Suamdgomlobas da 

saCivars) unda hqondes naTeli da logikuri struqtura, rac xels Seuwyobs 

mosamarTlis da mowinaaRmdege mxaris mier mis sworad da advilad gaazrebas. Tu 

teqsti orazrovnad da bundovnad iqneba Camoyalibebuli, SeiZleba mosamarTlem sworad 

ver gaigos dacvis mxaris naazrevi, ramac SeiZleba, braldebulis (msjavrdebulis) 

sazianod zegavlena moaxdinos mosamarTlis gadawyvetilebaze.  
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Suamdgomlobasa da saCivarSi moTxovnis sworad dayenebas didi mniSvneloba aqvs 

braldebulis (msjavrdebulis) bedis gadasawyvetad. sagamoZiebo principze dafuZnebuli 

Sereul-inkviziciuri procesisgan gansxvavebiT, dispoziciurobis principze agebuli 

wminda SejibrebiTi procesis dros mosamarTle ver gascdeba moTxovnis farglebs. 

amitom samarTlebrivi moTxovna zedmiwevniT sworad da vadebSi unda iqnes dayenebuli.  

Suamdgomlobisa da saCivris Sedgenis dros yovelTvis dacul unda iqnes 

marTlweris zogadi wesebi. azri, rogorc wesi, Camoyalibebul unda iqnes TxrobiTi 

winadadebebis formiT. teqstSi sasveni niSnebi dasmuli unda iyos sworad, radgan 

orTografiuli da punqtuaciuri Secdomebi zogjer zegavlenas axdens azris sworad 

gadmocemaze. kanonis an sxva teqstis sityvasityviT gadatanis dros gamoiyeneba 

brWyalebi. ama Tu im saproceso dokumentidan, magaliTad, mowmis Cvenebidan, dokumentSi 

gadmotanili teqstebi gadmoRebul unda iqnes yovelgvari cvlilebis gareSe, Tundac 

igi originalSi literaturulad da gramatikulad arasworad iyos Camoyalibebuli.  

Suamdgomlobasa da saCivarSi SeiZleba citirebul (miTiTebul) iqnes Tvalsazrisi 

samecniero da praqtikuli komentarebidan, rogorc sakuTari poziciis gamyarebis 

saSualeba. gansakuTrebiT mniSvnelovania imave donis an zemdgomi sasamarTlos mier 

analogiur sakiTxze miRebuli gadatyvetilebis gamoyeneba. igi ufro damajerebels da 

informaciuls xdis advokatis mier Sedgenil samarTlebriv teqsts. avtori unda 

Seecados, rom aseTi citireba Tu miTiTeba iyos mokle, gasagebi da sadavo sakiTxTan 

uSualo SemxeblobaSi myofi.  

ar aris sasurveli Suamdgomlobasa da saCivarSi zedmeti informaciis gadmocema 

an metismetad vrclad wera, roca igi xels ar uwyobs moTxovnis argumentebis 

gamyarebas.  

samarTlebriv teqstebSi SesaZlebelia gavrcelebuli abreviaturebis (Semoklebebis) 

gamoyeneba (magaliTad, a.S., e.i., ix., Sead.). aseve, SeiZleba, gamoyenebul iqnes 

iuristebisTvis kargad cnobili abreviaturebi, magaliTad, kodeqsebis saxelwodebebis 

Semoklebebi: ssk (sisxlis samarTlis kodeqsi), sssk (sisxlis samarTlis saproceso 

kodeqsi). raodenobis aRmniSvneli ricxviTi saxelebi, Tuki maTi raodenoba aTs ar 

aRemateba, sasurvelia, daiweros asoebiT (erTi, ori, sami, oTxi da a.S), xolo aTze 

zeviT _ cifrebis gamoyenebiT (11, 12, 13, 14, 15 da a.S). rigiTobis aRmniSvneli 

ricxviTi saxelebi ki, ufro xSirad SemoklebiT iwereba (1-li, me-2, me-3... 21-e, 22-e, 

23-e da a.S.). ar aris mizanSewonili teqstSi gaugebari an Znelad gasagebi Semoklebebis 

gamoyeneba. Suamdgomlobisa Tu saCivris teqsti unda daibeWdos furclis cal gverdze, 

zogadi standartebis mixedviT, Sriftis zomis, abzacisa da velis dacviT.  

 

 

samarTlebrivi marTlweris xuTi principi 

 

Sesavali  

advokatis maRali profesionalizmis ZiriTad sazoms, oratorul niWTan erTad, 

aranaklebi mniSvnelobiT warmoadgens iuridiuli marTlweris unar-Cvevebi. es unar-
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Cvevebi man, upirveles yovlisa, unda gamoavlinos braldebulis (msjavrdebulis) dacvis 

uflebis ganxorcielebis dros. sisxlis samarTlis procesSi advokats unda SeeZlos 

werilobiTi teqstis sayofacxovrebo da iuridiuli sityvebiT (terminologiiT) ise 

damajereblad da martivad gamoxatva, rom dadebiTi efeqti moaxdinos Suamdgomlobis 

Tu saCivris adresatze. es imas niSnavs, rom mas unda SeeZlos STabeWdilebis moxdena 

mosamarTleze Tu nafic msajulTa Jiurize ara marto kargad argumentirebuli zepiri 

metyvelebis kulturiT, aramed aseve werilobiTi Suamdgomlobisa da saCivris 

ganmxilveli mosamarTlis darwmuneba Tavisi da dacvis qveS myofi braldebulis 

(msjavrdebulis) poziciis samarTlianobaSi. maSasadame, is unda iyos kargi ,,molaparake~ 

da amavdroulad ,,kargad unda uWrides kalami~.  

iuridiuli marTlwera SesaZlebelia ara marto enis orTografiisa da garamtikis 

sxva wesebis srulyofili codniT, aramed, aseve moiTxovs Rrma samarTlebriv codna-

ganaTlebasac. iuridiuli marTlweris aucilebeli pirobaa, rom samarTlebrivi teqsti 

literaturulad da gramatikulad kargad iyos Camoyalibebuli. mxolod enobrivad 

gamarTuli teqsti iZleva SesaZleblobas, rom avtoris pozicia damajerebeli da 

gasagebi iyos. es aris iuridiuli marTlweris mxolod erTi piroba. braldebulis 

(msjavrdebulis) interesebSi aris ara marto is, rom mosamarTlem kargad gaigos misi 

moTxovnis Sinaarsi, aramed aseve is, rom mosamarTlisTvis misi Tvalsazrisi iyos 

samarTlebrivad sworad argumentirebuli. es ki, marTlweris zogadi wesebis codnasTan 

erTad, moiTxovs iuridiul codna-ganaTlebas. swored amitom sisxlis samarTlis 

procesSi braldebulis (msjavrdebulis) advokatebad gamodian iuristebi.  

cnobilia gamarTuli samarTlebrivi marTlweris Semdegi xuTi principi:  

_ organizebuloba;  

_ damajerebloba;  

_ marTebuli toni;  

_ enis simartive / martivi lakoniuri weris stili;  

_ gadasinjva.  

 

 

 

samarTlebrivi marTlweris principebis arsi  

 

 

I principi: organizebuloba 

  

mxaris mier Sedgenili saproceso dokumentis Sedgena sworad unda iyos 

organizebuli. es exeba aseve CvenTvis saintereso dacvis mxaris mier Camoyalibebul 

Suamdgomlobebsa da saCivrebs. saproceso dokumentis swori organizebuloba misi 

dakmayofilebis aucilebeli pirobaa. kargad Sedgenili dokumenti dadebiT 

STabeWdilebas tovebs mosamarTleze. Suamdgomlobisa da saCivris ganmxilvel 

mosamarTles ar unda darCes STabeWdileba, rom igi advokatma Seadgina movaleobis 

moxdis mizniT. dokumentis wakiTxvam mkiTxveli unda daarwmunos, rom mis Sedgenaze 
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garkveuli dro da Zalisxmeva daixarja da miznad isaxavs kanonieri da samarTliani 

moTxovnis dakmayofilebis miRwevas.  

kargad organizebuli dokumenti niSnavs avtoris mier teqstis garkveuli 

struqturuli TanmimdevrobiT Camoyalibebas, romlis Sinaarsi aseve winaswar kargad 

aris mofiqrebuli da Camoyalibebuli. samarTlebrivi marTlweris am pirveli principis 

dacviT teqstis Sedgena ar aris mxolod imisTvis, rom man mosamarTleze kargi 

STabeWdileba moaxdinos. TviT teqstis avtorisTvisac, romelmac winaswar kargad 

moifiqra teqstis struqtura da Sinaarsi, ufro advilia misi Camoyalibeba da 

gadamuSavebis dros masSi cvlilebebis Setana. roca teqstis avtori samarTlebrivi 

masalis, sasamarTlo praqtikis Tu sxva literaturis damuSavebis procesSi waawydeba 

misTvis saintereso informacias, romelic mas argumentebis gamyarebaSi daexmareba, 

misTvis advilia amis safuZvelze cvlilebis Setana garkveuli logikuri 

TanmimdevrobiT Camoyalibebul teqstSi.  

nebismieri organizebulad Camoyalibebuli samarTlebrivi dokumenti Seicavs 

reziumes. magaliTisaTvis aviRoT advokatis Suamdgomloba _ ,,winasasamarTlo sxdomaze 

aRkveTis RonisZiebis _ patimrobis naklebad mkacri aRkveTis RonisZiebiT _ piradi 

TavdebobiT Secvlis Sesaxeb~. igi reziumes saxiT, mokled da gasagebad unda Seicavdes 

advokatis moTxovnis teqsts, romelmac unda Seasrulos erTgvari ,,gzamkvlevis~ roli 

mosamarTlisa da mowinaaRmdege mxarisaTvis, raTa sworad iqnes gagebuli da gaazrebuli 

dacvis mxaris moTxovna. gavrcelebuli SexedulebiT, werilobiTi saproceso 

dokumentis, maT Soris, dacvis mxaris Suamdgomlobebisa da saCivrebis teqstis 

TxrobiTi nawili unda Seicavdes Semdeg komponentebs: (1) sakiTxi; (2) kanoni; (3) 

analizi da (4) daskvna. mas qarTulad mokled SeiZleba vuwodoT: ,,snad~-i _ ,,sakiTxi; 

norma; analizi; daskvna~. igi, rogorc logikuri azrovnebis struqtura, saproceso 

dokumentebis Sedgenisas damajerebeli argumentirebis formad gamoiyeneba anglo-

amerikul samar-TalSi. inglisurenovan literaturaSi ,,skad~-is Sesatyvisia IRAC (Issue, 

Rule, Analysis, Conclusion). roca advokati ayalibebs Suamdgomlobis an saCivris teqsts, 

yovelTvis exeba am oTx komponents.  

 

pirveli komponenti: (sadavo) sakiTxis warmoCena  

dacvis mxaris mier warmodgenili nebismieri Suamdgomloba da saCivari Seicavs 

sadavo sakiTxs, romelic samarTlebrivi gziT unda gadawydes. magaliTad, roca dacvis 

mxares Seaqvs saCivari braldebulis mimarT aRkveTis RonisZiebis _ patimrobis ufro 

msubuqi aRkveTis RonisZiebiT _ giraoTi Secvlis Taobaze, sadavoa ara piris 

udanaSauloba, aramed aRkveTis RonisZiebad patimrobis Sefardebis kanoniereba. es 

sakiTxi aris am saproceso dokumentis mTavari `Tema~, romelsac exeba saCivari. 

danaSaulis niSnebis arseboba ar aris erTaderTi safuZveli, ris gamoc patimroba unda 

iqnes gamoyenebuli, aramed igi unda iyos erTaderTi saSualeba sssk-is 205-e muxlis 

pirvel nawilSi CamoTvlili mosalodneli Sedegebis Tavidan asacileblad. saCivris 

arsi swored imis mtkicebaSi unda mdgomareobdes, rom magistrati mosamarTlis mier 

aRkveTis RonisZiebis saxiT patimrobis gamoyeneba ar iyo kanonieri da dasabuTebuli.  
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sadavo sakiTxis sworad dasmas didi mniSvneloba aqvs. igi SesaZleblobas aZlevs 

mowinaaRmdege mxares, raTa warmoadginos saTanado argumentebi, xolo mosamarTles 

uadvilebs problemis garkvevas da exmareba saCivarSi dasmuli sadavo sakiTxis 

kanonierad gadawyvetaSi.  

 

meore komponenti: (kanonis) normis miTiTeba  

dacvis mxaris mier warmodgenili Suamdgomloba da saCivari, sadavo sakiTxis 

dayenebasTan erTad, uTiTebs moqmedi kanonmdeblobis ama Tu im normaze (Tu normebze), 

romelic exeba saproceso dokumentSi dayenebul sadavo sakiTxs. ZiriTadad mieTiTeba 

sisxlis samarTlis saproceso kodeqsisa da sisxlis samarTlis kodeqsis muxlebi, 

Tumca SeiZleba aseve sxva kanonebis miTiTebac. aseve SeiZleba moTxovnis dasabuTeba 

saqarTvelos konstituciis an adamianis uflebaTa evropuli konvenciis normebze 

miTiTebiT. 

Cveulebrivi movlenaa samarTlebriv teqstSi (SuamdgomlobaSi, saCivarSi) sisxlis 

samarTlis kodeqsis im muxlis miTiTeba, romliTac pirs waeyena brali an daedo 

msjavri. magaliTad, aRkveTis RonisZiebis Secvlis Taobaze advokatis SuamdgomlobaSi 

miTiTebulia: ,,braldebul g.b.-s brali edeba saqarTvelos sisxlis samarTlis kodeqsis 

210-e muxlis me-2 nawilis ,,a~ qvepunqtiT, 260-e muxlis me-2 nawilis ,,a~ qvepunqtiTa 

da ssk-is 273-e muxliT gaTvaliswinebuli danaSaulebrivi qmedebebis CadenisaTvis~. 

saapelacio saCivarSi miTiTebulia: ,,g.o. cnobil iqna damnaSaved saqarTvelos ssk-is 

239-e muxlis me-3 nawiliT da ssk-is 108-e muxliT gaTvaliswinebuli 

danaSaulebisaTvis~.  

ufro xSiria Suamdgomlobasa da saCivarSi sisxlis samarTlis saproceso kodeqsis 

normebis miTiTeba. magaliTad, winasasamarTlo sxdomaze sisxlissamarTlebrivi devnis 

Sewyvetis Sesaxeb advokatis SuamdgomlobaSi miTiTebulia, ,,saqarTvelos ssskis 219-e 

muxlis me-4, me-5 da me-6 nawilebis da amave kodeqsis 105-e muxlis 1-li nawilis ,,b~ 

qvepunqtis safuZvelze vSuamdgomlob Tqvens winaSe, Cemi dacvis qveS myofi a.m.-is 

mimarT, danaSauli gaTvaliswinebuli saqarTvelos ssk-is 108-e muxliT, Sewydes 

sisxlissamarTlebrivi devna da ar moxdes arsebiTi ganxilvisaTvis saqmis gadacema, 

vinaidan mis moqmedebaSi ar arsebobs sisxlis samarTlis kanoniT gaTvaliswinebuli 

marTlsawinaaRmdego qmedeba~.  

 

mesame komponenti: analizi  

Suamdgomlobasa da saCivarSi mocemuli analizi warmoadgens moTxovnis 

argumentacias. igi dokumentSi, rogorc wesi, yvelaze did adgils ikavebs. masSi 

mocemulia rogorc saqmis garemoebaTa aRwera da konkretul mtkicebulebze miTiTeba, 

aseve mosazrebebi da daskvnebi yvela im konkretul sakiTxze, romelic mniSvnelovania 

Suamdgomlobis an saCivris dasakmayofileblad. dokumentis avtori cdilobs, ise 

daasabuTos Tavisi moTxovnis kanoniereba, samarTlianoba da argumentirebuloba, rom 

mosamarTlem daakmayofilos igi.  
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meoTxe komponenti: daskvna  

Suamdgomlobasa da saCivarSi mocemuli daskvna warmoadgens mis erTgvar 

sarezolucio nawils. igi aris moTxovnis argumentaciis Sejameba, romelic kidev 

erTxel usvams xazs, Tu ras da ratom iTxovs avtori sasamarTlosgan. igi unda iyos 

mokled da gasagebad Camoyalibebuli.  

 

 

II principi: damajerebloba 

  

advokatis mier Sedgenili nebismieri Suamdgomloba Tu saCivari Camoyalibebul 

unda iqnes ise, rom masSi mocemuli moTxovnis argumentebi sasamarTlosTvis 

damajerebeli iyos. damajerebloba damokidebulia sxvadasxva faqtorze. konkretuli 

saqmis masalebidan gamomdinare, erT SemTxvevaSi advokatisTvis SedarebiT advilia 

Tavisi moTxovnis dasabuTeba, xolo meore SemTxvevaSi ufro Zneli. Sesabamisad, 

zogierTi werilobiTi teqstis damajereblad Camoyalibeba advokatisTvis nakleb 

siZneleebTan aris dakavSirebuli da misgan nakleb dros moiTxovs, zogierTi ki, 

SedarebiT Sromatevadia da met dros moiTxovs.  

zogadad, teqstis damajereblobasTan dakavSirebiT arsebobs ramdenime martivi wesi:  

(1) warmodgenil argumentTa damajerebloba _ advokatis mier Camoyalibebuli teqsti 

unda xasiaTdebodes samarTlebrivi argumentebis maRali xarisxiT.  

(2) konkretuli faqtebisa da samarTlebrivi normebis miTiTebisas Secdomis 

dauSvebloba _ advokatis mier faqtobrivi an samarTlebrivi Secdomis daSvebam 

SesaZloa, savalalo zegavlena moaxdinos braldebulis (msjavrdebulis) mimarT 

gamotanil gadawyvetilebaze;  

(3) srulyofili gamokvlevis valdebuleba _ advokatma braldebulis interesebisaTvis 

mis mier Sedgenil werilobiT teqstSi srulyofilad unda asaxos saqmis faqtobrivi 

da samarTlebrivi garemoebebis gamokvlevis Sedegebi, romelsac uSualo Semxebloba aqvs 

mis mier dayenebul moTxovnasTan.  

advokatis mier Sedgenili dokumentis damajereblobas didi yuradReba eqceva. am 

sakiTxze didad aris damokidebuli misi dacvis qveS myofi braldebulis 

(msjavrdebulis) bedi.  

 

III principi: marTebuli toni  

 

advokatis mier ama Tu im werilobiTi teqstis Sedgenisas yovelTvis wina planze 

dgas mis mier weris marTebuli tonis SerCeva. aseve moeTxoveba advokats swori tonis 

SerCeva sasamarTlo procesze zepiri gamosvlis drosac. mxareTa Soris urTierTobebs 

da maT urTierTobas sasamarTlosTan aqvs Tavisi gamoxatvis specialuri formebi, 

romelic sxvadasxva enasa da xalxSi yovelTvis ar aris identuri, magram kulturuli 

erebisTvis arsebobs aseTi urTierTobis saerTo wesebi.  

advokatis mier Camoyalibebuli werilobiTi teqstis toni yovelvis unda iyos 

zomieri, ar unda gamoxatavdes agresias, zizRs, siZulvils adamianis mimarT, ar unda 
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iyos pativisa da Rirsebis Semlaxveli, ar unda iwvevdes sasamarTlosa da 

mowinaaRmdege mxaris gaRizianebas.  

 

 

IV principi: enis simartive  

 

advokati unda cdilobdes, rom Suamdgomlobisa Tu saCivris weris dros teqsti 

Camoayalibos SeZlebisdagvarad martivi, ara marto mosamarTlis, aramed Cveulebrivi 

moqalaqeebisTvisac gasagebi eniT. martivi da imavdroulad dasabuTebuli weris stilis 

Camoyalibeba moiTxovs profesiul gamocdilebasa da inteleqts. samarTlebrivi 

dokumentis simartive ar aris misi naklis gamoxatuleba, aramed ufro mis Rirsebaze 

miuTiTebs. advokats yovelTvis unda axsovdes, rom igi Suamdgomlobisa da saCivris 

saxiT samecniero naSroms ki ar qmnis, aramed saproceso werilobiT teqsts, romelmac 

gasagebac unda gadmosces braldebulis (msjavrdebulis) gasaWiri da daicvas misi 

uflebebi, iqneba es aRkveTis RonisZiebis Secvla, gauqmeba, Tu sisxlissamarTlebrivi 

devnis Sewyveta an gamarTleba.  

ar arsebobs saproceso teqstis Sedgenisas akademiuri weris sayovelTaod 

aRiarebuli stili, magram arsebobs ramdenime wesi, romelic unda iqnes daculi: 

teqstis Sedgenisas gamoyenebul unda iqnes rac SeiZleba martivi da mokle 

winadadebebi; sityvebi SerCeul unda iqnes sworad; ar unda iqnes gamoyenebuli ucxouri 

sityva, samecniero termini an Jargoni, Tu arsebobs qarTuli Sesatyvisi, aseve _ 

arasaliteraturo da uwmawuri sityvebi da gamoTqmebi, garda im SemTxvevisa, roca 

xdeba vinmes sityvebis citireba dacvis poziciis ukeT dasabuTebis mizniT; Tu teqsti 

didia, sasurvelia, misi dayofa punqtebad da qvepunqtebad. es da sxva swori 

stilisturi midgoma teqstis wakiTxvas ufro sainteresos da gasagebs xdis.  

 

 

V principi: gadasinjva 

 

nebismieri seriozuli iuristi, maT Soris, advokati, werilobiTi teqstis 

Camoyalibebis Semdeg, sanam mas xeli moewereba da adresats gaegzavneba, kidev erTxel 

guldasmiT kiTxulobs da amowmebs mas Sinaarsobrivad, samarTlebrivad, stilisturad, 

gramatikulad. Tu es SesaZlebelia, sasurvelia, rom dokumentis proeqtis Sedgenis 

Semdeg, misi saboloo redaqtireba moxdes drois garkveuli monakveTis (ramdenime 

saaTis an dRis) Semdeg. saboloo redaqtirebis dros, kidev erTxel unda gadamowmdes, 

xom ar aris daSvebuli Secdoma konkretul faqtebTan an samarTlebrivi normis 

miTiTebasTan dakavSirebiT, aris Tu ara srulyofilad Camoyalibebuli moTxovnis 

argumentacia, xom ar aris daSvebuli stilistur-gramatikuli Secdomebi da a.S. 

dasvenebuli Tvali da goneba ukeTesad amCnevs dokumentis nebismier xarvezs. ama Tu im 

daweril teqstSi, romelic ar aris sabolood redaqtirebuli, yovelTvis rCeba 

garkveuli xarvezi, romelic SeZlebisdagvarad unda iqnes aRmofxvrili, rom amiT 

uzrunvelyofil iqnes dokumentis weris maRali akademiuri xarisxi.  
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Sejameba 

 

samarTlebrivi marTlweris safuZvlebi moiTxovs, rom dacvis mxaris mier kargad 

dawerili Suamdgomloba da saCivari ar unda iyos bundovani an orazrovani, aramed 

masSi dayenebuli moTxovna da moTxovnis argumentacia advilad gasagebi sasamarTlosa 

da meore mxarisaTvis. yvela argumenti da mosazreba unda iyos logikuri da moicavdes 

samarTlebrivi moTxovnisTvis mniSvenlovan yvela sakiTxs. saCivris avtorma araerTxel 

unda gadaamowmos saqmis yvela faqtobrivi garemoeba da samarTlebrivi norma, romelsac 

iyenebs ama Tu im Suamdgomlobasa Tu saCivarSi. moyvanili faqtebi da gamoyenebuli 

normebi logikurad unda iyos erTmaneTTan kavSirSi. teqsti ar unda Seicavdes 

Jargonebs da ar unda iyos gadatvirTuli zedmeti detalebiT. igi unda gamoxatavdes 

keTilganwyobilebas teqstis adresatisa da braldebis mxaris mimarT da mkiTxveli unda 

ganawyos TanagrZnobiT. mas unda hqondes kargi struqturuli agebuleba. weris dros 

daculi unda iyos stili da sworad gamoyenebuli gramatikuli wesebi.  

 

 

samarTlebrivi dokumentebis marTlwera 2 

damajerebeli samarTlebrivi weris principebi 

 

 

principi 1. dokumentis organizebuloba 

 

udavoa, rom saproceso dokumentis swori organizacia ara marto karg 

STabeWdilebas uqmnis mis mkiTxvels, aramed aseve arwmunebs mas, rom 

prokurorma/advokatma garkveuli dro da Zalisxmeva dauTmo samarTlebriv dokumentSi 

asaxul sakiTxebs, raTa saproceso dokumenti ufro kiTxvadi gaxdes sasamarTlosaTvis 

an Tundac meore mxarisaTvis. es yovelTvis dadebiTad Sefasdeba; magram organizebuloba 

ar aris mxolod mkiTxvelisaTvis gankuTvnili. iseve, rogorc Tqvens samuSao magidaze 

arsebuli wesrigi saSaulebas gaZlevT, swrafad moZebnoT TqvenTvis saWiro dokumenti 

da nivTi, kargad organizebuli dokumenti, romelic TqvenTvis kargad mofiqrebul da 

cnobil struqturas mihyveba, TqvenTvis ufro advils gaxdis rogorc dokumentis 

Sedgenas, ise masSi Sesworebebis Setanas, damatebiTi informaciisa Tu argumentis 

asaxvas, an Tundac dokumentis redaqtirebas.  

                                                            
2 `amerikis iuristTa asociacia kanonis uzenaesobis iniciativa~ (ABA ROLI) saqarTvelos ofisi 

madlobas uxdis b-n giorgi joxaZes, winamdebare qveTavSi mocemuli masalis gamoyenebis nebarTvisaTvis. 

aRniSnuli masalis redaqtireba ganxorcielda `amerikis iuristTa asociacia kanonis uzenaesobis 

iniciativa~ (ABA ROLI) saqarTvelos ofisis mier.  

 

 



20 
 

miuxedavad imisa, rom saproceso dokumentis organizebulobis moTxovna davas ar 

unda iwvevdes, amgvari organizebulobis xarisxi xSirad pirdapir iqneba damokidebuli 

TviT saproceso dokumentis standartul formaze an zustad dadgenili saproceso 

kanonmdeblobis pirdapiri moTxovnebiT. magaliTad, aRkveTis RonisZiebis Secvlis an 

gauqmebis Sesaxeb Suamdgomloba mkacrad dadgenil formas mihyveba; Suamdgomloba 

mtkicebulebis dauSveblad cnobis Taobaze ufro `Tavisufal~ formats sTavazobs; 

xolo saapelacio saCivari prokuroris/advokatis SemoqmedebiTi da analitikuri unar-

Cvevebis gamoxatvis yvelaze Tavisufal formas warmoadgens. am gansxavebis miuxedavad, 

yoveli saproceso dokumenti Seicavs `argumentaciisaTvis~ specialaurad gamoyofil 

vels, romelSic, dokumentis `mkacri~ Tu `Tavisufali~ formis miuxedavad, mxaris mier 

moyvanili faqtebi da argumentebi kargad organizebuli unda iyos. Sesabamisad, qvemoT 

aRniSnuli sqemebi da praqtikuli miTiTebebi zogadi gamoyenebisaa; amasTan, yoveli 

konkretuli saproceso dokumentis Sedgenisa da argumentiebis Tavisebureba ganxiluli 

iqneba konkretuli saproceso dokumetebis Sevsebis Taviseburebebze saubris dros.  

saproceso dokumentis swori organizaciis erT-erTi mniSvnelovani aspeqtia mokle 

reziumes winaswar SemuSaveba. magaliTad, Tu prokurori/advokati adgens 

Suamdgomlobas, romelic sakmaod bevr mtkicebulebiT sakiTxs moicavs, umjobesia, es 

reziume ZiriTadi faqtebis CamonaTvalis formas atarebdes.  

droTa ganmavlobaSi, rodesac amgvari mokle, winaswari reziume ukve Cvevad 

Camoyalibdeba, SesaZlebelia TviT reziumes gamoyeneba ramdenime mizniT. jer erTi, Tu 

saproceso dokumentis formati amis saSualebas gaZlevT, reziume SegiZliaT TviT 

saproceso dokumentSi asaxoT swored im gavrcobili teqstis win, romlis 

reziumirebasac axdenT.  

TviT saproceso dokumentis an misi nawilis argumentacia Semdeg struqturas unda 

mihyvebodes:  

 

1) sakiTxi;  

2) kanoni;  

3) analizi;  

4) daskvna.  

anu, mokled rom vTqvaT, `skad~-i.
 3 

 

axla ki ufro detalurad mimovixiloT TiToeuli elementi. 

  

sakiTxi: saproceso dokumentis mTavari `Tema~, anu ras exeba saqme an saqmis 

garemoebaTa nawili, romelic dakavSirebulia saproceso dokumentis arsTan. es 

SesaZlebelia iyos danaSaulis kvalifikaciis asaxva SedarebiT martiv enaze da gasagebi 

                                                            
3 logikuri organizaciis forma `sakiTxi, kanoni, analizi, daskvna~ sakmaod didi xnis ganmavlobaSi 

gamoiyeneba saerTo samarTlis qveynebSi saproceso dokumentebis Sedgenisa da damajerebeli argu-

mentirebisaTvis. inglisurenovan literaturaSi is moixsenieba rogorc IRAC (Issue, Rule, Analysis, Con-

clusion) da am struqturis qarTuli Targamnic da abreviatura `skad~-i zustad mihyveba mis Sinaarss. 
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formatiT (magaliTad, `braldebuli yaCaRurad Tavs daesxa dazaralebuls~). amiT Tqven 

mkiTxvels garkveulwilad aZlevT mimarTulebas – ras unda miaqcios yuradReba, ras 

exeba prokuroris/advokatis mier moyvanili mosazrebebi, ris Taobaze idavebT. sakiTxis 

CamoyalibebiT Tqven mkiTxvels – umeteswilad mosamarTles – aCvenebT ara marto 

Tqvens profesionalizms saproceso dokumentebis SedgenaSi, aramed Tavidan acilebT 

mkiTxvelis mier teqstis ramdenjerme wakiTxvas misi ZiriTadi sakiTxis gasarkvevad, 

rac daaCqarebs mkiTxvelis mier gadawyvetilebis miRebas.  

 

kanoni: sakiTxis miTiTebis Semdeg, prokurorma/advokatma unda gaakeTos miTiTeba 

samarTlis im normebze, romelic mocemul sakiTxs aregulirebs. magaliTad, Tu sakiTxi 

exeba mkvlelobis faqts, maSin kanonis nawilSi unda iqnes miTiTebuli, rom `amgvari 

qmedebis dasjadoba gaTvaliswinebulia saqarTvelos sisxlis samarTlis kodeqsiT 

(muxlis nomeri, nawili, qvepunqti da muxlis saTauri sruli moculobiT)~, sxva 

kanonis moTxovnaTa darRvevis SemTxvevaSi `pirma, konkretuli qmedebis Cadenis gziT, 

daarRvia kanonis moTxovnebi~ (kanonis dasaxeleba sruli moculobiT, muxlis, nawilis, 

qvepunqti nomeri da muxlis saTauri). konkretul samarTlebriv normaze miTiTebis 

mravali varianti arsebobs da, ra Tqma unda, zemoT moyvanili CamonaTvaliT ver 

SeizRudeba – prokurori/advokati aarCevs normis miTiTebis formas saqmisa da kanonis 

specifikidan gamomdinare; Tumca, normis miTiTebisas, mxares sifrTxile marTebs. jer 

erTi, normaze miTiTeba swori unda iyos; normis Sinaarsi Tu numeracia SeiZleba 

Seicvalos sakanonmdeblo cvlilebiT, an, ufro gvian momavalSi, arsebobdes am normis 

ganmartebis sasamarTlo precedenti, anda norma ewinaaRmdegebodes saqarTvelos 

romelime saerTaSoriso valdebulebas. aq mTavar principad unda iqces normis arsebuli 

redaqciis sisworisa da kanonierebis (an Tundac moqmedebis) aspeqtebis gadamowmebis 

aucilebloba, vidre mexsierebaze dayrdnoba, Tundac es prokuroris/advokatis 

mravalwliani gamocdilebiT iyos nakarnaxevi. mere meore, kanonze miTiTeba ar unda iyos 

zedmetad mSrali da formaluri. formalizmis Tavidan acilebisa da martivi enis 

gamoyenebis aucileblobaze am saxelmZRvanelos Semdeg TavebSi gveqneba saubari, Tumca 

aqve unda aRiniSnos, rom es moTxovna TviT kanonis citirebazec vrceldeba. magaliTad, 

kanonis zedmetad grZeli an rTuli dasaxeleba SeiZleba gamoyenebul iqnes erTxel, 

magram xelmeored unda gamoiyenoT misi Semoklebuli versia (mag., `saproceso kodeqsi~, 

`trefikingis Sesaxeb kanoni~ an `konvencia wamebis winaaRmdeg~), rac mkiTxvels 

gauadvilebs Tqveni teqstis wakiTxvas.  

dabolos, kanonis normis miTiTeba sakmarisi ar aris – unda iqnes miTiTebuli 

normis Sinaarsic. zogierTi iuristi am midgomis sapirispirod ganacxadebs, rom 

Sinaarsis miTiTeba SeiZleba zedmeti iyos, vinaidan sasamarTlosac da mxaresac SeeZleba 

kanonis konkretuli normebis wakiTxva da maTi Sinaarsis gaazreba. amgvari midgoma 

zogadad arasworia imis gamo, rom, kanonis srulyofili codnis SemTxvevaSic ki, 

normis Sinaarsis moyvana zedmetad ar gadatvirTavs mkiTxvels da, rac mTavaria, ar 

gaawyvetinebs mas msjelobis logikur jaWvs. mkiTxvels ar mouwevs mexsierebis daZabva 

an Tundac kanonis teqstis moZieba, riTac Tqveni mosazrebebis uwyvetad miwodebisa da 
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saboloo damajereblobis gazrdis SesaZlebloba geqmnebaT.  

 

analizi: es aris dokumentis an dokumentis nawilis yvelaze moculobiTi da 

yvelaze mniSvnelovani nawili, romelSic Tavi unda moiyaros ara mxolod konkretul 

mtkicebulebze miTiTebam anda saqmis garemoebaTa aRweram, aramed mxaris mosazrebebma da 

daskvnebma yvela im konkretul sakiTxze, romelic relevanturia saproceso dokumentis 

an misi konkretuli nawilis farglebSi. magaliTad, aRkveTis RonisZiebis saxiT 

dapatimrebis moTxovnis SemTxvevaSi, sakiTxis (`braldebulis mimarT, mimalvis safrTxis 

arsebobis gamo, dapatimrebis gamoyenebis aucilebloba~) da kanonis (saqarTvelos 

sisxlis samarTlis saproceso kodeqsis 151-e muxlis (muxlis saTauri) da amave 

kodeqsis 153-e muxlis (muxlis saTauri) da 160-e muxlis (muxlis saTauri)) 

moTxovnaTa gaTvaliswinebiT, romlebic gansazRvraven aRkveTis RonisZiebis gamoyenebis 

safuZvlebs~ aRniSvnis Semdeg, prokurori unda gadavides braldebulis mier 

savaraudod Cadenili qmedebis mokle aRweraze, prokuroris mosazrebebze misi 

pirovnuli Tvisebebis Sesaxeb da sabolood Camoayalibos sakuTari pozicia SesarCev 

aRkveTis RonisZiebasTan dakavSirebiT, romelic unda ganamtkicos braldebis xelT 

arsebuli mtkicebulebebiT da, piriqiT: advokatis mier aRkveTis RonisZiebis Secvlis an 

gauqmebis Sesaxeb Suamdgomlobis Sedgenisas, advokatma unda moaxdinos qmedebis mokle 

aRwera, mis mosazrebebze braldebulis pirovnuli Tvisebebis Sesaxeb da sabolood 

Camoayalibos sakuTari pozicia aRkveTis RonisZiebis SecvlasTan an gauqmebasTan 

dakavSirebiT, romelic unda ganamtkicos mis xelT arsebuli mtkicebulebebiT.  

miuxedavad erTi SexedviT im `stilisturi Tavisuflebisa~, romelic prokurors/ 

advokats, rogorc samarTlis profesionals, gaaCnia saproceso dokumentiT nakarnaxevi 

sakiTxebis analizis nawilSi, arsebobs mTeli rigi safrTxeebisa (`maxeebisa~), 

romelTac prokurorma/advokatma Tavi unda aaridos sakuTari argumentebis 

Camoyalibebisas. pirvel rigSi, unda iqnes moZebnili saTanado balansi arsebuli 

mtkicebulebebis srulyofilad moyvanis survilsa da saproceso dokumentis 

analitikuri nawilis SedarebiT lakoniurobas Soris. sayovelTaod aRiarebulia, rom, 

srulyofili mtkicebulebis da zogadad mxaris myari poziciis pirobebSi argumentaciis 

nawilis mokled da lakoniurad Camoyalibeba ar aris martivi saqme. rogorc 

profesional iurists, prokurors/advokats amoZravebs Tavisi mosazrebebis 

srulyofilad Camoyalibebis survili da amiT xSirad SesaZlebelia Tavi ver aaridos 

gansakuTrebiT grZeli da gadatvirTuli pasaJebis warmoCenas argumentaciis nawilSi; 

amitomac saWiroa damatebiTi samuSaos Catareba gansakuTrebiT moculobiTi 

argumentebis aucilebel minimumade dasayvanad. amis mizezi igivea, rac sasamarTlosTan 

zepiri urTierTobis unar-Cvevebis konteqstSi: Tu `grZeli sityva mokled iTqmis~, amiT 

msmenelis yuradReba yovelTvis fokusirebuli rCeba mosaubris sityvis Sinaarze, da is 

Sesabamaisad ar dakargavs interess saqmesTan dakavSirebul sakiTxebSi. analogiuri 

mosazrebebi gamoiyeneba werilobiTi mosazrebebisaTvis: winasasamarTlo stadiis 

mosamarTleebi, iseve rogorc saapelacio instanciis mosamarTleebi, sakmaod 

datvirTuli arian samuSaoTi da mravali dokumentis wakiTxva da gaazreba uwevT. 
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Sesabamisad, prokurorma/advokatma gansakuTrebuli yuradReba unda miaqcios saproceso 

dokumentis lakonurobas, kerZod:  

saproceso dokumentidan, gansakuTrebiT misi saargumentacio nawilidan, amoricxos 

yvela is sityva, gansakuTrebiT zedsarTavebi, romlebic yovelgvari aucileblobis 

gareSe tvirTavs winadadebebs. magaliTad: `vinaidan naTelia, rom braldebuls 

faqtobrivad gaaCnia sakmarisi materialuri saxsrebi giraos Sesabamisi Tanxis 

uzrunvelsayofad, sasamarTlom unda miiRos erTaderTi SesaZlo gadawyvetileba, 

kerZod, braldebulis mimarT Secvalos aRkveTis RonisZieba dapatimreba _ giraoTi~. 

amave winadadebis `Semsubuqebuli~ versia: `vinaidan braldebuls gaaCnia sakmarisi 

saxsrebi giraos Tanxis uzrunvelsayofad, sasamarTlom unda miiRos gadawyvetileba 

braldebulis mimarT aRkveTis RonisZiebis dapatimrebis – giraoTi Secvlis Taobaze~ – 

zustad imave damajereblobis xarisxis matarebelia da iseve naTlad warmosaxavs 

advokatis pozicias, oRond SedarebiT kiTxvad da martiv formatSi.  

saproceso dokumentidan aseve unda amoricxoT yvela is argumenti, romelic ar 

aris saWiro dokumentis saboloo versiaSi. xSirad, iuristebi, saproceso dokumentebis 

Sedgenisas, iyeneben `Sualedur~ an `sawyis~ argumentebs, romlebic maT exmarebaT 

saboloo, dasabuTebuli argumentebisa da mosazrebebis CamoyalibebaSi – e.w. 

`samSeneblo masala~ srulyofili da dasrulebuli argumentirebisaTvis. es aris 

analitikuri azrovnebis aucilebeli procesi, romelsac mivyavarT sasurvel Sedegamde; 

magram, am Sedegis, anu dasrulebuli argumentebis Camoyalibebis Semdeg, saWiroa amgvari 

`sawyisi~ da `Sualeduri~ mosazrebebis gacxrilva. amgvari gacxrilvis principi 

martivia: Tu Tqveni saboloo argumenti sakmarisi da TviTmyofadia damatebiTi 

argumentebis gareSe, sjobs, waSaloT yvela arasaWiro mosazreba.  

saargumentacio nawilis organizebisas, yuradReba miaqcieT faqtobrivi garemoebebis 

aRweras an samarTlebrivi principis (normis) arsebobas, romelTanac ramdenime 

argumenti aris dakavSirebuli. Tu aseT rames adgili aqvs, sjobs,Tqveni saargumentacio 

nawili ise iqnes organizebuli, rom amgvari norma an faqtobrivi garemoeba mxolod 

erTxel iqnes moyvanili; Sesabamisad, Tqveni argumentebi dajgufdeba amgvari argumentis 

an normis irgvliv. saqmeTa absolutur umetesobaSi, amgvari organizeba yvelaze 

logikuria TviT saqmis garemoebebidan gamomdinare: prokuroris/advokatis mosazrebebi 

da argumentebi xom swored konkretul faqtebsa da kanonis moTxovnebs emyareba; 

miuxedavad amisa, amgvari struqturisagan gadaxveva daSvebulia, Tu amas mxaris 

poziciis organizaciis logika moiTxovs.  

 

daskvna: saproceso dokumentis an misi saargumentacio nawilis daskvna, romelic 

aris argumentebisa da mosazrebebis erTgvari Sejameba, analizis msgavsad, aseve 

lakonuri unda iyos. daskvnaSi prokurori/advokati mokled, ganzogadebuli saxiT 

ayalibebs im ZiriTad argumentebs, romlebic moyvanilia analizis nawilSi, da akeTebs 

saerTo daskvnas im sakiTxis Taobaze, romelic centraluria saproceso 

dokumentisaTvis, da amiT ajamebs prokuroris/advokatis zogad pozicias konkretuli 

saproceso moqmedebis ganxorcielebis an/da ganuxorcieleblobis Sesaxeb.  
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arsebobs samarTlebrivi dokumentis logikuri organizebis sxva sqemebic, romlebic 

ufro daxvewili da rTulia. amasTan, `skad~-is zemoT moyvanili struqtura, Cveni 

azriT, maqsimalurad martivia da amasTan, dabalansebulia prokuroris/advokatis mier 

Sesadgeni saproceso dokumentebis yoveldRiur specifikasTan, da misi Tanmimdevruli 

ganxorcieleba umetes SemTxvevaSi braldebis/dacvis warmatebis sawindari da 

prokuroris/advokatis profesionalizmis maCvenebelia.  

amasTan, xSiri aris SemTxvevebi, rodesac prokurors/advokats mouwevs meore 

mxaris mier Sedgenil saproceso dokumentze procesiT dadgenil farglebSi pasuxis 

gacema (magaliTad, Sesageblis an sapasuxo saCivris formiT). am SemTxvevaSi, Tu meore 

mxaris saCivari arsebiT sakiTxebs exeba da saWiroa meore mxaris mosazrebebis 

gabaTileba, SeiZleba saWiro gaxdes prokuroris/advokatis kontrargumentebis 

Camoyalibeba swored im strquturis mixedviT, romelic meore mxarem airCia. amgvari 

aucilebloba, rogorc wesi, ar aris damokidebuli imaze, Tu ramdenad daxvewilia 

meore mxaris mier SemoTavazebuli struqtura an saerTod moipoveba Tu ara raime 

struqtura dacvis mxaris argumentebSi. mowinaaRmdege mxaris mier wamoWrili 

sakiTxebis Tanmimdevrulad ganxilva da gabaTileba gadawyvetilebis mimReb mosamarTles 

gauadvilebs im sakiTxebis analizs, romelic Camoyalibebulia rogorc Tqveni 

mowinaaRmdegis, ise Tqven mier Sedgenil saproceso dokumentSi. amiT Tqveni 

argumentebis damajerebloba ufro met xarisxs SeiZens.  

 

 

samarTlebrivi diskusiis struqtura 

 

`skad~-is formula 

(induqciuri meTodi – saerTo samarTali) 

 

`skad~ (sakiTxi, kanoni, analizi da daskvna) warmoadgens samarTlebrivi analizis 

fundamentur safuZvels. es aris procesi, romlis meSveobiTac yvela iuristi fiqrobs 

nebismier samarTlebriv problemaze, `skad~-is mSveniereba mdgomareobs imaSi, rom igi 

saSualebas gaZlevT daiyvanoT kanonis sirTuleebi pirveli xarisxis gantolebamde.  

sakiTxi: romelma faqtebma da garemoebebma moiyvanes es mxareebi sasamarTloSi?  

kanoni: romeli samarTlebrivi normiT imarTeba es sakiTxi?  

analizi:gamoiyeneba Tu ara es norma am faqtebTan mimarTebaSi?  

daskvna: rogor axdens sasamarTlo gadawyvetileba samarTlis normis modifici-

rebas?  

kanonis logika  

 

  



25 
 

precedentuli samarTali, kanonis wakiTxva da konstituciuri 

interpretacia
4 

 

samarTlebrivi normebi xSirad orazrovani an gaugebaria. Tu am azrs daveTanxmebiT, 

maSin samarTlebrivi safuZvlebis meqanizmi saSualebas aZlevs sazogadoebas monawileoba 

miiRos kanonis formirebaSi. es imas niSnavs, rom sasamarTlo gadaiqceva sxdomad, sadac 

moxdeba samarTlebrivi gaurkvevlobebis dadgena da gadaWra `sazogadoebis nebis~ fonze, 

romelic saxelmwifo politikaSic gamoixateba.  

rac Seexeba precedentul samarTals, mTavar models warmoadgens msjeloba 

analogiis mixedviT, anu saqmeebi. samarTlebrivi dasabuTeba warmoadgens samsafexurian 

process:  

xdeba gansaxilveli saqmis Sedareba analogiur, adre ganxilul saqmesTan;  

mtkiceba (gancxadeba), romelic aRwers, Tu ratom gadaiqca pirveli saqme samarT-

lis normad;  

pirveli saqmisTvis damaxasiaTebeli samarTlis norma gamoiyeneba mimdinare saqmesTan 

mimarTebaSi.  

wesebis aRmoCena xdeba msgavsebisa da gansxvavebis dadgenis procesSi. miuxedavad 

amisa, es aris dinamikuri procesi, romlis drosac xdeba klasifikaciis Secvla misi 

ganxorcielebis paralelurad. wesebi icvleba maTi dadgenis paralelurad. kategoriebi 

rCeba orazrovani, raTa SesaZlebeli iyos maTi Semdgomi Secvla. es exeba ara marto 

precedentul samarTals, aramed kanonebsa da konstitucias. radgan gamoyenebul 

sityvebs SeiZleba gauCndeT axali mniSvnelobebi.  

sasamarTlo moiTxovs konkurentuli (SejibrebiTi) magaliTebis warmodgenas. 

mxareebs, magaliTebisa Tu analogiebis meSveobiT, sasamarTloze gamoaqvT sazogadoebis 

saerTo Sexedulebebi. sasamarTloze SeiZleba saWiro gaxdes zogierTi azris mravaljer 

mosmena manam, sanam is misaRebi gaxdeba. zogierTi azri SeiZleba saerTod ar iqnes 

miRebuli. is azrebi, romlebzec erTxel ukve iTqva uari sasamarTloze, SeiZleba 

misaRebi gaxdes ukve miRebul sxva azrebTan erTad. mTlianobaSi, maT SeiZleba 

Caanacvlon azrebis adreuli kategoria. am procesSi, sazogadoebisa da socialuri 

mecnierebebis azrebi, miuxedavad maTi marTebulobisa, akontroleben samarTlebriv 

diskusiebs, xolo sasamarTlo gadawyvetileba, Tavisi poziciiT, gavlenas axdens 

sazogadoebis Sexedulebasa da qcevaze.  

orazrovneba garduvalia konstituciebSi, kanonebsa da precedentul samarTalSi. 

amgvarad, analogiis Sesabamisad msjeloba samive SemTxvevaSi muSaobs. magram arsebobs 

mniSvnelovani gansxvaveba. is, rasac sasamarTlo ambobs, aris mosamarTlis azri 

(Sexedulebis oficialuri gamoxatva); is, rasac kanonmdebloba ambobs _ aris statuti, 

kanoni. kanonis miznebis interpretirebis procesSi mosamarTlis azrebi 

gansxvavdebaCveulebrivi Sexedulebebisgan; isini ayalibeben kanonis kurss. anu, isini 

                                                            
4
 am teqstSi mokled aris gadmocemuli i. levis `samarTlebrivi safuZvlebis winasityvaoba~ (1949 w), 

Cikagos universitetis presa 



26 
 

mimarTulebas aZleven kanons da Semdgom saqmeebSi msjeloba mWidrod aris mibmuli am 

SeniSvneb-Tan. am TvalsazrisiT, sasamarTloebi naklebad Tavisufali arian kanonis 

gamoyenebis kuTxiT, vidre precedentuli samarTlis gamoyenebisas. aman SeiZleba 

gamoiwvios is, rom sasamarTloebma mimarTon konstitucias, rogorc adreuli saqmeebis 

anulirebis gamarTlebis saSualebas, romelTa drosac moxda kanonis araswori 

interpretacia.  

precedentul samarTalSi, samarTlebrivi koncefciebis moqmedebis sailustraciod, 

Cven SegviZlia gamoviyenoT `arsebiTad saSiSi norma~. es exeba produqtis gamyidvelis 

(S) potenciur valdebulebebs, romelic zians ayenebs ara pirvel myidvels  

(B) aramed mesame mxares (T), romelic B-sgan yidulobs. Tavdapirvelad, B-s aranairi 

pretenzia ar gaaCnda S-s mimarT, garda im SemTxvevisa, rodesac produqti SesaZloa 

saSiSi yofiliyo. 1816 wlidan moyolebuli, gamonaklisi mraval saqmeSi gadaiqca 

normad, anu valdebulebis mTavar principad. qveviT gTavazobT samarTlebrivi msjelobis 

istorias:  

produqti, romelic saSiSi gaxda mouvlelobis gamo (amasTan, saSiSi produqtis 

samarTlebrivi ganmartebis aranairi mcdeloba).  

gansxvaveba am or SemTxvevas Soris: `saSiSia imis gamo, rac uSualod S-m gaakeTa~ 

da `saSiSia, imis gamo, rasac sxva piri akeTebs.~  

gansxvaveba am ors Soris: `saSiSia Tavisi bunebiT~ da `saSiSia, radgan ar gaaCnia 

swori struqtura.~  

gansxvavebis samarTlebrivi principi am ors Soris `Tavisi arsiT saSiSi~ da 

`saSiSi xdeba mTavari, magram daunaxavi problemis gamo~ (magaliTad, datenili Tofi 

moxvdeba pirvel kategoriaSi, xolo gafuWebuli naTura _ meore kategoriaSi).  

mogvianebiT, am samarTlebrivi principis gamoyenebisas, sasamarTlom ganasxvava 

`saSiSi Tavisi arsiT~ da `garduvalad saSiSi~. es bolo kategoria moicavda datenil 

Tofs, gafuWebul naTuras, araswori etiketis mqone sawamlavs da Sampuns, romelic 

moicavda kanis gamaRizianebel nivTierebas, agreTve gafuWebul xaraCoebs, magram ara 

gafuWebul vagonebs, naTurebs, borblebs Tu boilers.  

momdevno ganviTarebas adgili hqonda maSin, rodesac gaskda gazirebuli wliT savse 

boTli: sasamarTlom daamata: `rodesac raRaca imyofeba saSiS mdgomareobaSi, rac ar 

aris dakavSirebuli mis gamoyenebasTan.~ am sias daemata yavis asaduRebeli aparatic, 

romelic afeTqda. sasamarTlom ganmarta, rom Tavisi bunebiT saSiS nivTTan mimarTebaSi 

S pasuxismgebelia mis cud konstruqciaze, rac, arsebiT maxasiaTeblebze damatebis 

SemTxvevaSi, garduvalad saSiSs xdis am nivTs.  

amJamad `saSiSis~ koncefciam moicva datenili Tofi (savaraudod), gafuWebuli 

Tofi, araswori etiketis mqone sawamlavi, cudi Sampuni, xaraCo, yavis mosaduRebeli 

aparatebi da gazirebuli wylis boTli; `arasaSiSma~ kategoriam moicva cudi vagoni, 

feTqebadi naTura, avtomaturi mWrelis gafuWebuli nawili da cudi boileri. amis 

safuZvelze, rodesac S-m gamouSva msubuqi avtomanqana da mihyida is B-s (manqanebis 

dilers), romelmac mihyida is T-s, romelic daSavda, rodesac manqanas borblis diski 

gautyda da T-m ver SeZlo kompensaciis miReba S-dan.  
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amis Semdeg, mokle xanSi, sasamarTlom ganixila analogiuri saqme da T-m 

warmatebas miaRwia. amasTan dakavSirebiT sasamarTlom gaakeTa komentari da aRniSna: 

`Zveli precedentebi dRevandel garemoebebs ar miesadageba~; Semdeg ganmarta: `principi 

ar icvleba, magram is, rasac principi efuZneba, icvleba.~ amgvarad, sasamarTlom 

ganavrco `arsebiTad saSiSis~ mniSvneloba, moxsna ra am mniSvnelobaze adre arsebuli 

akrZalvebi.  

mogvianebiT dadasturda `arsebiTad saSiS~ siaSi msubuqi avtomanqanis Setana, 

rodesac meore sasamarTlom uari ganacxada mieRo analogia avtomanqanebsa da avejs 

Soris, magram xazi gausva analogias msubuq avtomanqanebsa da sawamlavs Soris; amis 

mizezad dasaxelda `socialuri Sexedulebebi~.  

cikli dasrulda, rodesac sasamarTlom gadawyvita, rom gansxvaveba saSiS nivTsa 

da arsebiTad saSiS nivTs Soris arabunebrivi iyo, agreTve isic, rom is faqti, rom S-s, 

erTi kategoriis Tanaxmad, gaaCnda gansakuTrebuli valdebuleba sifrTxiliT mohkide-

boda T-s, ar niSnavda imas, rom sxva kategoriebSic igive valdebulebebi iarsebebda.  

upirveles yovlisa, es kategoria Semoifargla saWmeliT an dasaleviT, xolo 

mogvianebiT gavrcelda tansacmelzec...  

Cveulebriv precedentuli samarTali ganixileba, rogorc induqciuri movlena, 

xolo kanonebi gamoiyeneba _ rogorc deduqciuris midgomis momTxovni. precedentuli 

samarTlis SemTxvevaSi, koncefciebi SeiZleba Seiqmnas gansakuTrebuli SemTxvevebisas. es 

ar aris WeSmaritad induqciuri, magram, nebismier SemTxvevaSi, mimarTuleba Cans 

konkretulidan zogadisken. kanonis gamoyeneba gansxvavebulia. sityvebi mocemulia da 

maT pativi unda vceT da gamoviyenoT. precedentuli samarTlisgan gansxvavebiT, isini ar 

warmoadgenen mosamarTlis azrs da gamoxataven sakanonmdeblo xelisuflebis nebas. 

kanonis gamoyeneba konkretul saqmesTan mimarTebaSi deduqcias waagavs.  

miuxedavad amisa, gamoyenebuli sityvebi SeiZleba orazrovani iyos. kanonis 

gamoyenebisas SeiZleba mniSvnelovani iyos sakanonmdeblo xelisuflebis ganzraxva. 

konstruqciis (interpretaciis) wesebi warmoadgenen am ganzraxvis dadgenis saSualebebs. 

faqtobrivad gamoyenebuli sityvebi mniSvnelovania, magram arasakmarisi. ase rom, ras 

mivmarToT? saparlamento komitetebis angariSebs? adreul kanonproeqtebs? 

sakanonmdeblo aqtebs (kanonproeqtebs), romlebic wardgenilia, magram ar moxda maTi 

miReba (damtkiceba)? debatebis dros gamoyenebuli sityvebi, nebismieri maTgani, SesaZlo 

wyaros warmoadgens. es safexurebi, kanonis TvalsazrisiT, warmoadgenen mosamzadebel 

samuSaoebs da mkafios xdian suraTs.  

kanonebis mniSvnelobis interpretacia eqskluziurad samarTlebriv funqcias 

warmoadgens. rogorc ki kanonSi gamoyenebuli sityvebis mniSvnelobas absurdul 

Sedegebamde mivyavarT, sasamarTlos SeuZlia gadaxedos kanonis mizans. SeadareT es 

precedentul samarTals, sadac cnebebsac gaaCniaT mniSvneloba, romelic SeiZleba 

orazrovani iyos. magram SeiZleba moxdes saqmeebis reorganizacia, radgan wina 

mosamarTlis (mosamarTleebis) ganzraxvas SeiZleba mniSvneloba ar hqondes saqmisTvis. 

amgvarad, miuxedavad imisa, rom precedentuli samarTlis koncefcia SeiZleba 

gansxvavebul formatSi movaTavsoT, kanonis mizani mainc dacul unda iqnes. magram, ra 
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moxdeba, Tu es mizani (ganzraxva) orazrovania? sinamdvileSi orazrovneba SeiZleba 

igive iyos, rac precedentuli samarTlis SemTxvevaSi iyo. es ar aris gamowveuli 

maincdamainc cudi kanonproeqtis momzadebiT; ubralod kanonis Sedegi ver dadgindeba 

manam, sanam adgili ar eqneba gansakuTrebul faqts an sakiTxs, romelic kanonis 

Sesabamis pasuxs moiTxovs.  

garda amisa, kanonmdebloba iqmneba politikis samyaroSi, sadac zewola da 

uTanxmoeba kompromiss saWiroebs. aman SeiZleba moiTxovos SecdomaSi Semyvani sityvebis 

gamoyeneba, an politikuri demagogia, anu iseTi ena, romelic raRac sxvas niSnavs, vidre 

es erTi SexedviT Cans. faqtobrivad, kanonmdeblebis mTeli jgufis mier mkafio da 

erTiani miznebis uqonlobam SeiZleba orazrovneba gamoiwvios.  

miuxedavad amisa, sasamarTloebma mainc unda gamoarkvion sakanonmdeblo mizani. sxva 

sityvebiT rom vTqvaT, unda moxdes iuridiuli interpretacia, raTa dadgindes da 

gairkves gamoyenebuli sityvebis mniSvneloba. aman SeiZleba moiTxovos Sesaferisi 

magaliTebis moyvana, raTa adgili hqondes analogiis mixedviT msjelobas. amgvarad 

mosamarTleebi ufro farTo mimarTulebas miscemen kanons, moaxdenen ra sityvebis 

mniSvnelobebis dafiqsirebas (precedentuli samarTlisgan gansxvavebiT). amgvarad, isini 

warmoadgenen ubralod saxelmwifo moxeleebis jgufs – kanonmdeblebs. miuxedavad 

amisa, rogorc davinaxavT, kanonSi sityvebis mniSvneloba mxolod erTxel SeiZleba 

ganimartos.  

xandaxan demokratiuli procesebi kanonmdeblebisgan moiTxoven sadavo cvlilebebis 

Setanas. sasamarTloebs, rogorc wesi, ar surT konkurencia gauwion kanonmdeblebs. 

mosamarTleebi iSviaTad aprotesteben rames, maSinac ki, rodesac maT aiZuleben mTeli 

rigi `arapopularuli~ gadawyvetilebebis miRebas. sakuTari Tavis dasacavad 

mosamarTleebs SeiZleba konstituciis moSveliebac dasWirdeT.  

aSS-s praqtikidan saukeTeso magaliTs warmoadgens 1910 wlis manis kanoni. igi 

miznad isaxavda qalebiT vaWrobis (trefikingis) aRkveTas. am kanons gaaCnda saerTaSo-

riso aspeqtebi da saerTaSoriso xelSekrulebac iyo CarTuli. kanonmdeblobis aSkara 

da mkafio miznebis miuxedavad, rac prostituciis mizniT qalebis transportirebis 

gakontrolebas gulisxmobda, kanoni dasrulda imiT, rom igi sxvadasxva mizniT 

gamoiyeneba da mosamarTleebis interpretaciaze aris damokidebuli.  

problemur sityvebs warmoadgendnen: `sxva amoraluri mizani an praqtika~, romelic 

gamoiyeneboda erTmaneTze dauqorwinebel qalebsa da mamakacebTan mimarTebaSi, romelTac 

siyvarulis gamo gadakveTes saxelmwifo sazRvrebi5. amas aranairi kavSiri ar hqonda 

kanonis Tavdapirvel mizanTan. miuxedavad imisa, rom aSS kongress ar gaaCnia 

amoralurobis dasjis aranairi konstituciuri uflebamosileba, saxelmwifo politikam 

mainc gaimarjva. xolo im droisTvis, saxelmwifo politika gulisxmobda Sexedulebas, 

                                                            
5 filmebsa da literaturaSi es mravaljer aris moxseniebuli, albaT, yvelaze metad cnobilia elizabeT 

smartis wigni `didi centraluri sadguri, sadac me davjeqi da vitire~, romelSic aRwerilia Zlieri 

sasiyvarulo istoria da igi avtoris pirad gamocdilebas efuZneba da dawerilia prozauli poemis 

formiT. es wigni XX saukunis erT-erTi yvelaze cnobili literaturuli nawarmoebia. 
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rom fizikuri siyvaruli kacsa da qals Soris mxolod qorwinebis Sem-TxvevaSi iyo 

misaRebi (anu is, romelic ar iyo amoraluri), qristianuli moralidan gamomdinare.  

aseTi daskvnis gamotaniT sasamarTlom ugulebelyo kongresis ganzraxva,miuxedavad 

imisa, rom es ganzraxva garkveuli iyo. marTlac, am gadawyvetilebiT sasamarTlom 

miiRo kanonis mTavari mizani, magram ganacxada, rom igi (sasamarTlo) ar Semoifargla 

mxolod am mizniT. manis kanonis istoria gviCvenebs sakanonmdeblo ganzraxvis 

orazrovnebas, romelic erT SemTxvevaSi `interpretirebuli~ iyo da Semdeg moxda am 

interpretaciis dacva, igi aseve gvTavazobs gansxvavebas precedentuli samarTlis 

interpretacias (romelic iZleva saqmeebis gadaxedvis SesaZleblobas) da sakanonmdeblo 

interpretacias Soris.  

miuxedavad amisa, zogjer aSS sasamarTloebi axdenen sakanonmdeblo 

interpretaciebis gauqmebas, magaliTad, erT SemTxvevaSi mosamarTleebi daeyrdnen 

konstitucias (`kongress ar SeeZlo ganezraxa konstituciis winaaRmdeg wasvla~), 

maSin, rodesac meore SemTxvevaSi sasamarTlom moiSvelia ufro gvian miRebuli 

kanonmdebloba kongresis ganzraxvasTan mimarTebaSi. orive SemTxvevaSi sasamarTlom Tavi 

aarida pirveli gadawyvetilebis pirdapir xelaxal interpretacias, romelSic 

sasamarTlos ganzraxva iyo dazustebuli. mokled rom vTqvaT, daculi unda iyos 

kanonis Tavdapirveli interpretacia.  

rac Seexeba konstitucias, sasamarTlo inarCunebs sakanonmdeblo aqtebis gauqmebis 

uflebamosilebas. faqtobrivad es niSnavs gadawyvetilebis miRebas imasTan dakavSirebiT, 

arsebobs Tu ara kavSiri saxelmwifo da sakonstitucio idealebs Soris. magram 

konstitucia aseve aniWebs wina saqmeebis ugulebelyofis uflebamosilebasac imiT, rom 

miTiTebas akeTebs konstituciaze da ara saqmeebze. amgvarad, `precedentis savaldebulo 

Zala~ ufro metad gansxvavdeba konstituciisgan, vidre precedentuli samarTlisagan an 

kanonisgan. sasamarTlos yovelTvis SeuZlia daimowmos konstitucia. es mas ufro met 

Tavisuflebas aniWebs, vidre, magaliTad, gaerTianebul samefoSi, sadac ar arsebobs 

werilobiTi formis konstitucia.  

ratom ar aris konstituciis interpretacia fiqsirebuli? ratom ar SeiZleba 

konstituciis ubralod Secvla? pasuxi amaze aris is, rom konstitucia zogadi 

struqturisaa da aqedan gamomdinare, mniSvnelovanwilad orazrovani rCeba. 

interpretacia gulisxmobs gansxvavebul aqcentebs da ara gansxvavebul enas. 

sinamdvileSi aucilebelia gansxvavebuli interpretacia da ara Sesworeba. amgvarad, 

konstituciis interpretacia ar aris iseTi Tanmimdevruli, rogoric precedentuli 

samarTalis SemuSaveba an kanonebis gamoyeneba.  

yuradReba miaqcieT im garemoebas, rom konstitucia moicavs sapirispiro idealebs. 

ufro metic, igi Zalze orazrovania. amgvarad, verc erTi interpretacia ver iqneba 

damajerebeli. sakonstitucio saqmeSi problemas warmoadgens kavSiri sasamarTlos 

(mxareebis) miznebsa da sazogadoebis idealebs Soris. aqedan gamomdinare, imave 

argumentebma, romlebmac wina saqmis dros ver gaamarTles, SeiZleba warmatebas 

miaRwion ufro Semdgom saqmeebSi, radgan sazogadoeba gamoicvala.  

amis Sedegad, konstitucia ver SeZlebs cvlilebis aRkveTas. marTlac, 
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konstituciaze miniSnebis daSveba imas niSnavs, rom izrdeba sasamarTlos diskrecia 

(moqmedebis Tavisufleba) da amgvarad, SesaZlebeli xdeba cvlilebis ganxorcieleba. 

imis sailustraciod, Tu rogor iqna gamoyenebuli werilobiTi formis konstitucia 

cvlilebis gasamarTleblad, gamogvadgeba aSS-s pozicia gaeros uSiSroebis sabWos 

winaSe _ 1948 wels palestinis gamoyofasTan dakavSirebiT. es imas niSnavs, rom qmedeba 

SeiZleba gamarTldes gaeros qartiis damowmebiT _ ara gamoyofasTan, rogorc aseTTan 

mimarTebaSi, aramed mSvidobis SenarCunebis miznebisTvis6.
 
 

magaliTad, aSS konstitucia gamoyenebul iqna imisaTvis, rom masze gakeTebuliyo 

miniSneba sityva `komerciis~ mniSvnelobis SemuSavebisas, kerZod, federaluri mTavrobis 

mxridan Statebs Soris vaWrobis gakontrolebis uflebamosilebis konteqstSi. es iyo 

konstituciuri problema, romelic manis kanonma warmoSva. am problemaze muSaobisas 

SemuSavda ukanono saqonlis cneba. analogiis mixedviT msjelobam, `saxelmwifo 

moralis~ fonze, StatebsSoris komerciaSi arsebuli ukanono saqonlis cneba ganavrco 

qalebidan da daavadebuli Zroxebidan dawyebuli latariis bileTebiT damTavrebuli; 

Semdeg kidev ufro Sors wavida da moicva bavSvebis Sroma, alkoholi da produqtebi, 

romelTac saxe Seucvales (anu is produqtebi, romelTac ar gaaCndaT Tavdapirveli, 

namdvili forma), an damaxinjebulad iqnen warmodgenili (magaliTad, arasworad iqnen 

markirebuli).  

bavSvebis Sroma da uSualod latariis bileTebi damokidebuli iyo sazogadoebis 

Sexedulebis Secvlaze. miuxedavad amisa, bavSvebis Sromis produqti gamoiyo da 

sasamarTlom es kanoni arakonstituciurad gamoacxada. meore mxriv, mxari dauWires 

Statebs Soris moparuli manqanebiT vaWrobis winaaRmdeg kanons. imave sasamarTlom 

Caagdo qalebisTvis minimaluri xelfasis Sesaxeb muxli!  

amgvarad, sasamarTlom unda ganmartos konstitucia `dRevandeli pirobebisa da 

garemoebebis WrilSi~. yuradReba miaqcieT im garemoebas, rom raRac etapze aSS 

prezidentma ganixila sakiTxi axali uzenaesi sasamarTlos mosamarTleebis damatebis 

Sesaxeb, miuxedavad imisa, rom uzenaesi sasamarTlo ar eTanxmeboda da ewinaaRmdegeboda 

mis politikur mizenebs. es iyo mniSvnelovani safexuri, Teoriulad, Tu 

gaviTvaliswinebT im garemoebas, rom aSS-Si uzenaesi sasamarTlos mosamarTleebis 

daniSvnas, rac prezidentis uflebamosilebas warmoadgens, grZelvadiani Sedegebi gaaCnia, 

mas Semdegac ki, rac prezidents Tavis postze yofnis vada amoewureba. miuxedavad amisa, 

es imas ar niSnavs, rom Cven viZleviT rekomendacias, rom uzenaesi sasamarTlos 

mosamarTleebma aucileblad is unda gaakeTon, rac prezidents surs – praqtikulad 

isini politikuri kontrolisgan damoukideblad moqmedeben.  

 

reziume 

 

samive sferoSi arsebuli samarTlebrivi dasabuTeba gvTavazobs, rom analogiis 

mixedviT msjeloba manam SeiZleba ganivrcos, sanam yvelafers ar moicavs. ufro metic, 

                                                            
6 `niu iork Taimsi~, 1948 wlis 25 Tebervali.  
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precedentuli samarTlidan moyvanili zemoT SemoTavazebul magaliTebi gviCveneben, rom 

arsebiTad saSiSi raRaca garkveulwilad igivea, rac konstituciis sferodan 

amoralurobis principi, an `saSineli~ saqoneli. am kategoriebis ganviTareba 

warmoadgens ganvrcobas analogiis gamoyenebis meSveobiT – manam, sanam ar iqneba moculi 

yvela, adre saSiSad wodebuli raRac. igi aseve asaxavs pirovnebaze saxelmwifo 

kontrolis da maTze pasuxismgeblobis zrdas. socialuri Teoria viTardeba da 

akmayofilebs realobas, xolo Semdeg igi cdilobs agvixsnas es kavSiri da is, rom 

sazogadoebis Sexeduleba Seicvala.  

samarTlebriv dasabuTebas sakuTari logika gaaCnia. aqcenti unda gakeTdes Tavad am 

procesze. struqtura iseTi unda iyos, rom mniSvneloba mianiWos orazrovnebas da 

mudmivad Seamowmos _ xedavs Tu ara sazogadoeba axal gansxvavebebs an msgavsebebs. 

sistemis amuSavebis Semdeg gasarkvevi rCeba saeWvo adgilebi; sityvebi icvleba, raTa maT 

SeiZinon Sinaarsi an mniSvneloba, romelsac maT sazogadoeba mianiWebs. es aris 

samarTlebrivi dasabuTebis, rogorc erTaderTi sistemis, mizani, romelic iq imuSavebs, 

sadac adamianebi srulad ar eTanxmebian.  

 

 

principi 2. SeinarCuneT sarwmunooba/damajerebloba  

 

prokuroris/advokatis damajerebloba Zalian mniSvnelovan faqtors warmoadgens 

SejibrebiTi marTlmsajulebis sistemaSi. vinaidan SejibrebiTobis principebi Tanabrad 

vrceldeba sasamarTlosTan urTierTobis rogorc zepir, ise werilobiTi formebzec, 

prokurorma/advokatma, sasamarTloSi zepiri gamosvlis analogiurad, yovelTvis unda 

izrunos sakuTari sarwmunoobis dadasturebaze saproceso dokumentis Sedgenisas.  

udavoa, rom sasamarTlo ufro met upiratesobas mianiWebs mxaris argumentebs, Tu 

mas Seeqmna swori STabeWdileba, rom prokurori/advokati samarTlianad da gonivrulad 

udgeba sisxlis samarTlis saqmes.  

damajerebloba mravali pirovnuli da gare faqtorisagan Sedgeba, magram saproceso 

dokumentis marTlweris konteqstSi is daiyvaneba ramdenime martivi wesis ganuxrel 

dacvamde. Sesabamisad, qvemoT moyvanili wesebi gamiznulia prokuroris/advokatis 

werilobiTi stilisa da zogadi sarwmunoobis garantirebaze:  

a) warmoadgineT damajerebeli argumentebi – ramdenadac naTeli ar unda iyos, 

xSirad prokuroris/advokatis, rogorc iuristis, sarwmunooba izomeba mis mier 

moyvanili samarTlebrivi argumentebis xarisxiT. prokuroris/advokatis argumentebis 

siZliere sasamarTlos arwmunebs, rom prokurori/advokati sworad iyenebs sakuTar 

saproceso uflebamosilebas da sasamarTlos dros ar xarjavs im saqmeebze an/da 

saproceso sakiTxebze, romlTac warumateblobis maRali Sansi gaaCniaT. es niSnavs, rom 

prokurorma/advokatma xSirad saqmis masalebidan anda saproceso dokumentidan unda 

amoricxos yvela iseTi argumenti, romelic naklebad damajerebelia an ar aris 

dadasturebuli saqmis garemoebebiT. kargad Camoyalibebuli da gaazrebuli argumentebi 

aseve warmoaCens prokuroris/advokatis samarTlebrivi azrovnebis donesac; sasamarTloc 
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da meore mxarec yovelTvis meti pativiscemiT epyroba im prokurors/advokats, romelic 

sakuTar erudirebulobasa da analitikur unar-Cvevebs avlens mis mier Sedgenil 

saproceso dokumentebSi;  

b) ar dauSvaT Secdomebi konkretuli faqtebisa da kanonis moTxovnebis 

miTiTebisas – prokurori/advokati pasuxismgebelia yvela im faqtobriv da 

samarTlebriv Secdomebze, romelic mis mier Sedgenil saproceso dokumentSi moipoveba. 

Sesabamisad, prokurori gansakuTrebuli sifrTxiliT unda miudges am sakiTxs: drois 

arqona saTanado redaqtirebisaTvis an elementaruli uyuradReboba 

prokuroris/advokatis sarwmunoobis magiuri `maSveli~ ver iqneba. es wesi, ra Tqma 

unda, upirobod moicavs yvela im SemTxvevasac, rodesac prokurors/advokats mohyavs 

saproceso wesis darRveviT mopovebuli an/da dauSveblad ukve cnobili mtkicebuleba 

an miTiTebas akeTebs kanonis redaqciaze, romelic arakonstituciurad an adamianis 

uflebaTa xelSekrulebebTan Seusabamod iqna cnobili. am SemTxvevaSi, 

prokuroris/advokatis sarwmunooba seriozuli eWvqveS dgeba, ramac SeiZleba asaxva 

povos ara mxolod konkretuli saqmis garemoebebis Sefasebisas, aramed mis momaval 

praqtikazec;  

g) CaatareT srulyofili kvleva – aucilebelia aRniSnos is kavSiri, romelic 

srulyofilad Catarebul kvlevas gaaCnia prokuroris/advokatis sarwmunoobisaTvis. 

jer erTi, saTanado samarTlebrivi, akademiuri da saerTaSoriso samarTlis sakiTxebis 

amomwuravi analizi Tqvens, rogorc iuristis, profesionalizmze metyvelebs da 

yovelTvis imsaxurebs sasamarTlos pativiscemas. mere meore, Tqven amiT mosamarTles 

xsniT im gadauwyvetel tvirTs, romelic mas argumentis arasrulyofilad gamokvlevis 

SemTxvevaSi gaaCnia: damatebiTi kvlevis Casatareblad (magaliTad, Tu ramdenad 

Seesabameba aRkveTis RonisZiebis moTxovna adamianis uflebaTa evropuli konvecniis 

praqtikas an/da saqarTvelos uzenaesi samarTlos mier dadgenil precedents) 

mosamarTles, rogorc wesi, sakmarisi dro ara aqvs, xolo saqmis sxva garemoebaTa da 

mtkicebulebaTa mxareTa iniciativis gareSe gamokvleva mas saproceso kodeqsiT 

ekrZaleba.7 Sesabamisad, prokuroris/advokatis mier kargad Catarebuli samarTlebrivi 

kvleva umetes SemTxvevaSi pirdapirproporciulia ndobisa da pativiscemis im 

xarisxTan, romelic sasamarTlos da xSirad meore mxaris prokuroris/advokatis mimarT 

gaaCnia;  

d) meore mxaresTan urTierToba – SejibrebiTi procesis pirobebSi, prokurors/ 

advokats xSirad mouwevs meore mxaris mier Sedgenil saproceso dokumentebze 

saTanado pasuxis gacema Sesageblis an Semxvedri saCivris formiT. sakiTxTa speqtri, 

romelzec mxareebs eZlevaT SesaZlebloba idavon rogorc Ria, zepir sasamarTlo 

sxdomaze, ise werilobiTi dokumentebis formatSi, praqtikulad SeuzRudavia. am 

SemTxvevaSi, prokuroris/advokatis sarwmunooba ar aris damokidebuli mxolod mis 

mier Sedgenili dokumentis xarisxze, aramed pirdapir aris damokidebuli imaze, Tu 

                                                            
7 saubari, ra Tqma unda, sisxlis samarTlis axal saproceso kodeqszea, romelic 2010 wlis 1 oqtombers 

amoqmedda. 
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ramdenad seriozulad udgeba prokurori/advokati meore mxaris mier warmodgenil 

sakiTxebs. pirvel rigSi, meore mxaris mier warmodgenil nebismier sakiTxsa da 

arguments unda gaeces saTanado pasuxi – yovelgvari gamonaklisis gareSe, Tundac 

prokurori/advokati miiCnevdes, rom romelime konkretuli sakiTxi isedac naTelia an 

ubralod `ar Rirs~ pasuxad. samarTlebrivi dokumenti, romelic srulyofilad ar 

pasuxobs meore mxaris mier warmodgenil yvela sakiTxs, Tavisi bunebiT ukve 

xarveziania. am wesis darRvevad Tundac drois ukmarisobis motivi, isev da isev, ver 

`gadaarCens~ prokuroris/advokatis sarwmunoobas. meore mxriv, prokurori/advokati 

yovelTvis unda iyos mzad, mowinaaRmdege mxares daeTanxmos im sakiTxebze, romlebic 

simarTles Seesabameba. amgvari, erTi SexedviT, `daTmoba~ araviTar SemTxvevaSi ar aris 

prokuroris/advokatis sisustis maCvenebeli, aramed misi gaazrebuli strategiuli 

gadawyvetilebaa, romelic yvela SemTxvevaSi meore mxarisa da sasamarTlos 

pativiscemasac daimsaxurebs. araarsebiT sakiTxebze davis nacvlad, 

prokurorma/advokatma mTeli yuradReba unda gadaitanos im mosazrebebsa da 

argumentebze, romlebic sakmarisia braldebis/dacvis warmatebisaTvis.  

e) damajereblobis stilisturi sakiTxebi – prokuroris/advokatis sarwmunoobis 

problemebi SesaZlebelia sulac ar iyos dakavSirebuli mis mier moyvanili 

argumentebis siZlieresTan, srulyofil kvlevasTan anda meore mxaris mosazrebaTa 

pativiscemasTan. xSirad, amgvari problemebi, mkiTxvelis cnobieri an Tundac 

aracnobieri SefasebiT, dakavSirebulia im stilistur naklovanebebTan, romelic 

prokuroris/advokatis naSroms gaaCnia. maTgan yvelaze xSiri, gansakuTrebiT saproceso 

dokumentebis konteqstSi, aris gadafasebis e.w. `gazviadebis~ problema. argumentebis 

zedmeti ZaliTa da `sityvaTa quxiliT~ warmodgena, rogorc wesi, gaTvlilia 

sasamarTlos ufro efeqtur darwmunebaze mxaris poziciis sisworeSi, magram umetes 

SemTxvevaSi is mkiTxvelze sruliad sapirispiro gavlenas axdens. kerZod, mkiTxvels 

bunebrivad kiTxvis niSani uCndeba amgvarad warmodgenili yoveli argumentis mimarT. 

Sesabamisad, prokurorma/ advokatma Tavi unda moaridos marTlweris araswor, zedmetad 

agresiul stils.  

efeqturi samarTlebrivi wera uzrunvelyofs mkiTxvelis ndobis SenarCunebas. igi 

saSualebas aZlevs mkiTxvels Tavi komfortulad igrZnos da mzad iyos imisaTvis, rom 

daijeros. avtorma SeiZleba am mizans sxvadasxva saSualebiT miaRwios. erT-erT aseT 

saSualebas warmoadgens damajerebeli samarTlebrivi dasabuTeba.  

 

samarTlebrivi dasabuTeba: mokle mimoxilva Sesavali 

 

am nawilSi ganxilulia samarTlebrivi dasabuTebis sami ZiriTadi modeli. esenia: 

deduqciuri, induqciuri da dasabuTeba analogis mixedviT.  

pirveli, anu deduqciuri sistemis ganxilva da kerZod is, Tu rogor gamoiyenes 

igi samarTlebrivi gadawyvetilebis uzrunvelyofis sistemaSi, gviCvenebs, Tu rogor 

SeiZleba gamoviyenoT wesebi rogorc kanoniT dadgenili masalebis, ise precedentuli 

samarTlis prezentaciisTvis. Semdeg modis dasabuTeba uSualod saqmeebis meSveobiT da 
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aqcenti keTdeba induqciaze. dabolos, rogor iyenebs iuristi analogiis mixedviT 

msjelobas. magram,vidre daviwyebdeT, aucilebelia ganvmartoT deduqcia, induqcia da 

analogia.  

deduqciuri msjelobis procesi iwyeba winaswar dadgenili faqtebis konstataciiT, 

romelic ar SeiZleba gamomdinareobdes sistemidan. logikaSi es konstatacia cnobilia, 

rogorc `aqsioma~. Semdeg Cven viyenebT am aqsiomebs da deduqciur teqnologiebs axali 

daskvnebis gasakeTeblad. deduqciuri msjeloba warmoadgens wesebzedafuZnebuli 

msjelobis sistemis safuZvels.  

konkretuli saqmeebidan zogad wesebze gadasvlis process ewodeba induqciuri 

msjeloba. induqciuri msjelobis procesi iyenebs dakvirvebis, magaliTad, saqmeebis 

Sedegad miRebul monacemebs da Semdeg axdens am monacemebis ganzogadebas im wesebSi, 

romlebic `am monacemebs `ganmartaven~. Tu deduqciuli msjeloba iwyeba winaswar 

dadgenili faqtebis konstataciiT, induqciuri msjeloba ase ar iwyeba.  

msjeloba analogiis mixedviT aris arsebul precedentebsa da mimdinare faqtobriv 

situacias Soris paralelebis gavlebis procesi. iuristebi analogias iyeneben, raTa 

daasabuTon, rom mimdinare saqmis Sedegi unda iyos wina saqmeebis Sedegebis analogiuri, 

radgan faqtobrivi situacia orive SemTxvevaSi analogiuria. analogiis mixedviT 

msjeloba warmoadgens `precedentis savaldebulo Zalis~ _ saerTo samarTlis 

doqtrinis arss. am doqtrinis Tanaxmad, sasamarTlos mier wina saqmesTan dakavSirebiT 

miRebuli gadawyvetileba savaldebuloa igive an qvemdgomi sasamarTlosTvis _ 

analogiur saqmesTan mimarTebaSi. amgvarad, iuristi cdilobs moZebnos analogiuri 

warsuli saqme, romelic axlos iqneba mimdinare saqmesTan da romelic gadawyda maTi 

klientis msgavsi mxaris sasargeblod. Semdeg maT SeuZliaT gamoiyenon es precedenti, 

raTa daasabuTon, rom mimdinare saqme iseve unda gadawydes, rogorc wina saqme da 

aqedan gamomdinare, maTi klientis sasargeblod. am meTodiT isini cdiloben dasabuTebas 

analogiis gamoyenebiT.  

samarTlis sferoSi deduqciuri msjelobis magaliTebi moicaven dasabuTebas 

uSualod kanonebisa da wesebis meSveobiT, romlebic eqspertidan miRebuli 

samarTlebrivi daskvnebis safuZvelze muSavdeba. induqciuri msjeloba gacilebiT axali 

nimuSia, romelic Zalze mniSvnelovania samarTlis sferosTvis, radgan aq iuristebs 

moeTxovebaT msjeloba precedentebis safuZvelze.  

 

deduqciuri msjeloba 

 

deduqciuri msjeloba gamomdinareobs logikuri formalizmidan. iuristebi iyeneben 

logikis formebs, romlebic SeiZleba ar iyos iseTi formaluri, rogoric es 

maTematikosebs SeiZleba surdeT, magram romlebic mainc `logikurebi~ arian. magaliTad, 

samarTlis norma SeiZleba iyos aseTi:  

`Tu nasvami dajdebiT saWesTan, maSin licenzias dakargavT.~  

es norma SeiZleba movaqcioT formaluri logikis sistemaSi:  

daleva & tareba _ licenzia_dakargva  
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sadac:  

 

daleva = vinmes sisxlSi garkveul zRvars zemoT alkoholis arseboba;  

tareba = raime saxis avtosatransporto saSualebis tareba, am SemTxvevaSi msubuqi 

avtomanqanis, satvirTo manqanis an motociklis;  

licenzia_dakargva = saxelmwifo gzebze tarebis uflebis CamorTmeva.  

miuxedavad imisa, rom am normis variantebi mravali qveynis kanonebSi arsebobs, 

samarTlebrivi gadawyvetilebebis mimRebebma gamoiyenes sakuTari diskrecia (moqmedebis 

Tavisufleba), raTa gamoericxaT is, rac Cven, erTi SexedviT, gasageb interpretaciad 

gveCveneboda. magaliTad, ra vuyoT imas, visac sisxlSi dasaSveb zRvars zemoT alkoho-

li aqvs da mainc atarebs iseT velosipeds, romelsac Zrava aqvs morgebuli? moeqceva 

Tu ara gadakeTebuli velosipedi am wesSi? es aris `Ria struqturis~ magaliTi. Ria 

struqturis mqone samarTlebrivi mtkicebuleba moicavs SekiTxvebs, romlebic ar 

SeiZleba aigos warmoebis wesebis an logikuri varaudebis formiT da romlebic 

momxmareblis mxridan moiTxovs samarTlis garkveul codnas. induqciuri da analogiaze 

dafuZnebuli msjelobis erT-erT realur upiratesobas warmoadgens maTi unari, 

daexmaron momxmarebels Ria saxis teqstis ganmartebaSi.  

miuxedavad amisa, deduqcia warmoadgens dasabuTebis mZlavr formas, gansakuTrebiT 

im sferoebSi, romlebic kanonmdeblobas efuZnebian da romelTac mcire precedentuli 

samarTali, saerTo samarTali, garemoebiTi doqtrinebi, diskreciuli debulebebi da a.S. 

gaaCniaT. deduqciis gamoyenebis saTanado magaliTs warmoadgens samoqalaqo samarTali, 

sadac precedentuli samarTali gvTavazobs mxolod mcireoden daxmarebas kodeqsis 

interpretaciis TvalsazrisiT, an saerTo samarTlis qveynebSi, iSviaTi sasamarTlo 

procesebi kanonebTan, axal kanonebTan da precedentuli samarTalis kodifikaciasTan 

dakavSirebiT.  

iuristebi mudmivad adgenen da iyeneben wesebs. jer kidev arsebobs uzarmazari 

dapirispireba samarTlis dargis mecnierebsa da Teoretikosebs Soris imasTan 

dakavSirebiT, Tu ramdenad efuZneba kanoni wess; imarTeba debatebi pozitivistebsa da 

skeptikosebs Soris. pozitivizmi aris rwmena, rom kanoni efuZneba mkafio da zust 

wesebs, romlebic gamomdinareoben saqmeebidan, kanonmdeblobidan, kodeqsebidan an 

doqtrinebidan da igi gamoyofilia moralidan. meore mxriv, skeptikosebi arian 

samarTlis dargis mecnierebi, romelTac miaCniaT, rom wesebze damokidebuleba 

arasworia da ar aris is, rasac mosamarTleebi akeTeben. zogierTi maTgani amtkicebs, 

rom mosamarTleebi iwyeben daskvniT, romelsac isini intuiciis safuZvelze iReben da 

Semdeg arCeven im faqtebs, romelTa meSveobiTac am daskvnamde mivlen.  

miuxedavad samarTlis dargTan dakavSirebuli mecnieruli problemebisa, 

samarTlebrivi gadawyvetilebis uzrunvelyofis sistemebSi, deduqciur msjelobasTan 

dakavSirebul praqtikul sirTules warmoadgens mis mier kanonSi Setanili 

cvlilebebisa da damatebebis susti marTva. mxedvelobaSi misaReb or mTavar cvlilebas 

warmoadgens cvlileba kanonSi da precedentuli samarTali. es ori xSirad iwvevs 
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Seusabamobas. aseT Seusabamobas SeiZleba adgili hqondes erTi kanonis farglebSi, an, 

ufro meti albaTobiT, SeiZleba Segvxvdes iq, sadac sakiTxs erTze meti kanoni 

aregulirebs da kanonebi winaaRmdegobrivia. Seusabamoba dauZlevel problemebs uqmnis 

logikaze dafuZnebul sistemebs, radgan iq, sadac arsebobs Seusabamoba, yvelafris 

damtkiceba aris SesaZlebeli. samarTalSi es niSnavs, rom Tu Tqven akeTebT 

urTierTsapirispiro gancxadebebs da orive maTgani sworia, maSin SegiZliaT daamtkicoT 

nebismieri ram im gancxadebis meSveobiT, romelic ufro gamodgeba.  

aviRoT, magaliTad, samoqalaqo dava imasTan dakavSirebiT, Tu vin unda SeakeTos 

kedeli. modiT, davuSvaT, rom erTi kanoni ambobs, rom kedeli unda SeakeTos im pirma, 

romelic kedlis mzian mxares cxovrobs, xolo meore kanoni ambobs, rom kedeli unda 

SeakeTos im pirma, romelmac es kedeli aaSena. ar aris rTuli warmovidginoT varianti, 

rodesac es ori piri ar aris erTi da igive pirovneba. aseTi Seusabamobebi kanonebSi 

xSirad gvxvdeba. es aris erT-erTi mizezi, ris gamoc amdeni sasamarTlo procesi 

imarTeba. yovelgvar azrs aris moklebuli kanonis damowmeba imisaTvis, rom gadawyvito, 

Tu romelma pirma unda SeakeTos kedeli; es logikuri SeusabamobebiT aris 

ganpirobebuli. unda vipovoT am problemis gadaWris sxva meTodi da swored amitom 

Cven vuyurebT mosamarTles da precedentul samarTals, raTa isini dagvexmaron am 

davis gadaWraSi. am sferoSi precedentebiT msjeloba xdeba dadebiTi movlena da 

xSirad aucileblobac ki.  

miuxedavad amisa, samarTlis tradiciuli Teoriebi, romlebic SemuSavebulia 

wesebis mkacri damcvelebis mier, SeiZleba arasrulyofili iyos, radgan isini 

warmoadgenen samarTlis erTian Teorias, romelic ver asxvavebs kanonmdeblobasa da 

precedentul samarTals. es Teoriebi ar axdenen yuradRebis koncentrirebas 

valdebulebiT samarTalze, romelic mravali precedentuli samarTlis sistemis fokuss 

warmoadgens. garda amisa, tradiciul Teoriebs akliaT imis adekvaturi ganmarteba, Tu 

rogor xdeba rTuli saqmeebis gadaWra. rTuli saqme SeiZleba iyos nebismieri saqme, 

romlis drosac masTan dakavSirebuli kanoni an faqtebi garkveulwilad 

ganusazRvrelia. rTuli saqmis gadaWra ufro xSirad damokidebulia zneobriv Teoriaze 

da ara samarTlebriv doqtrinaze.  

amis alternatiul variants warmoadgens msjeloba uSualod precedentebis 

gamoyenebiT, anu saqmeebis warmodgena uSualod im meTodebis gamoyenebiT, romlebic 

gamomdinareoben am saqmeebisTvis SemuSavebuli axali wesebidan (induqcia), an Sesabamisi 

saqmeebis SedarebiT garkveul maCveneblebTan (analogia).  

amis Semdeg, rogor unda moxdes msjelobis am saxeobebis gamoyeneba? upirveles 

yovlisa, ganvixiloT induqcia.  

 

induqciuri msjeloba 

 

Cven ganvixileT, Tu rogor vimsjeloT saqmeebze kargi iuridiuli praqtikis 

gamoyenebiT, raTa moxdes maTi wesebad gardaqmna. miuxedavad amisa, rogorc wesi, 

SeiZleba umjobesi iyos vidavoT uSualod saqmeebze da ara saqmeebidan miRebuli codnis 
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wesebad gardaqmnaze. SeiZleba ase ajobos, radgan gardaqmnis procesi aucileblad 

gamoiwvevs informaciis dakargvas da wesebis formulirebaSi Secdomebis daSvebas, 

romlebic, rogorc wesi, ver gamodgeba gamosayeneblad. rogor moaxerxes mkvlevarebma 

am problemis gadaWra?  

induqcia aris sanimuSo saqmeebis an sxva monacemebis safuZvelze wesebis 

SemuSavebis procesi. induqciis sistema gvTavazobs problemis magaliTebs, sadac Sedegi 

winaswar aris cnobili. rodesac saxezea ramdenime magaliTi, maSin induqciis sistemas 

sTxoven Seqmnas iseTi wesebi, romelic magaliTis saxiT SemoTavazebul saqmeebTan 

mimarTebaSi gamodgeba. wesebi SeiZleba gamoviyenoT sxva iseTi saqmeebis Sesafasebladac, 

sadac Sedegi winaswar ar aris cnobili.  

induqciuri sistemis gamoyenebis erT-erT saWiro SesaZleblobas warmoadgens imis 

gansazRvra, Tu konkretul situaciebSi ramdenad marTebulia skeptikosebis Teoria. 

vinaidan induqciuri sistemebi damokidebulia statistikur analizze, Cven SegviZlia 

gamovaaSkaravoT ramdenime politikuri da personaluri mikerZoeba, romelic 

sasamarTlo gadawyvetilebaSi monawileobda. miuxedavad amisa, aravin ar unda ifiqros, 

rom aqedan gamomdinare induqcia mxolod samarTlis sferosTvis aris kargi da 

sasargeblo. piriqiT, Cven vxedavT, rom nebismier sferoSi, sadac gaurkvevelia Sedegebis 

gamomwvevi ZiriTadi mizezebi, induqcias SeuZlia uzrunvelyos aseTi mizezebis damdgeni 

meTodi.  

 

msjeloba analogiis mixedviT 

 

sanam gavagrZelebdeT, aucilebelia SevafasoT saqmeze dafuZnebuli msjeloba, 

radgan analogiis mixedviT msjeloba da saqmeze dafuZnebuli msjeloba mWidrod 

ukavSirdeba erTmaneTs. miuxedavad imisa, rom saqmeze dafuZnebuli msjeloba da 

analogiis mixedviT msjeloba SeiZleba msgavsi iyos, isini mainc ar arian identuri 

cnebebi da arc msjelobis erTi forma ar warmoadgens meoris gansakuTrebul 

SemTxvevas. maSin romelia saqmeze dafuZnebuli msjelobisa da analogiis mixedviT 

msjelobis nimuSebi?  

saqmeze dafuZnebuli msjeloba aris warmodgenisa da msjelobis ramdenime meTodis 

saerTo termini, rodesac arsebobs axali problemis analizisa da gadaWris warsuli 

gamocdileba. aman SeiZleba moicvas ganmartebebi imasTan dakavSirebiT, Tu ratom aris an 

ar aris warsuli gamocdileba dRevandeli problemis msgavsi da moicavs warsulSi 

problemis gadaWris Secvlil meTodebs, raTa daakmayofilos arsebuli problemis 

moTxovnebi.  

miuxedavad imisa, rom saqmeze dafuZnebuli msjeloba specialurad samarTlis 

sferosTvis ar iyo gamiznuli, udavoa, rom swored samarTlis sferoSi xdeba 

msjelobis am strategiebis gamoyeneba. es gansakuTrebiT exeba saerTo samarTals da amas 

ramdenime mizezi aqvs:  

am sistemaSi arsebobs saqmeebis uzarmazari odenoba da speqtri;  

arsebobs doqtrina, romelsac ewodeba `gadawyvetilebis motivi~, romelic unda 
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gavigoT, rogorc `gadawyvetilebis miRebis mizezebi~. am doqtrinis Tanaxmad, 

gadawyvetilebaSi arsebobs WeSmaritebis erTi mTavari elemeti, romelic gviCvenebs, Tu 

ratom gadawyvita mosamarTlem amgvarad. miuxedavad imisa, rom amas kiTxvis niSnis qveS 

ayenebs skeptikuri iurisprudencia, zogierT SemTxvevaSi `gadawyvetilebis motivi~ 

warmoadgens saqmeebis ufro martiv da efeqtur maCvenebels.  

arsebobs `precedentis savaldebulo Zalis~ doqtrina, romelic adre ganvmarteT. 

am doqtrinis Tanaxmad, analogiuri saqmeebi analogiurad unda gadaiWras, xolo 

`gadawyvetilebis motivi~ gamoyenebul unda iqnes Semdgom saqmeebTan mimarTebaSi da 

unda miviRoT `pasuxi~ arsebul saqmesTan dakavSirebiT wamoWril samarTlebriv 

sakiTxze.  

analogiis mixedviT msjeloba aris arsebul problemasTan dakavSirebiT Sedegis 

gansazRvris procesi, rodesac xdeba misi Sedareba warsulSi analogiur 

gamocdilebasTan. saqmeze dafuZnebuli msjeloba xSirad ganixileba, rogorc analogiaze 

dafuZnebuli msjelobis erT-erTi forma, rac efuZneba analogiur problemebTan 

dakavSirebiT gadaWris gzebis moZebnas, Senaxul saqmeebze monacemTa bazis moZebnis 

meSveobiT da Semdeg am saqmeebis moZebnas mexsierebaSi, rodesac napovnia gadaWris gzebi 

imgvar problemebze, romlebic dRevandeli problemebis analogiuri iyo; Semdeg 

warsuli gamocdilebis an gadaWris gzebis adaptireba dRevandeli problemebis 

Sesabamisad, mxedvelobaSi iqneba ra miRebuli nebismieri gansxvaveba mimdinare da 

warsul situaciebs Soris.  

saerTo samarTlis sistema iyenebs paeqrobiT (SejibrebiTobaze dafuZnebul) 

msjelobas analogiebis mixedviT da swored aq xdeba aucilebeli mimdinare saqmis 

adaptacia. paeqrobiTi msjelobisas momxmarebels surs, rom gamoyos gansxvavebebi 

mimdinare faqtebsa da im precedentul saqmeebs Soris, romlebic maTi saqmeebis 

sapirispirod iqna gadaWrili. saqmeze dafuZnebuli msjelobis adaptaciis etapi moicavs 

arsebuli saqmis faqtebis Secvlas, raTa SesaZlebeli gaxdes ufro xelsayreli 

saqmeebis moZieba da gamoyofa naklebad xelsayreli saqmeebisgan. aseTi procesi 

gansakuTrebiT sasargebloa paeqrobiTi (SejibrebiTi) msjelobis sistemaSi, sadac ar 

arsebobs erTi swori pasuxi, piriqiT, SesaZlebelia gansxvavebuli Tvalsazrisis 

gamoxatva. amgvarad, aucilebelia, rom zemoxsenebulma procesma SeZlos saqmeebis 

adaptacia, raTa moiZebnos sakiTxTan axlos mdgomi pozitiuri da negatiuri saqmeebi Tu 

argumentebi.  

albaT samarTlis sferoSi saqmeze dafuZnebuli msjelobis yvelaze did 

upiratesobas warmoadgens misi unari gadalaxos logikisa da wesebze dafuZnebuli 

sistemebis SezRudvebi. aseT sistemebs SeiZleba akldes logikuri da semantikuri 

orazrovneba, logikuri winaaRmdegoba, araformulirebuli pirobebi; an prezentaciisas 

enas akldes eqspresiuloba, an mas ar gaaCndes samarTlis moqmedebis Zlieri modeli. 

farTo masStabiT, saqmeze dafuZnebuli msjelobis meTodebma SeiZleba gadaWran mravali 

zemoxsenebuli problema.  
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msjelobis strategiebis gaerTianeba 

 

rogorc ukve mogaxseneT, deduqciuri midgoma sustad iyenebs Ria saxis teqstis 

ganmartebas, magram sakmaod kargad axorcielebs sxva saxis msjelobas. aqedan 

gamomdinare, aucilebelia, rom davadginoT, Tu samarTlebrivi msjelobis romeli 

aspeqti aris an ar aris swori deduqciisTvis da amgvarad gadavwyvitoT, Tu sad unda 

gamoviyenoT induqcia da analogia im sistemebSi, romlebic msjelobis yvela am saxeobas 

iyeneben.  

deduqciis mTavari problema Cndeba maSin, rodesac dgeba interpretaciis 

aucileblobis sakiTxi. sakanonmdeblo masala xSirad orazrovani, bundovani an 

gaurkvevelia. orazrovnebis mTavari wyaro SeiZleba iyos Tavad norma. magaliTad, 

problemebs xSirad iwveven daudgeneli an winaswari pirobebi da gamonaklisebi, an 

ganmartebebis cirkulacia. daudgeneli pirobebis SemTxvevaSi, miuxedavad imisa, rom did 

dros moi-Txoven, SesaZlebelia davamatoT sxva wesebic, im SemTxvevaSi, Tu vinme 

daadgens, romeli wesebi iqneba marTebuli. xolo logikuri orazrovnebis SemTxvevaSi, 

rogoricaa magaliTad, cirkularuli ganmartebebi, logikasa da wesebze dafuZnebul 

sistemebSi SeuZlebelia kanonis ise aRsruleba, rogorc is aris mocemuli. 

SesaZlebelia kanonis aRsruleba ise, rogorc es specialists an dargis eqsperts 

miaCnia sworad, magram iuristis TvalSi aman SeiZleba eWvi dabados da SezRudos am 

sistemis gamoyeneba.  

magaliTad, davuSvaT, rom pirovnebas ekuTvnis socialuri garantiebi, Tu igi aris 

martoxela mSobelia da mis kmayofazea Svili. kmayofaze myofi bavSvis ganmarteba 

mocemulia kanonSi da iq weria: `martoxela mSoblis nebismieri bavSvi~. dabolos, 

martoxela mSobeli ganmartebulia, rogorc `mSobeli, romelic aris martoxela 

(dauqorwinebeli) da hyavs kmayofaze myofi bavSvebi.~ es aris cirkularuli ganmarteba, 

radgan Tavad `martoxela mSoblis~ cneba ganmartebulia kmayofaze myof bavSvTan 

mimarTebaSi, xolo `kmayofaze myofi bavSvis~ ganmarteba mocemulia martoxela mSoblis 

ganmartebaze miniSnebiT. aqedan gamomdinare, wesebze dafuZnebuli sistema ver daadgens, 

ras vgulisxmobT Cven `martoxela mSobelSi~ an `kmayofaze myof bavSvSi~, mxolod 

TiToeuli maTganis moxseniebiT. amgvarad, `martoxela mSoblis~ an `kmayofaze myofi 

bavSvis~ cnebebi warmoadgenen Ria saxis teqsts, radgan Cven sistemas ar ZaluZs 

daadginos damatebiTi informacia romelime normis Sesaxeb. es problemebi ver 

gadaiWreba gaurkvevel sakiTxebTan dakavSirebiT sxva wesebis damatebis meSveobiT. amis 

magivrad sjobs da aucilebelia gamoviyenoT sxva meTodebi.  

rogorc induqcia, ise analogia SeiZleba gamoviyenoT samarTlebrivi orazrovnebis 

problemis gadasaWrelad iseT situaciebSi, romlebic zemoT iqna ganxiluli. induqciis 

meSveobiT Cven SegviZlia davinaxoT, Tu romel or an met SesaZlo interpretacias 

aniWebs upiratesobas mosamarTle. vinaidan induqcia aris ubralod statistikuri 

analizi, Cven SegviZlia gamovikvlioT da davinaxoT is gansxvavebuli interpretaciebi, 

romlebic kanonis terminologiaSi aris Cadebuli. an, Cven SegviZlia gamoviyenoT saqmeze 

dafuZnebuli msjeloba, raTa CavataroT kvleva da Semdeg, adaptaciis gamoyenebiT, 
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movaxdinoT faqtebis modifikacia, raTa davinaxoT, romeli SeiZleba iyos klientisTvis 

yvelaze misaRebi da saukeTeso Sedegi.  

 

daskvna 

 

samarTlebrivi gadawyvetilebis miRebisas unda moxdes deduqciis, induqciisa da 

analogiaze dafuZnebuli msjelobis gaerTianeba. deduqciuri msjeloba SeiZleba 

gamoviyenoT kanonebis SemuSavebisas. precedentebis SemuSaveba SesaZlebelia imiT, rom 

vTxovoT dargis specialistebs moaxdinon precedentebis safuZvelze miRebuli codnis 

kodireba wesebSi.  

induqcia gamoiyenebul iqna precedentebidan wesebis misaRebad, rogorc es iyo Cven 

mier moyvanil magaliTSi ojaxuri samarTlidan. saqmeebis gamoyenebis alternatiul 

variants warmoadgens Rrma konceptualuri modelebis Seqmna. sxvebi msjeloben 

uSualod precedentebis safuZvelze, iyeneben ra analogiebiT msjelobas.  

deduqciuri, induqciuri da analogiaze dafuZnebuli msjelobis gaerTianeba 

warmoadgens samarTlebrivi gadawyvetilebis agebis SesaniSnav meTods.  

 

 

problemebis dadgena – pirveli safexuri 

 

`saqmeSi arsebuli faqtebi gvTavazoben problemas~  

problemis dasadgenad aucilebelia SegeZlos daadgino, Tu romeli faqtebisgan 

warmoiSva esa Tu is problema. kanonis sirTulis gamo, erTi faqtis gauqmebam/damatebam 

(magaliTad, dRis romel saaTze, an svamda Tu ara viRaca) SeiZleba gadaWras an 

daumatos problemebi saqmes da aqedan gamomdinare, warmoSvas samarTlis absoluturad 

gansxvavebuli normebi.  

magaliTad, mosamarTle ubralod ganacxadebs:  

`saqme ubrundeba sakiTxs imis Sesaxeb...~  

an, `aqedan gamomdinare, Cven mivediT saqmeSi arsebul mTavar problemamde.~  

miuxedavad amisa, Tqven aucileblad unda gamoimuSaoT problemis dadgenis unar-

Cvevebi, raTa warmatebuli iuristi gaxdeT.  

 

kiTxvebi, romlebic unda daisvas saqmis wakiTxvis dros: 

romelma faqtebma da garemoebebma moiyvana es mxareebi sasamarTloSi?  

gamoiyeneba Tu ara faqtebSi profesiuli sityvebi, romlebic problemas qmnian?  

wyvets Tu ara sasamarTlo faqtis sakiTxs, anu mxareebi davoben imaze, Tu ra 

moxda, Tu es ubralod samarTlis sakiTxia, anu sasamarTlo ar aris darwmunebuli, 

romeli wesi gamoiyenos am faqtebTan dakavSirebiT?  

ra ar warmoadgens problemas?  

rodesac Tqven teqsts kiTxulobT, gamoyaviT problema, rogorc konkretul 

faqtebTan dakavSirebuli sakiTxi. ganixileT magaliTebi (qvemoT), raTa naxoT, rogor 
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keTdeba es. problemasTan dakavSirebiT konkretuli faqtebis CarTviT Tqven SeZlebT 

SeqmnaT monacemTa baza sakiTxebis irgvliv, romelic momavalSi maTi citirebisTvis 

gamogadgebaT.  

 

norma – ra aris kanoni? 

 

`sakiTxi ganxilulia samarTlis normaSi~.  

ubralod dawereT, rom norma aris kanoni. norma SeiZleba iyos saerTo kanoni, 

romelic SemuSavda sasamarTloebis mier, an kanoni, romelic kanonmdeblebis mier iqna 

miRebuli.  

nebismier saqmesTan dakavSirebiT, romelsac Tqven kiTxulobT, gamoyaviT samarTlis 

norma, misi Semadgenel nawilebad dayofis meSveobiT. sxva sityvebiT rom vTqvaT, dasviT 

SekiTxva: normis romeli elementebi unda damtkicdes, raTa es norma Sesruldes?  

 

kiTxvebi, romlebic unda daisvas saqmis wakiTxvis dros: 

romelia is elementebi, romlebic normas adastureben?  

romelia gamonaklisebi am normidan?  

romeli safuZvlebidan modis es? kanonidan? axali normidan?  

romeli ZiriTadi saxelmwifo politika devs am normis ukan?  

gaTvaliswinebulia socialuri azri?  

windauxedavebisTvis maxes warmoadgens normaze SeCereba. miuxedavad imisa, rom 

norma kanonia, samarTlis praqtikis xelovneba analizis unarSi mdgomareobs.  

 

analizi – iuristis xelovneba 

 

`SeadareT faqtebi da normebi, raTa ganaxorcieloT analizi.~  

es mniSvnelovani sfero marTlac rom SedarebiT martivia. yovel mniSvnelovan 

faqtTan dakavSirebiT Tqven unda dasvaT SekiTxva: xels Seuwyobs Tu ara es faqti 

normis dadasturebas an ardadasturebas? Tu norma moiTxovs, rom saxeze iyos 

konkretuli garemoeba, raTa moxdes am normis gamoyeneba, maSin am garemoebis ararseboba 

dagexmarebaT gaakeToT daskvna, rom norma ar gamoiyeneba. magaliTad, warmoidgineT, rom 

saqonlis gayidvasTan dakavSirebuli TiToeuli kontraqti, romelic aRemateba 500 aSS 

dolars, unda iyos werilobiTi formiT. Sesabamisad, saqonlis gayidvasTan 

dakavSirebuli kontraqtis analizisas, Tqven iyenebT ori faqtoris arsebobas an 

ararsebobas: saqonlis Rirebulebas da arsebobs Tu ara werilobiTi kontraqti, raTa 

naxoT, sruldeba Tu ar sruldeba dadgenili norma.  

yvelaze didi Secdoma, romelsac iuristebi uSveben am stadartis gamoyenebis 

dros, aris problemis dadgena da mxolod normis gadmocema yovelgvari analizis 

gakeTebis gareSe. rasakvirvelia, Tqven pativi unda sceT kanons, magram SegiZliaT Tu 

ara Tqven kanoni gamoiyenoT mocemul garemoebebTan mimarTebaSi? analizi `skad~-is 

yvelaze mniSvnelovan elements warmoadgens, radgan swored aq aqvs adgili WeSmarit 
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azrovnebas.  

kiTxvebi, romlebic unda daisvas saqmis wakiTxvis dros:  

romeli faqtebi uwyoben xels ama Tu im normis dadasturebas?  

ratom aris zogierTi faqti mniSvnelovani?  

rogor akmayofileben es faqtebi am normas?  

ra tipis faqtebi gamoiyeneba am normasTan mimarTebaSi?  

rogor uwyoben es faqtebi xels saxelmwifo politikas, romelic am normas udevs 

safuZvlad?  

rogoria problemis sxvagvarad gadaWris kontrargumenti?  

 

daskvna – poziciis dakaveba 

 

`analizidan Tqven midixarT daskvnamde imis Sesaxeb, gamodgeba Tu ara es norma 

faqtebTan dakavSirebiT.~  

daskvna aris gantolebis yvelaze mokle nawili. es SeiZleba iyos an martivi 

`diax~ an `ara~ imasTan dakavSirebiT, miesadageba Tu ara es norma konkretul faqtebs. 

zogad Secdomas warmoadgens ama Tu im sakiTxTan dakavSirebiT konkretuli poziciis 

daukavebloba.  

meore zogad Secdomas warmoadgens raime daskvnis gakeTeba yovelgvar safuZvels 

moklebuli Sexedulebis gareSe. sxva sityvebiT rom vTqvaT, Tqven adgenT problemas, 

asaxelebT normas da Semdeg akeTebT daskvnas yovelgvari analizis Catarebis gareSe. 

uzrunvelyaviT, rom ra poziciac ar unda daikavoT Tqven, mas hqondes myari safuZvlebi 

da daeyrdnos analizs. yovelTvis gaxsovdeT is pozicia, romelsac Tqven daikavebT, 

miuxedavad imisa, gamoiyeneba Tu ara es norma masTan mimarTebaSi.  

Tu norma ar gamoiyeneba, maSin nu gaebmebiT maxeSi, rom dabejiTebiT amtkicoT 

romelime mxaris pasuxismgebloba an udanaSauloba. SeiZleba arsebobdes sxva norma, 

romlis meSveobiTac unda moxdes mxaris gansja. sxva sityvebiT rom vTqvaT, Tqven unda 

daaskvnaT, unda moxdes Tu ara normis gamoyeneba, magram Tqven dabejiTebiT ar unda 

amtkicoT SesaZlebeli aris Tu ara raime sxva Sedegis miReba. am SemTxvevaSi, Tqven 

unda moiSvelioT sxva norma da kvlav ganaxorcieloT am faqtebis analizi.  

garda amisa, daskvna yovelTvis unda gamocxaddes, rogorc SesaZlo Sedegi. 

sasamarTloebs SeiZleba absoluturad gansxvavebuli damokidebuleba gaaCndeT mocemuli 

faqtebis mimarT da, rogorc wesi, arsebobs sxvadasxva interpretaciis SesaZleblobac. 

uzrunvelyaviT, rom ganixiloT oponentis pozicia. Tu Tqven saqmes eqneba xarvezebi, 

aucilebelia aRiaroT es susti mxareebi da daadginoT isini.  

 

kiTxvebi, romlebic unda daisvas saqmis wakiTxvis dros:  

rogoria sasamarTlo gadawyvetileba saqmesTan dakavSirebiT?  

moaxdina Tu ara sasamarTlo gadawyvetilebam arsebuli samarTlis normis 

modificireba?  

rogoria sasamarTlo gadawyvetilebis saproceso Sedegi? gaprotestebis 
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SemTxvevaSi, daakmayofilebT, Tu xelaxla daubrunebT pirvel instancias?  

xels uwyobs Tu ara sasamarTlo gadawyvetileba normis ZiriTad politikas?  

eTanxmebiT Tu ara saqmis Sedegebs?  

 

`skad~-is triada 

faqtebi 

 

`skad~-is triada `skad~-i aris sasargeblo modeli. miuxedavad amisa, drois 

zewolis gamo, mravali iuristi iZulebulia gamotovos gantolebis yvelaze 

mniSvnelovani nawili – analizi.  

imisaTvis, rom dainaxoT analizis mniSvneloba, SexedeT tradiciul models, 

romelic aisaxa `skad~-is triadaSi:  

`skad~-is triada  

 

faqtebi  

\ 

 

kanoni        2      sakiTxi  

 

`skad~-is triada xazs usvams analizs, iyenebs ra faqtebs, sakiTxsa da kanons. 

analizi warmoadgens saboloo produqts da `skad~-is triadis ZiriTad mizans, magram 

gamoyofilia is roli, romelsac faqtebi TamaSoben analizis formirebaSi.  

I safexuri: saqmis faqtebi gvTavazoben sakiTxs.  

samarTlebrivi sakiTxi ar gaCndeba manam, sanam raime movlenas ar eqneba adgili.  

II safexuri: sakiTxi imarTeba samarTlis normiT. sakiTxi avtomaturad 

gansazRvravs imas, Tu romeli norma aris gamoyenebuli.  

III safexuri: erTmaneTs SeadareT faqtebi da normebi, raTa ganaxorcieloT 

analizi.  

akmayofileben Tu ara faqtebi normis moTxovnebs?  

triada faqtobrivad aris ubralo diagrama, romelSic faqtebi SeiZleba 

detalurad davamuSaoT da davaklasificiroT.  

 

efeqturi wera:  

Semadgeneli nawilebi  

`advokatma, romelic cdilobs daarwmunos, upirveles yovlisa, unda ecados, rom 

asiamovnos.~ markus fabius kvintiliane, C/w 35-96 saukunis ritorikosi  
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mTavari azri  

efeqturi weris es Semadgeneli nawili gulisxmobs yuradRebis gamaxvilebas 

mkafio, marTvad azrebsa Tu argumentze, xolo Semdeg mis irgvliv Tqveni masalis 

organizebaze. es moicavs meorexarisxovani azrebis SerCevas, romelic gaamyarebs da 

gaaZlierebs mTavar azrs.  

 

orientirebi:  

mTavari azri/mizani sakmaod viwroa mniSvnelovani diskusiisTvis.  

mTavari azri mkafiod aris dadgenili, rogorc wesi, dasawyisSive.  

yvela meorexarisxovani azri mkafiod ukavSirdeba mTavar azrs.  

 

organizeba  

weris es elementi exeba masalis Tanmimdevrul organizebas. igi gulisxmobs 

mkiTxvelis orientirebas mTavar da meorexarisxovan azrebze. kargi organizeba 

logikuri da akuratulia. igi miuZRveba mkiTxvels masalis sxvadasxva danayofebs 

Soris.  

 

orientirebi:  

Sesavals mihyavs mkiTxveli mTavar azramde da msjelobamde.  

masala organizebulia logikurad da Tanmimdevrulad (gasagebad).  

gadasvlebi aris mkafio da saWiro.  

daskvnaSi xdeba argumentis Sejameba, aqcenti gakeTebulia mTavar azrze da 

mkiTxvels uCndeba dasrulebis SegrZneba.  

 

damxmare masala  

ganmartebebi, magaliTebi, statistika da citatebi qmnian azrebsa da informacias, 

romlebic warmodgenilia warmosaxviTad da mkiTxvelisTvis dasamaxsovreblad. am 

eqspoziciisas, damxmare masalis funqcias warmoadgens dazusteba, xolo argumentis 

funqcias – darwmuneba.  

 

orientirebi: magaliTebi aris Sesabamisi, konkretuli, detaluri, sakmarisi da 

damajerebeli. citatebi amagreben argumentebs.  

gamoxatva, sityvebis SerCeva da Tvalsazrisi  

ena aris mkafio, konkretuli, zusti da auditoriis, miznisa da masalis 

Sesaferisi. mravalferovneba warmoqmnis aqcentebs winadadebis struqturasa da 

sigrZeSi.  

 

orientirebi  

sitvebis SerCeva aris mkafio, konkretuli, zusti, sada da Tavisufalia 

kliSeebisgan da profesiuli enis arasworad gamoyenebisgan.  
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winadadebebi gaTavisuflebulia mravalsityvaobisgan da orazrovnebisgan.  

 

marTlwera, gramatika da punqtuacia  

kargi weris am elements didi mniSvneloba aqvs mxolod maSin, rodesac igi 

arasworia. sxva sityvebiT rom vTqvaT, mkiTxvelebi mxolod maSin aqceven yuradRebas 

marTlweras, gramatikasa da punqtuacias, rodesac Tqven Secdomas uSvebT.  

 

orientirebi  

marTlwera sworia, maT Soris teqnikuri terminebisa da sakuTari saxelebisac.  

ganzraxuli mniSvnelobis gadmosacemad gamoyenebulia swori sityvebi.  

daculia gramatikisa da sintaqsis sayovelTaod aRiarebuli normebi, maT Soris 

nacvalsaxelisa da arsebiTi saxelis SeTanxmeba, arsebiTi saxelisa da zmnis SeTanxmeba, 

naxmaria zmnis swori forma, nacvalsaxelis brunva, kuTvnilebiTi brunva, paraleluri 

konstruqciebi da sxva.  

 

abzacis struqtura  

sxvadasxva enas, sxvadasxva kulturas SeiZleba gaaCndes sxvadasxva midgoma 

teqstis, maT Soris iuridiuli teqstebis agebis mimarT.  

Cven, rogorc iuristebs, mogveTxoveba, rom TiToeuli abzaci avagoT logikurad 

da organizebulad. amis Seswavla xels Seuwyobs Tqveni SesaZleblobebis profesiul 

Cvevad gadaqcevas.  

formula martivia. TiToeuli abzacis pirvel winadadebas ewodeba `Tematuri 

winadadeba.~ aseTi winadadeba TiTqmis igivea, rac moxsenebis an angariSis saTauri: igi 

eubneba mkiTxvels, Tu ra weria abzacis darCenil nawilSi da ras Seexeba es abzaci. 

abzacis mTavar nawilSi mocemulma winadadebebma SeiZleba:  

an gaamagros Tematur nawilSi mocemuli gamonaTqvamebi, Tu avtori cdilobs 

gamoxatos Tavisi Sexedulebebi,  

an SeimuSavos es Tematuri winadadeba, Tu avtori axdens situaciis an procesis 

aRweras (ix. Semdegi gverdi).  

abzacma SeiZleba aseve moicvas Semajamebeli an daskvniTi winadadeba.  

SesaZlebelia warmovidginoT piramidis formis abzaci, romlis TavSic iqneba 

Tematuri winadadeba, romelic mogvawvdis am abzacis mTavar azrs da gamagrebuli an 

ganviTarebuli iqneba ufro konkretuli winadadebebiT:  

 

Tematuri winadadeba: mTavari nawili (daxmareba) 
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kargad dawerili werilidan an angariSidan, romelSic daculi iqneba abzacis es 

struqtura, mkiTxvelma SeiZleba swrafad gamoitanos mTavari azrebi, ubralod 

TiToeuli abzacis pirveli winadadebis swrafi gadakiTxviT. amis Semdeg, mkiTxvelebs 

SeuZliaT gadawyviton, surT Tu ara maT detalebis gacnoba (SeadareT es Jurnalistur 

teqsts). cudad daweril teqstSi umniSvnelovanesi informacia SeiZleba damaluli iyos 

abzacSi da gvegonos, rom es abzaci sul sxva raimes exeba. amgvarad, Tanmimdevruli 

wera ara marto zogavs Tqveni auditoriis dros, aramed uzrunvelyofs, rom isini 

aucileblad moZebnian teqstSi im adgils, romelsac eZeben.  

 

abzacis struqtura 

 

qveviT gTavazobT pirveli saxis abzacis magaliTs, romelSic Tematuri winadadebis 

Semdgom mocemuli gamonaTqvamebi logikurad amagreben mas.  

samarTlebrivi argumentacia moiTxovs sistemur, disciplinirebul midgomas. 

azrebis daukavSirebloba, logikuri Secdomebi, cudi struqtura da Sinaarsisa da 

warmodgenis sxva Taviseburebebi mkiTxvels eubneba, rom rogorc argumenti, ise mis 

ukan mdgomi gamokvleva profesiulad arakompetenturia. aseTi STabeWdilebis logikuri 

Sedegi SeiZleba iyos rogorc profesiuli qmedunarianobis ubralo uqonloba, ise 

statusisa da reputaciis dakargva. 

yuradReba miaqcieT im garemoebas, rom abzacis mTavari nawili amagrebs mtkicebas, 

rom samarTlebrivi argumentaciis elementarul sakiTxebs didi mniSvneloba aqvT, 

gvTavazobs ra magaliTebs imasTan dakavSirebiT, Tu ra SeiZleba mohyves mis 

araseriozul aRqmas.  

qveviT gTavazobT meore abzacis magaliTs (mravalerovan iuridiul firmebSi 

saerTo procedurebis dawesebasTan dakavSirebiT), sadac xdeba Tematuri winadadebis 

ganviTareba da ara misi mxolod logikuri gamagreba.  

mravalerovani iuridiuli firmebis samyaroSi saerTo Taviseburebas warmoadgens 

msxvili ucxouri firmebis Serwyma patara adgilobriv iuridiul firmebTan. xSirad es 

aris niu-iorkis an londonis firmebis didi xnis win SemuSavebuli praqtika, rodesac 

isini bazarze iZenen adgilobriv firmas xelmisawvdomobis mosapoveblad. axali, 

gafarToebuli firmis partniorebs dasWirdebaT efeqturi administraciuli 

procedurebis SemuSaveba, raTa uzrunvelyon Seuferxebeli muSaoba. sakomunikacio 

kavSirebi aucileblad prioriteti iqneba.  

yuradReba miaqcieT im garemoebas, rom Tematuri winadadeba gacilebiT zogadia da 

ar saWiroebs logikur gamagrebas. igi gvTavazobs imis mokle mimoxilvas, rac abzacSi 

aris ganxiluli.  

 

samarTlebrivi kvleva  

 

2010 wlis 1 oqtombramde moqmedi sisxlis samarTlis saproceso kodeqsi 
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faqtobrivad krZalavda nebismieri saxis precedentul samarTals da, aqedan gamomdinare, 

sasamarTlo gadawyvetilebebis kvleva araframde ar migviyvans. magram axali kodeqsi 

Zvelisagan gansxvavebiT, xels uwyobs precedentuli samarTlis Seqmnas. amitom 

saapelacio da uzenaesi sasamarTloebis gadawyvetilebebis kvleva kanonis Zalze 

avtoritetuli wyaro gaxdeba. magram SeiZleba kidev bevri weli dasWirdes 

avtoritetuli precedentuli samarTlis Seqmnas. amitom iuristebis unar-Cvevebi am 

sferoSi sul ufro gamoyenebadi da gamosadegi xdeba. es kursi yuradRebas amaxvilebs 

axal kodeqsze da amitom Cven Sexeba gveqneba precedentul samarTalTan.  

 

samarTlebrivi kvlevis Catareba 

 

iuridiuli uflebamosilebebis saxeobebi  

es iyofa or saxeobad: pirveladi da meorexarisxovani wyaroebi. pirveladi 

iuridiuli masalebi moicaven kanonebs, saqmeebsa da normatiul aqtebs – Tavad 

kanons.  

meorexarisxovani iuridiuli masalebi axdenen kanonis komentirebasa da 

interpretacias.  

pirveladi (ix. qveviT): saqarTvelos sisxlis samarTlis kodeqsi da sisxlis 

samarTlis saproceso kodeqsi.  

meoradi (ix. qveviT):  

iuridiuli enciklopediebi warmoadgenen SesaniSnav instruments, romelTac 

gaaCniaT mokle informaciebi (reziume) samarTlis mravali sakiTxis Sesaxeb. sqolioebSi 

mocemulia saqmeebi da kanonebi, romelTa meSveobiTac Tqven SegiZliaT daiwyoT ZiriTadi 

kvleva.  

iuridiuli perioduli gamocemebi moicaven iuridiul gazeTebs, iuristTa 

Jurnalebs da sasamarTlo praqtikis mimoxilvas. es publikaciebi moicaven muxlebs da, 

survilis SemTxvevaSi, swored aqedan unda daiwyoT axali informaciis miReba.  

precedentuli samarTlis gamoyeneba  

precedentuli samarTali gamoyenebul unda iqnes imisaTvis, rom davanaxoT, Tu 

sasamarTloebma rogor gaarTves warsulSi Tavi analogiur faqtebs. SeiZleba 

gamoyenebul iqnes rogorc savaldebulo, ise damajerebeli precedentuli saqmeebi. 

miuxedavad amisa, sasamarTlos moeTxoveba daicvas mxolod savaldebulo saqmeebi.  

saqmis ganxilva:  

sasamarTlos sTxoves raRacis gakeTeba.  

pirveli instanciis sasamarTlom miiRo raRac gadawyvetileba (ar daweroT 

`ganixila~, `gaaanaliza~, `miiCnia~).  

saapelacio sasamarTlom miiRo raRac gadawyvetileba (rogorc wesi, daamtkica, 

Secvala an gaauqma gadawyvetileba, an gadado saqmis mosmena).  

1-3-is Semdeg, daamateT saqmesTan dakavSirebuli sxva mniSvnelovani detalebi.  

amocana: mokle mimoxilvis dawera  

mokle mimoxilva aris reziume sasamarTlos Sexedulebis Sesaxeb da misi analizi. 
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arsebobs samarTlebrivi reziumes dawerisa da misi agebis ramdenime saSualeba. am 

amocanasTan dakavSirebiT daicaviT Semdegi formati:  

saqmis dasaxeleba da masze gadawyvetilebis miRebis weli.  

saqmeze darTuli faqtebi: vin vis ra gaukeTa da ratom? romelia specifikuri 

kanoni an politika, romelic kiTxvis niSnis qveS iqna dayenebuli, rogorc 

arakonstituciuri da ratom amtkicebs mosarCele/apelanti, rom igi 

arakonstituciuria? (moaqcieT es nawili erT paragrafSi).  

sakiTxebi: romelia mTavari samarTlebrivi sakiTx(eb)i, romlis ganxilvasac 

sasamarTlos sTxoven? (moaqciT es nawili erT an or winadadebaSi).  

gadawyvetileba: mosamarTleebis raodenoba umravlesobaSi; im mosamarTleTa 

raodenoba, romelTa Sexeduleba emTxveva mosamarTleTa umravlesobis Sexedulebebs; im 

mosamarTleTa raodenoba, romelTa gansakuTrebuli Sexeduleba ar emTxveva 

mosamarTleTa umravlesobis Sexedulebebs).  

umravlesobis Sexedulebis dasabuTebis mokle mimoxilva.  

sxva Sexeedulebebis dasabuTebis mokle mimoxilva (romelic emTxveva an ar 

emTxveva umravlesobis Sexedulebebs).  

sasamarTlo gadawyvetilebis politikuri mniSvneloba.  

yvela reziume unda daibeWdos da ganTavsdes erT an or gverdze.  

 

 

principi 3. SeinarCuneT swori toni 

 

prokuroris/advokatis naweris `toni~, sasamarTloSi mosmenis analogiurad, 

vlindeba ZiriTadad meore mxaresTan damokidebulebaSi. miuxedavad imisa, rom amis 

Taobaze zogadi saubari ukve gvqonda damajereblobis SenarCunebis aucileblobis 

konteqstSi, es sfero sakmarisad mniSvnelovania calke principis doneze 

CamoyalibebisaTvis. gansakuTrebiT, Tu araswori tonis SerCeva werilobiTi 

argumentebis Camoyalibebis dros xSirad uneblieT xdeba.  

tonis SerCevisas, xSirad Tavs iCens prokuroris/advokatis mier sakuTari 

saproceso rolis zedmetad, gadafasebiT aRqma. dauSvebelia mowinaaRmdege mxaris 

argumentebis mimarT – YTundac Zalian susti argumentebis mimarT – damcinavi, 

TviTdajerebuli poziciis daWera. es negatiur gavlenas axdens, pirvel rigSi, 

sasamarTloze, romelsac sinamdvileSi arcTu ise martivi amocana aqvs Sesasrulebeli 

da amasTan mosamarTle prokurorisagan, profesiis specifikidan da zogadad braldebis 

mxarisadmi dadebiTi ganwyobis pirobebSi, saqmisadmi ufro profesionalur da obieqtur 

midgomas moelis.  

amitom, prokurorma/advokatma unda airCios obieqturi, gonivruli toni meore 

mxaris argumentebze komentarebis gakeTebisa Tu kontr-argumentebis warmodgenis dros. 

zedmeti sarkazmiT mowinaaRmdegis poziciaze Seteva saWiro ar aris da zedmet 

siZlieres ar Sematebs prokuroris/advokatis pozicias: mosamarTlem isedac icis, rom 

Tqven ar eTanxmebiT mowinaaRmdege mxaris pozicias. Sesabamisad, prokurorma/advokatma 
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sasamarTlos TavSekavebuloba da gonivruloba unda aCvenos sapasuxo argumentebis 

warmodgenisas.  

pirvel rigSi, zogadad unda aRniSnos, Tu ra sakiTxze ar eTanxmeba prokurori/ 

advokati meore mxares. es SeiZleba gakeTdes meore mxaris mosazrebis ubralo 

citirebiTac (magaliTad, `dacvis mxare ver daeTanxmeba braldebis mxaris mosazrebas, 

rom 2007 wlis 1 ivliss Catarebuli Cxrekis Sedegad amoRebuli nivTieri 

mtkicebuleba #1 dasaSvebi mtkicebulebaa~). amis Semdeg, prokurori/advokati unda 

gadavides mowinaaRmdege mxaris poziciis usafuZvlobis dasabuTebaze – kerZod, 

Camoayalibos sakuTari kontrargumentebi meore mxaris argumentebis sapirispirod im 

TanmimdevrobiT, romelic meore mxarem airCia. dabolos, mokle daskvnis saxiT, 

Camoayalibos braldebis/ dacvis pozicia sadavo sakiTxTan dakavSirebiT. amgvari 

struqturis dacviT, prokurori/advokati araswor tonTan dakavSirebuli safrTxeebis 

umetesobas Tavidan aicilebs.  

Tumca, SesaZlebelia iyos SemTxveva, rodesac mxaris mier mowodebul 

Suamdgomlobasa Tu saCivarSi argumentebi aSkarad miuRebeli an Tundac 

Seuracxmyofeli formiT aris Camoyalibebuli. sapasuxo zomebis imave stiliT miReba 

prokurorisaTvis profesionalizmis maCvenebeli ver iqneba da amitom msgavsi `Setevis 

mitana~ mowinaaRmdege mxareze ar aris mizanSewonili; magram es ar niSnavs, rom meore 

mxaris amgvari midgoma unda iqnes martivad ignorirebuli da ar gaeces saTanado 

pasuxi. erT-erTi gamosavali SeiZleba iyos meore mxaris SuamdgomlobaSi an saCivarSi 

gamoyenebuli amgvari frazeologiis amokreba da martivi statistikuri analizis saxiT 

maTze zogadi daskvnis gakeTeba. magaliTad: `mxarem, SuamdgomlobaSi mtkicebulebis 

dauSveblad cnobis Taobaze, 10-jer gamoiyena sityva `ukanono~, 7-jer – sityva 

`TaRliTuri~, 7-jer – sityva `usindiso~, 5-jer – `danaSauli~, 3-jer `wameba~ da 

erTxel – `sisxlis msmeli~ mxaris mier mtkicebulebis mopovebis procesis 

aRwerisaTvis. sasamarTlosaTvis naTelia mxaris ganwyoba mowinaaRmdege mxarisadmi, 

risda miuxedavad vecdebi Camovayalibo Cemi mosazrebebi #3 nivTieri mtkicebulebis 

dasaSvebobasTan dakavSirebiT~. amiT prokurori/advokati obieqturad moaxdens sakuTari 

poziciis siZlieris demonstrirebas mowinaaRmdege mxaresTan zedmeti Widilis gareSe.  

 

instruqciebi samarTlebrivi weris gaumjobesebisTvis 

 

SeusabameT mkiTxvels teqstis funqcia da stili. erideT grZel da Cadgmul teqstebs. 

erideT rTuli winadadebebis agebas. SeZlebisdagvarad gamoiyeneT moqmedebis 

gamomxatveli zmnebi, nacvlad pasiuri zmnebisa. erideT ormagi uaryofis da 

gamonaklisebis gamoklebis gamoyenebas. erideT arafrismomcem sinonimebs (magaliTad, 

anulirebuli da gabaTilebuli); teqnikuri iuridiuli terminologia gamoiyeneT 

mxolod aucileblobis SemTxvevaSi. erideT profesiuli enis gamoyenebas. 

SeZlebisdagvarad erideT laTinuri da ucxouri sityvebis gamoyenebas.  
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principi 4. enis simartive  

 

samarTlis profesionalebs Soris, gansakuTrebiT sisxlis samarTlis 

marTlmsajulebis sferos muSakebs Soris, sakmaod gavrcelebulia mosazreba imis 

Taobaze, rom martivi, sayovelTaod gasagebi eniT dawerili samarTlebrivi dokumenti 

ar aris sando, rom amgvar dokuments sasamarTlo seriozulad ver miiRebs, rom misi 

Semdgeni iuristi dacnivis sagani gaxdeba da a.S. nawilobriv, es aris inkviziciuri 

procesisa da zogadad kontinenturi samarTlis qveynebSi aRiarebuli samarTlis 

swavlebis midgomis Sedegad gamomuSavebuli profesiuli Cveva. anu, formalisturi 

weris stili, romelic gadatvirTulia samarTlebrivi terminologiiT, dausrulebeli 

winadadebebiT, uamravi zedsarTavis gamoyenebiT da a.S., aRiqmeba rogorc 

`profesionaluri~, akademiuri, misaRebi weris stili, romlis zedmiwevniT miyolebis 

SemTxvevaSi braldebis/dacvis pozicia gansakuTrebiT damajerebelad wardgeba 

sasamarTlos winaSe. dabolos, amgvari weris stili swored sasamarTlos 

gadawyvetilebis weris zogadi stilidan iqna adaptirebuli, xolo `samarTlebriv-

Jargonuli~ pasaJebi xSirad Sablonis rangSia ayvanili da meordeba konkretuli 

saproceso dokumentis TiTqmis yvela formaSi.  

amgvari midgoma mcdaria zogadi, Tundac samarTlis sferos gareT myofi mravali 

faqtoris gamo, magram sakiTxis ganxilvisas gansakuTrebuli yuradReba unda mivaqcioT 

SejibrebiTi marTlmsajulebis sistemis Taviseburebebs. SejibrebiT sistemas mohyveba 

ara mxolod axali institutebis Semotana qveynis marTlmsajulebis sistemaSi, aramed 

procesis monawileebs Soris urTierTobaTa radikaluri gadasinjvac. pirvel rigSi, 

prokurorma/advokatma unda gaiTvaliswinos, rom sasamarTlosadmi werilobiT 

mimarTvebis da sasamarTloSi sadavo sakiTxebis ganxilvis ricxvi, TiToeul sisxlis 

samarTlis saqmeSi, mkveTrad imatebs. mxareebs ufro xSirad mouwevT dava sasamarTlos 

monawileobiT, xSir SemTxvevaSi gamoZiebisa da sisxlissamarTlebrivi devnis dawyebis 

momentidan. es ki, Tavis mxriv, ukiduresad tvirTavs isedac gadatvirTul sasamarTlo 

sistemas da dRis wesrigSi garduvalia mosamarTlis mier saqmeTa efeqturi da swrafi 

menejmentis sakiTxi. saproceso dokumentebis marTlweris konteqstSi es niSnavs, rom 

mosamarTles ubralod aRar darCeba dro grZeli, gadatvirTuli dokumentebis 

wasakiTxad da mxaris mier moyvanili argumentebis gaanalizebisaTvis. amrigad, 

saproceso dokumentebis lakoniurad (ix. zemoT) da martivad aRsaqmeli eniT Sedgena 

sisxlis samarTlis procesis aucilebeli realoba gaxdeba.  

pirvel rigSi, prokurorma/advokatma principad unda gaiTavisos, rom formaluri 

weris manera TavisTavad naklebi Sedegis momtania. Suamdgomloba an saCivari ar aris 

filosofiuri naSromi an akademiuri disertacia, sadac rTuli konstruqciebi aqsiomad 

aris aRiarebuli, piriqiT, saproceso dokumentis simartive araTu nakli, aramed misi 

mTavari dadebiTi mxarea. Tu mkiTxvels mouwevs gonebis maqsimaluri daZabva da 

prokuroris/advokatis rTulad agebuli postulatebidan argumentebis sakuTari 

ZalebiT gamoyvana da gaazreba, nebismieri mkiTxveli uars ganacxadebs amgvari naSormis 

wakiTxvaze pirvelive gverdis gadalaxvis Semdeg. 



51 
 

martivi, sayovelTaod miRebuli enis gamoyeneba samarTlebivi dokumentebis werisas 

damokidebulia sazogadoebriv konteqstze da xSirad, martivi weris raime standartuli 

`receptis~ an `leqsikonis~ SemoTavazeba SeuZlebelia. amisda miuxedavad, mokled 

mimovixiloT is midgomebi, romlebic aucilebelia nebismieri saproceso do-

kumentisaTvis:  

a) moerideT samarTlebrivi `Jargonis~ zedmet gamoyenebas. amgvari `Jargoni~ 

xSirad moicavs iseT frazebs, rogoricaa `ar daadga gamosworebis gzas~, `Tannaqoni~, 

`riTac gamoxata aSkara upativcemuloba~, `ganzraxva sisruleSi moiyvana~ da a.S. 

xSirad, amgvari Jargoni gamoiyeneba erTgvari `uxerxulobis~ Tavidan asacileblad, 

rodesac prokurors/advokats uwevs konkretuli adamianebis piradi Secdomebisa da 

tragedebis Sesaxeb sakuTari mosazrebis Camoyalibeba. am mxriv, prokurori/advokati 

unda gascdes fromalisturi weris xist da mSral formats: nebismieri mkiTxveli, maT 

Soris sasamarTloc, gagebiT moekideba Tqven mier saqmeTa garemoebebisa Tu 

samarTlebrivi daskvnebis Tavisufal formas, Tu SegeZlebaT sityvebis, adgilisa da 

drois dazogva da azris ufro martivad miwodeba.  

b) grZeli winadadebebi daSaleT ufro mokle winadadebebad. xSirad, prokuroris/ 

advokatis mier Sedgenili saproceso dokumenti arakiTxvadia im elementaruli mizezis 

gamo, rom TiTo winadadeba xSirad TiTo, sakmaod moculobiTi abzacis tolia. 

praqtikaSi xSiria Suamdgomlobebi, romelSic prokuroris/advokatis mier 

Camoyalibebuli winadadeba naxevar gverds ikavebs. Sesabamisad, mkiTxvelis mexsiereba 

veRar mihyveba prokuroris/advokatis azrs, imitom rom winadadebis bolos mas ukve 

aRar axsovs is sakiTxi, romelzedac winadadebis dasawyisSi iyo saubari. xSirad, TviT 

dokumentis Semdgeni prokuroric/advokatic sworad ver mihyveba winadadebis logikas 

da winadadebis bolos moyvanili sakiTxebi xSirad araa kavSirSi winadadebis dasawyisSi 

aRniSnul sakiTxebTan. amgvari `Sablonuri~ midgomis Tavidan asacileblad, 

prokurors/advokats SeuZlia Zalian martivi midgomis gamoyeneba: arCios wertili 

mZimes da TiTo winadadebiT TiTo azri gamoxatos. sjobs, dasrulebuli mokle 

winadadeba, vidre grZeli da Sedgenili. xolo Tu winadadebis daSla SeuZlebelia, 

sjobs,konkretuli azris dasruleba wertil-mZimeTi da amis Semdeg sxva mosazrebaze 

gadasvla.  

g) gamoiyeneT sityvebis minimumi. prokurorma/advokatma aseve unda gaiTavisos, rom 

naklebi sityvebiT SesaZlebelia ufro meti Sedegis miRweva, vidre zedmetad 

ganvrcobili, Tundac gonivruli zomis mqone winadadebebiT. sityvaTa nebismieri 

`ekonomia~, Tu is prokuroris/advokatis mosazrebisa Tu argumentis siZlieres arafers 

avnebs, yovelTvis misasalmebelia. sityvaTa minimumis gamoyenebiT aseve ufro martivi 

iqneba wina punqtis – mokle winadadebis – formatis dacva.  

d) gamoiyeneT saTaurebi, qvesaTaurebi da punqtebi. xSirad, prokuroris/advokatis 

mier Sedgenili saproceso dokumenti, miuxedavad misi SedarebiT Tavisufali 

formatisa, warmoadgens erTian teqsts, romelsac ar gaaCnia arc saTauri, arc 

qvesaTaurebi da, Tundac xdebodes konkretuli sakiTxebis CamoTvla, ar aris dayofili 

raime saxis punqtebad. udavoa, rom es samarTlebriv dokuments wasakiTxad ufro mZimes 
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xdis da mkiTxvelma SeiZleba kiTxvas sabolood Tavic ki daanebos. sakiTxebis 

erTmaneTisagan ara mxolod abzacebiT, aramed qvesaTaurebiT gamoyofa mkiTxvelis 

interesis SenarCunebis erT-erTi mTavari garantiaa. amasTan, mkiTxvelic ufro martivad 

xvdeba prokuroris/advokatis mier argumentebis struqturasa da organizacias da amiT 

braldebis/ dacvis pozicia ufro damajerebeli xdeba. rac Seexeba qvesaTaurebisa da 

qvepunqtebis numeracias, am mxriv araviTari dadgenili wesi ar arsebobs, magram 

qvesaTaurebi unda iqnes martivad organizebuli da dabalansebuli, magaliTad, 

qvesaTauri `1.2.1. #5 niv-Tieri mtkicebulebis dasaSveboba~ gulisxmobs imas, rom es 

aris saproceso dokumentis pirveli qvesaTauris (`1. pirveli instanciis sasamarTlos 

ganaCenis samotivacio nawili~) meore ganyofilebis (`2. mtkicebulebiTi sakiTxebi~) 

pirveli Tema (`1. #5 nivTieri mtkicebulebis dasaSveboba~) 

 

 

 

Sualeduri frazebi 

gafarToeba an damateba 

agreTve 

da 

garda amisa 

upirveles yovlisa,... 

meore mxriv,... 

mesame,... 

amasTan 

mravali 

ufro metic 

garda zemoaRniSnulisa 

dabolos 

Semdeg 

Tanabrad mniSvnelovani 

sxva sityvebiT 

analogiurad 

msgavsad 

kidev 

meore mizezi 

 

mizezi da Sedegi; Sedegi an rezultati 

da amgvarad 

Sesabamisad 

Sedegad 

(amis) gamo 

maSasadame 

gamo 

ase 

Tu 

maSin 

vinaidan 

aqedan gamomdinare 

ganpirobebulia 

ase da amgvarad 

amis Sedegad 

amitom 

radgan 

 

Sedareba an analogi 

igivenairad 

msgavsad 

analogiurad 

Tanabrad 

amgvaradve 

maSin, rodesac 

kvlav 

agreTve 

maSin, roca 

 

gansxvaveba an alternativa 

magram 

miuxedavad amisa 

piriqiT 

gansxvavebiT 

erTi/meore mxriv 

Tumca 
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miuxedavad 

amis sapirispirod 

mainc 

miuxedavad yvelafrisa 

jer kidev 

maSinac ki, Tu 

amis magivrad 

amis miuxedavad 

 

piroba an daTmoba 

miuxedavad imisa, rom 

Tumca 

rasakvirvelia 

im pirobiT, Tu 

Tu 

maSin, Tu 

ra Tqma unda 

Tu ar 

udavoa 

marTalia 

 

daskvna 

dabolos 

bolos da bolos 

daskvnis saxiT 

aqedan gamomdinare 

mokled 

SejamebisTvis 

daskvnisTvis 

amitom 

Sedegad 

Sesabamisad 

maSasadame 

mokle daskvnis saxiT 

 

aqcenti 

rasakvirvelia 

cxadia 

kvlav 

bolos da bolos 

upirveles yovlisa 

faqtobrivad 

gavimeoreb 

eWvsgareSea 

marTlac rom 

 

ilustracia an magaliTi/dazusteba 

magaliTad 

magaliTisTvisgansakuTrebi

T 

sxva sityvebiT  

rom vTqvaT 

konkretulad 

anu 

kerZod ki 

sailustraciod 

ilustraciisTvis 

arsebiTad 

saxeldobr 

es imas niSnavs, rom 

 

urTierToba droSi 

Semdeg 

rogorc ki 

bolo 

manam 

rodesac 

SemdegSi 

amis Semdeg 

ganmavlobaSi 

amJamad 

male 

amis Semdgom 

manam, sanam 

mogvianebiT 

aqedan moyolebuli 

amaswin 

erTdroulad 

vinaidan 

am wuTis Semdeg 

am etapze 

manam, sanam 

xandaxan 

winaswar 

adreuli 

Semdeg 

sabolood 

imave dros 

mimdinare etapze 

amasobaSi 

mas Semdeg, rac 
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samarTlebrivi weris unar-Cvevebi: problemuri sferoebi 

 

sityvis/winadadebis dakavSireba 

 

wina gverdebze mocemuli yvela damakavSirebeli sityva SeiZleba gaerTiandes 

(uxeSad rom vTqvaT da gamonaklisebis gaTvaliswinebiT) sam winadadebaSi. 

sailustraciod gamoviyenebT aseT winadadebebs: `man aRiara danaSauli~ da `mas mkacri 

ganaCeni gamoutanes~.  

_ Tumca man danaSauli aRiara, mainc mkacri ganaCeni gamoutanes. mas mkacri ganaCeni 

gamoutanes, Tumca man danaSauli aRiara. miuxedavad imisa, rom danaSauli aRiara, 

mas mkacri ganaCeni gamoutanes. mas mkacri ganaCeni gamoutanes, miuxedavad 

danaSaulis aRiarebisa. man danaSauli aRiara. miuxedavad amisa, mas mkacri ganaCeni 

gamoutanes.  

 

gamoxatva 

 

miuxedavad imisa, rom zemoT gamoyenebuli sami damakavSirebeli sityva 

kontrastulobas gamoxatavs, TiToeul zemoT moyvanil winadadebaSi TiToeul maTgans 

gansxvavebuli funqcia akisria.  

rogor ganazogadebdiT TiToeul jgufs?  

moqmedebis gamomxatveli zmnebis gamoyeneba aqcentebis gasakeTeblad  

arsebiT saxelad gadakeTebul zmnas ewodeba `nominalizacia~. magaliTad: zmna 

`dakavSireba~ SeiZleba gadakeTdes arsebiT saxelad `kavSiri~, xolo zmna `gamoZieba~ 

gadakeTdes arsebiT saxelad `Zieba~.  

nominalizacia, rogorc wesi, moiTxovs sust zmnas (rogoricaa magaliTad 

damyareba, magaliTad, `kavSiris damyareba~, an `Catareba~, magaliTad,`gamoZiebis 

Catareba~). susti zmnisa da arsebiTi saxelis kombinacia naklebad pirdapiria, naklebad 

gamomxatveli da naklebad energiuli, vidre misi ufro mokle moqmedebis gamomxatveli 

zmnis ekvivalenti (dakavSireba an gamoZieba).  

mravali avtori, arCevanis SemTxvevaSi, irCevs nominalizacias da ara zmnas.  

ratom xdeba ase? raSi mdgomareobs problema?  

 

 

martivi ena da analizi swori sityvebisa da gramatikis SerCeva  

 

mkafio da efeqturi samarTlebrivi weris dros gasaTvaliswinebeli dasaSvebi da 

dauSvebeli aspeqtebi  

karg samarTlebriv werasTan dakavSirebuli qvemoT mocemuli zogierTi rCeva 

gamoiyeneba nebismier enaze weris nebismier saxeobasTan mimarTebaSi, sxvebi ufro 

iuridiuli analizisTvis aris damaxasiaTebeli an mxolod inglisuri enisTvis.  

davuSvaT, rom raRac Zalze mniSvnelovani gaqvT saTqmeli da amitom gsurT, rom 
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igi, rac SeiZleba mkafiod, lakoniurad da efeqturad ganacxadoT. xandaxan, mTeli rigi 

mizezebis gamo, iuristma SeiZleba arCios msjelobaSi raime bundovanebis Setana; Tu 

Tqvenc ase moiqceviT, ecadeT, rom es gamiznulad gaakeToT da ara SemTxveviT.  

saerTo jamSi:  

 gamoiyeneT martivi ena da ara iuridiuli terminologia;  

 `mkiTxvels dauxazeT sagzao ruka~ da ara `saidumloebebiT aRsavse romani~;  

 gaxadeT Tqveni msjeloba naTeli;  

 gaxadeT Tqveni Tematika mimzidveli;  

 gamoiyeneT kanoni faqtebTan mimarTebaSi;  

 efeqturad gamoiyeneT abzacebi, 5-7 winadadebis Semcveli;  

 gamoiyeneT Sualeduri frazebi, raTa mkafiod mianiSnoT, Tu rodis gadadixarT 

meore sakiTxze an qvesakiTxze, magaliTad, ase: `rac Seexeba meore sakiTxs,... 

Sesabamisad,....~  

 gamoiyeneT swori toni;  

 gamoiyeneT monaxazi – iqonieT Tanmimdevruli midgoma calkeuli monakveTis, 

rogorc erTi mTlianis mimarT.  

erideT:  

 istoriul midgomas;  

 Zalze bevri citatis gamoyenebas;  

 zedmetad ganyenebul mxolod samarTlebriv diskusiebs;  

 momabezrebel frazebs;  

 logikur Secdomebs.  

 detaluri rCevebi mkafio da efeqtur werasTan dakavSirebiT:  

 gamoiyeneT mokle winadadebebi;  

 aqtiuri brunva;  

 imsjeleT pozitiurad da ara negatiurad;  

 yuradRebiT ganalegeT sqolioebi/bolo winamorbedis doqtrina;  

 gamoiyeneT paraleluri struqturebi;  

 sityvebi sworad dawereT;  

 gamoiyeneT swori punqtuacia;  

 gansazRvruli da ganusazRvreli nawilakebi;  

 sityvebis SerCeva – yvela sityvas gauwieT angariSi;  

 SeusabameT qvemdebare Semasmenels;  

 sworad gamoiyeneT citatebi;  

 gamoiyeneT konkretuli ena;  

 erideT mravalsityvaobas da damabnevel waSlebs;  

 ganmarteT teqnikuri/iuidiuli terminebi.  
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principi 5. gadasinjva  

 

gadaxedeT Tqvens naSroms!  

prokuroris/advokatis mier SemuSavebuli saproceso dokumentis erTaderTi da 

saboloo redaqtori, TiTqmis yvela SemTxvevaSi, Tavad prokuroria/advokatia. 

sabolood, swored prokurori/advokati aris pasuxismgebeli sasamarTlos winaSe misi 

xelmoweriT damowmebuli saproceso dokumentis Sinaarsze. prokurorma/advokatma, 

rogorc profesionalma iursitma, unda uzrunvelyos, rom mis mier Sedgenili 

saproceso dokumenti profesionalurad gamoiyureba da mas ar atyvia naCqarevi 

gadawyvetilebebisa Tu upasuxismgeblo damokidebulebis daRi. amis erTdaerT garantias 

warmoadgens saproceso dokumentis erTxel mainc gadamowmeba misi stilisturi, 

Sinaarsobrivi da gramatikuli TvalsazrisiT.  

amgvari redaqtirebis moculoba da sixSire pirdapir aris dakavSirebuli 

saproceso dokumentis mniSvnelobasTan da Sesabamisi saproceso moqmedebis SinaarsTan. 

aRkveTis RonisZiebis Secvlis an gauqmebis Sesaxeb Suamdgomloba mokle vadaSi unda 

iqnes miRebuli da maTi gadasinjva xSirad mxolod erTxel aris SesaZlebeli; magram 

mtkicebulebis dauSveblobis Sesaxeb Suamdgomloba an saapelacio saCivari moiTxovs 

ufro seriozul, ufro grZelvadian da ufro xSir redaqtirebas. rekomendebulia, Tu 

amis saSualeba arsebobs, rom prokurorma/advokatma rac SeiZleba male Seadginos 

Sesabamisi saproceso dokumentis proeqti da ori dRis Semdeg `obieqturi TvaliT~ 

gadaxedos, vinaidan garkveuli drois gasvlis Semdeg dokumentis naklovanebebi TvalSi 

ufro sacemia, vidre imave dRes an imave saaTs Catarebuli gadasinjvisa Tu 

redaqtirebis dros.  

rogorc wesi, samarTlebrivi dokumentis gadasinjvis dros yuradrReba ara 

mxolod mis zogad kiTxvadobas eqceva. aucileblad unda gadamowmdes ramdenime 

mniSvnelovani sakiTxi, kerZod:  

a) xom ar aris daSvebuli Secdomebi konkretuli faqtebisa da kanonis moTxovnebis 

miTiTebisas – vinaidan swored prokurori/advokati iqneba pasuxismgebeli yvela im 

faqtobriv da samarTlebriv Secdomebze, romelic mis mier Sedgenil saproceso 

dokumentSi moipoveba. Sesabamisad, prokurori/advokati gansakuTrebuli sifrTxiliT 

unda miudges am sakiTxs: drois arqona saTanado redaqtirebisaTvis an elementaruli 

uyuradReboba prokuroris/advokatis damajereblobas verafers Sematebs. unda 

gadamowmdes faqtebis siswore da Tanmimdevruloba, xom ar arsebobs raime 

winaaRmdegoba faqtebs Soris, ramdenad sworad aris citirebuli kanoni an samarTlis 

sxva wyaro, ramdenad moqmedia kanonis citirebuli redaqcia da a.S.;  

b) kvlevis srulyofilebis gadamowmeba – saTanado samarTlebrivi, akademiuri da 

saerTaSoriso samarTlis sakiTxebis amomwuravi analizi prokuroris/advokatis 

profesionalizmze metyvelebs da yovelTvis imsaxurebs sasamarTlos pativiscemas. 

prokurori/advokati unda darwmundes, rom mis mier Sedgenil saproceso dokumentSi 

moyvanili argumentebi marTebulia (magaliTad, Tu ramdenad Seesabameba aRkveTis 

RonisZiebis moTxovna adamianis uflebaTa evropuli konvecniis praqtikas anda 
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saqarTvelos uzenaesi samarTlos mier dadgenil precedents); prokurori/advokati 

aseve unda darwmundes, rom mis mier gakeTebuli daskvnebi ar ewinaaRmdegeba im 

sasamarTlo praqtikis Sedegebis swor ganmartebas, romelic mas samarTlis wyarod 

mohyavs; bolos, man unda amoricxos yvela is arasaWiro masala, romelic `Sualeduri~ 

iyo garkveuli daskvnebis gasakeTebelad an ar pova ganviTareba prokuroris/advokatis 

saboloo poziciis dasadastureblad. xSir SemTxvevaSi, gansakuTrebiT ki saapelacio da 

sakasacio procesis pirobebSi, prokuroris/advokatis mier kargad Catarebuli 

samarTlebrivi kvleva pirdapirproporciulia ndobisa da pativiscemis im xarsxTan, 

romelic sasamarTlos da xSirad meore mxares prokuroris/advokatis mimarT gaaCnia;  

g) meore mxaris argumentebTan dakavSirebuli sakiTxebis gadasinjva – SejibrebiTi 

procesis pirobebSi, prokurors/advokats xSirad mouwevs meore mxaris mier Sedgenil 

saproceso dokumentebze saTanado pasuxis gacema Sesageblis an Semxvedri saCivris 

formiT. prokurori/advokati, amgvari dokumentis gadasinjvis dros, unda darwmundes, 

rom sakuTari pozicia gamoxata mowinaaRmdege mxaris mier warmodgenil yvela sakiTxze. 

mowinaaRmdege mxaris mier warmodgenil nebismier sakiTxsa da arguments unda gaeces 

saTanado pasuxi yovlegvari gamonaklisis gareSe, Tundac prokurori/advokati 

miiCnevdes, rom romelime konkretuli sakiTxi isedac naTelia an ubralod `ar Rirs~ 

pasuxad. samarTlebrivi dokumenti, romelic srulyofilad ar pasuxobs meore mxaris 

mier warmodgenil yvela sakiTxs, Tavisi bunebiT ukve xarveziania. am wesis darRvevad 

Tundac drois ukmarisobis motivi isev da isev ver warmoaCens prokuroris/advokatis 

sarwmunoobas. meore mxriv, araarsebiT sakiTxebze davis nacvlad, prokurorma/advokatma 

mTeli yuradReba unda gadaitanos im mosazrebebsa da argumentebze, romlebic sakmarisia 

braldebis/dacvis warmatebisaTvis; yvela sxva sakiTxi da argumenti, romelic 

braldebis/dacvis mTavar poziciebTan ar aris dakavSirebuli, unda amoiricxos;  

d) dokumentis stilisturi mxaris gadasinjva – prokurorma/advokatma, pirvel 

rigSi, dokumenti kritikulad unda Seafasos gadafasebisa da gazviadebis SesaZlo 

maxeebis Tavidan asarideblad. argumentebis zedmeti ZaliTa da `sityvaTa quxiliT~ 

warmodgenasas, mkiTxvels bunebrivad kiTxvis niSani uCndeba amgvarad warmodgenili 

yoveli argumentis mimarT. Sesabamisad, prokurorma/advokatma Tavi unda moaridos 

marTlweris araswor, zedmetad agresiul stils;  

e) samarTlebrivi `Jargonis~ gamoricxva – prokurori/advokati unda gascdes 

formalisturi weris xist da mSral formats: nebismieri mkiTxveli, maT Soris 

sasamarTloc, gagebiT moekideba prokuroris/advokatis mier saqmeTa garemoebebisa Tu 

samarTlebrivi daskvnebis gadmocemis Tavisufal formas, Tu SesaZlebelia sityvebis, 

adgilisa da drois dazogva da azris ufro martivad miwodeba samarTlebrivi 

`Jargonis~ gamoyenebis gareSe. amitom, redaqtirebis dros amgvari `Jargonuli~ 

terminologia sayovelTaod miRebuli da gasagebi sityvebiT unda Seicvalos;  

v) grZeli winadadebebi unda daSalos ufro mokle winadadebebad – xSirad, 

prokuroris/advokatis mier Sedgenili saproceso dokumenti arakiTxvadia im 

elementaruli mizezis gamo, rom TiTo winadadeba xSirad TiTo, sakmaod moculobiTi 

abzacis tolia. praqtikaSi xSiria Suamdgomlobebi, romelSic prokuroris/advokatis 
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mier Camoyalibebuli winadadeba naxevar gverds ikavebs. redaqtirebisas, 

prokurorma/advokatma yovelTvis unda arCios wertili mZimes da TiTo winadadebiT 

TiTo azri gamoxatos. sjobs, dasrulebuli mokle winadadeba, vidre grZeli da 

Sedgenili. xolo Tu winadadebis daSla SeuZlebelia, sjobs,konkretuli azris 

dasruleba wertil-mZimeTi da amis Semdeg sxva mosazrebaze gadasvla;  

z) sityvebis ekonomia – prokurorma/advokatma aseve unda gaiTavisos, rom naklebi 

sityvebiT SesaZlebelia ufro meti Sedegis miRweva, vidre zedmetad ganvrcobili, 

Tundac gonivruli zomis mqone winadadebebiT. sityvaTa nebismieri `ekonomia~, Tu is 

prokuroris/advokatis mosazrebisa Tu argumentis siZlieres arafers avnebs, yovelTvis 

misasalmebelia. dokumentis redaqtirebisas, nebismieri zedmeti zedsarTavi an nawilaki 

amoRebul unda iqnes teqstidan;  

T) saTaurebis, qvesaTaurebisa da punqtebis gamoyeneba – xSirad, prokuroris/ 

advokatis mier Sedgenili saproceso dokumenti, miuxedavad misi SedarebiT Tavisufali 

formatisa, warmoadgens erTian teqsts, romelsac ar gaaCnia arc saTauri, arc 

qvesaTaurebi da, Tundac xdebodes konkretuli sakiTxebis CamoTvla, ar aris dayofili 

raime saxis punqtebad. udavoa, rom es samarTlebriv dokuments wasakiTxad ufro mZimes 

xdis da mkiTxvelma SeiZleba kiTxvas sabolood Tavic ki daanebos. sakiTxebis 

erTmaneTisagan ara mxolod abzacebiT, aramed qvesaTaurebiT gamoyofa mkiTxvelis 

interesis SenarCunebis erT-erTi mTavari garantiaa da mas gansakuTrebuli yuradreba 

unda mieqces redaqtirebis dros.  

 

 

kargi samarTlebrivi weris eqvsi umniSvnelovanesi wesi:  

 

1) daadgineT sakiTxi;  

2) isaubreT am sakiTxze;  

3) SeimuSaveT Tqveni analizis struqtura, rac saSualebas mogcemT, rom faqtebi, 

sasamarTlos analizi da politika Tqveni argumentebis ZiriTad nawilSi gaaerTianoT;  

4) dayaviT Tqveni analizi missave Semadgenel komponentebad da cal-calke, magram 

organizebulad ganaviTareT isini;  

5) SearCieT zomieri toni;  

6) iyaviT konkretuli da SeZlebisdagvarad martivi.  

 

 

kargi samarTlebrivi weris sxva wesebi: 

 

 dawereT Zlieri Sesavali nawili;  

 TiToeuli nawilis gasacnobad gamoiyeneT gamomxatvelobiTi saTaurebi;  

 gaxadeT saqmis Sesaxeb Tqveni diskusiebi rac SeiZleba detaluri, magram mainc 

SeZlebisdagvarad lakoniuri;  

 saqmis ganxilvisas iqonieT Zlieri Sesavali xazi;  
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 gaakeTeT mwyobri gadasvlebi;  

 problemebi gadaWeriT TandaTanobiT da teqstis bolos;  

 gaiTvaliswineT da pativiscemiT miudeqiT im argumentebs, romlebic SeiZleba 

gamoiTqvas Tqveni argumentebis sapirispirod;  

 gamoiyeneT sqolioebi mizanmimarTulad;  

 nurasodes daasrulebT abzacs an teqstis nawils citatiT;  

 Tqveni citatebi iyos mokle da TemasTan axlos;  

 nu gamoiyenebT im kanonis muxlis an saqmis enas, romelsac ganixilavT imaze metad, 

vidre es Tqveni azrebis mkafiod gadmocemisTvis aris aucilebeli;  

 yuradReba miaqcieT swor formasa da prezentacias;  

 daicaviT teqstSi jansaRi balansi;  

 gaiTvaliswineT politikuri pirobebi.  

 

 

analitikuri unar-Cvevebi  

 

winadadebis ageba da azrovnebis meTodi  

damakavSirebeli wera: Sualeduri frazebi  

 

`Tu mTeli ZaliT gsurT aRweroT simarTle, sikoxtave mkeravs miandeT~ – albert  

ainStaini, 1879-1955 ww.  

 

yuradRebiT daakavSireT azrebi!  

 

ena, rogorc makavSirebeli  

Tqveni azrebi mniSvnelovania. aseve mniSvnelovania, Tu rogor daukavSirebT maT 

erTmaneTs. Tu sworad ar daakavSirebT, SeiZleba Tqveni azrebi gaugebari darCes. xolo 

Tu Tqveni mkiTxveli ver gaigebs Tqvens naazrevs, maSin saerTod ara aqvs azri raimes 

daweras.  

zogierT sityvasa da frazas ewodeba makavSireblebi, enis simboloebi, Sualeduri 

sityvebi, damakavSirebeli sityvebi, maniSneblebi an orientirebi. lingvistikaSi maT 

uwodeben `diskursiul (teqstur) saniSneebs.~ diskursi aris teqsti; markeri aris 

niSani, romelic geubneba, Tu sad xar da saiT midixar. es daaxloebiT igivea, rac 

baTumidan TbilisSi manqaniT Camosvla. anu modixar dasavleTidan aRmosavleTis 

mimarTulebiT, iyeneb rukas da mihyvebi sagzao niSnebs, romlebic geubnebian, Tu sad 

aris Tbilisi. amgvarad, gamoiyeneT teqsturi niSnebi (struqturuli teqnologiebi), 

raTa mkiTxvelebisTvis SeimuSaoT Tqveni teqstis sagzao ruka.  

makavSireblebs gaaCniaT gramatikuli terminebi (magaliTad:L da, magram, an, Tvis – 

romlebic warmoadgenen kavSirebs, anu es aris sityvebi, romlebic gamoiyenebian sityvaTa 

jgufebis SesaerTeblad). miuxedavad amisa, albaT ukeTesi iqneba gaviazroT, Tu ras 

akeTeben es sityvebi, anu ra aris maTi funqcia. magaliTad, `magram~ gamoiyeneba, raTa 
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davinaxoT gansxvaveba sityvebis jgufis mniSvnelobebs Soris, mis orive mxares; xolo 

`da~ axorcielebs sityvebis jgufebis pozitiur dakavSirebas, mis orive mxares.  

zemoaRniSnulis Tanaxmad Cveni mTavari mesijia: gamoiyeneT sityvebi miznobrivad. 

qvemoT gTavazobT saerTo makavSireblebis CamonaTvals. isini uzrunvelyofen 

gadasvlas an moZraobas azrebs Soris da gviCveneben maT Soris 

urTierTdamokidebulebas:  

Semdeg, amasobaSi, amis Semdeg, momdevno, manam, adre, mogvianebiT, ramdenime dReSi, 

manamsanam, rodesac, Semdgom...  

zeviT, qveviT, axlos, axlomaxlo, iqiT, sapirispirod, mosazRvred, scildeba...  

namdvilad, marTla, garda amisa, ufro metic, amasTan, zemoaRniSnulis garda, 

amasTanave, aseve, agreTve, isev, kvlav...  

vinaidan, radgan, amitom/amis gamo, TvalsazrisiT, gaTvaliswinebiT...  

raTa, imitom, rom, amgvarad, mizniT, ganzraxviT...  

Sesabamisad, amis Sedegad, ramac gamoiwvia/iqna gamowveuli...  

miuxedavad amisa, aqedan gamomdinare, amitom, amgvarad, ase rom...  

amis miuxedavad, da mainc, Tumca, analogiurad, msgavsad, mainc, piriqiT, amis 

sapirispirod, igivenairad...  

es, eseni, is, isini...  

makavSireblebi mniSvnelovania iuridiuli da oficialuri enisTvis rogorc 

zepiri, ise weriTi metyvelebisas.  

makavSireblebis gamoyeneba gvexmareba, rom teqsts SevmatoT Tanmimdevroba, anu 

gaCndes bunebrivi, gonivruli da logikuri kavSiri teqstis sxvadasxva nawils Soris. 

Sedegad: vRebulobT teqsts, romlis gagebac ufro advilia. xSirad makavSireblebi 

saerTod ar gamoiyeneba oficialuri an samarTlebrivi werisas. marTlac, rac ufro 

ukeT icnob Temas (da enas), miT ufro meti albaToba arsebobs, rom gamotoveb da ar 

gamoiyeneb makavSireblebs. es albaT imitom xdeba, rom isini sadRac gonebaSia, magram, 

vinaidan Tqven Tavad xarT sakuTari Tavis mkiTxveli, isini aRar gWirdebaT. amitom, 

rodesac werT, ifiqreT faqtobriv mkiTxvelebze. igive exeba saubarsac. gauadvileT 

yofa Tqvens auditorias.  

makavSireblebi gamoiyeneba gadasvlisTvis. gadasvla niSnavs erTi adgilidan 

meoreze gadasvlas, anu erTi etapidan meoreze gadasvlas (magaliTad,L gardamavali 

ekonomika). gamoiyeneT makavSireblebi winadadebis abzacebTan dasakavSireblad. amasTan, 

gadasvla aseTive mniSvnelovania teqstis nebismieri nawilis erTmaneTTan 

dasakavSireblad. miuxedavad amisa, am SemTxvevaSi avtorma SeiZleba moiSvelios 

gadasvlis sxva, damatebiTi instrumentebi, gansakuTrebiT ufro grZeli teqstebis 

SemTxvevaSi.  

ra aris es?  

axali abzaci xSirad gviCvenebs axal Temas, an cvlis wina abzacis Temas, an misgan 

gamomdinareobs. magaliTad:  

(abzaci `a~) `......... kosta enelis winaaRmdeg saqmemde SesaZlebeli iyo mTeli rigi 

gaurkvevlobis arseboba evrokavSiris kanonis rolsa da mis federalur kanonTan 
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urTierTobasTan dakavSirebiT. amasTan dakavSirebiT miRebul gadawyvetilebaSi, 

sasamarTlom...~  

(abzaci `b~) `am gadawyvetilebis Sedegad aSkara gaxda, rom....~  

yuradReba miaqcieT sityva `Sedegad~ gamoyenebas. es analitikuri ena gvexmareba 

davadginoT mizezi da Sedegi mkiTxvelis azrovnebaSi.  

savaraudoa, rom yvela naweris pirvel proeqts ar eqneba gadasvla. rogorc ukve 

mogaxseneT, es albaToba kidev ufro metad iarsebebs maSin, rodesac Tqven imdenad 

kargad icnobT sakuTar Temas, rom verc ki xvdebiT, rom ar gamogiyenebiaT Sualeduri 

ena, anu teqsturi markerebi an makavSireblebi. problema kidev ufro Rrmavdeba maSin, 

rodesac Tema rTulia, xolo teqsti grZeli. amitom, rodesac Tqvens pirvel proeqts 

waikiTxavT, daumateT mas Sualeduri ena.  

 

SeniSvna: am nawilis bolos gTavazobT ramdenime sasargeblo Sualedur sityvas.  

teqstis Tanmimdevruloba  

rodesac winadadebebi, azrebi da detalebi mkafiod ukavSirdeba erTmaneTs, 

mkiTxvelebs SeeZlebaT advilad mihyvnen teqsts da naweric Tanmimdevruli iqneba. 

azrebi erTmaneTs sworad da mkafiod ukavSirdeba. mkiTxvelisTvis aucilebeli 

kavSirebis dasamyareblad Tqven SegiZliaT gamoiyenoT qvemoT CamoTvlili meTodebi.  

mTavari terminis an frazis gameoreba  

es xels uwyobs Tqveni azrebis fokusirebas da exmareba mkiTxvelebs, rom mihyvnen 

Tqvens azrebs.  

magaliTi: saerTo samarTlis problemas warmoadgens is, rom igi ar aris advilad 

gasagebi mravali adamianisTvis. saerTo samarTali damokidebulia sasamarTlos mier 

interpretaciaze, rac xSirad gadadis iseT rTul enaze, romlis gagebac mxolod 

iuristebs SeuZliaT.  

sinonimebi  

sinonimebi warmoadgenen sityvebs, romelTac arsebiTad igive mniSvneloba aqvT. isini 

erTgvar gansxvavebulobas sZenen Tqveni sityvebis arCevas, exmarebian mkiTxvels 

gansaxilvel Temaze yuradRebis gamaxvilebaSi. miuxedavad amisa, yuradReba miaqcieT, rom 

es ar iqnes gamoyenebuli samarTlebrivi werisas, romlis drosac umjobesia yuradReba 

mkafioobaze gamaxvildes da ara stilze.  

magaliTi: ruandasa da kongos omis dros adamianis uflebebis darRvevebis gamo 

gaCnda afrikis kontinentis mimarT Zlieri SiSis axali standartebi. marTlac, adamianis 

Rirsebis Selaxvisa da adamianis uflebebis darRveva, rogorc wesi, SeiZleba mxolod 

sami milioni moklulis fonze gaigo.  

nacvalsaxelebi  

es, is, eseni, isini, igi, maT da Cven warmoadgenen saWiro nacvalsaxelebs, rodesac 

gvsurs, rom miniSneba gavakeToT warsulSi ukve naxseneb raimeze an vinmeze. amasTan, 

uzrunvelyaviT, rom razec miniSnebas akeTebT, yvelasaTvis gasagebi iyos.  

magaliTi: evrokavSiris mier moqalaqeobis Sesaxeb SemuSavebuli Tavdapirveli cneba 

sxva araferi iyo, Tu ara `bazris moqalaqis~ cneba. evropis sasamarTlom igi SedarebiT 
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nakleb zedapirul cnebad gardaqmna, Tumca igi jer kidev Sors aris moqalaqeobis 

tradiciuli gagebidan.  

Sualeduri sityvebi  

inglisur enaSi mravali sityva mianiSnebs mkiTxvels winadadebebs (an mis nawilebs), 

makavSireblebsa da ganviTarebul azrebs Soris urTierTobebze. ix. qvemoT `Sualeduri 

saSualebebis~ (`makavSirebeli sityvebis~) Sesaxeb. iq Tqven ixilavT iseTi sityvebis 

CamonaTvals, rogoricaa amasTan, amitom, aqedan gamomdinare, agreTve, magram, garda amisa 

da sxva.  

magaliTi: saerTo samarTali arasistemuria, magram, miuxedavad amisa, isic muSaobs.  

saerTo samarTlis specialists SeiZleba esmodes klientis saqme, magram SeiZleba 

gauZneldes, rom es klientsac gaagebinos. garda amisa, imis gamo, rom precedentzea 

damokidebuli, verc erTi iuristi faqtobrivad verasodes iqneba darwmunebul imaSi, 

zustad gaigo Tu ara ra sWirdeba mis klients, rom warmateba garantirebul iqnes.  

winadadebis nimuSebi  

zogjer winadadebebis gameoreba an paraleluri winadadebebi daexmareba mkiTxvels 

Tvalyuri miadevnon mas da azrebi koncentrirebuli hqondeT.  

magaliTi:: `Tu movaleobebi uflebebis gareSe qmnian monebs, uflebebi movaleobebis 

gareSe qmnian mesame mxares~ (devid selborni, wignSi `movaleobis principebi~).  

 

 

midgomebi analitikuri werisadmi 

 

analitikuri weris 9-safexuriani formula 

  

warmatebuli analitikuri wera SeiZleba gamoixatos formuliT. es gulisxmobs 

analitikuri modelis (matricis) da frazebis SemuSavebas, romlebic SegiZliaT maSin 

gamoiyenoT, rodesac Sesabamis sakiTxze mixvalT.  

gamoiyeneT qvemoT mocemuli formula Tqveni teqstis winaswar dasawerad.  

safexuri pirveli: daasaxeleT sakiTxi. dawereT erTi winadadeba, romelic im 

sakiTxs daadgens, romelsac faqtebi gvTavazoben. mieCvieT Tqvens xelT arsebuli faqtis 

gamoyenebiT sakiTxis dasaxelebas.  

safexuri meore: daadgineT norma, magram nu gaflangavT dros am normis 

ganmartebaze. umjobesia es norma Tqven mier faqtebis analizisas gamoiyenoT.  

safexuri mesame: SeajameT normis is elementebi, romlebic faqtebiT aris 

gamyarebuli. uzrunvelyaviT, rom ar SeTxzaT an igulisxmoT hipoTeturi (savaraudo) 

faqtebi. zogadi Secdomaa, rodesac normis dakmayofilebis gamo xdeba savaraudo 

(nagulisxmev) zianze miniSneba. Tu Tqven akeTebT raime varaudebs faqtobriv 

mdgomareobasTan dakavSirebiT, maSin uzrunvelyaviT, ganacxadoT, rom Tqven am varauds 

uSvebT.  

safexuri meoTxe: daasaxeleT is susti wertili, romelic am sakiTxs axlavs, anu 

faqtebSi arsebuli orazrovneba, romelic am sakiTxs arTulebs.  
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safexuri mexuTe: gamoiyeneT problemis analizis oTxidan erTi an meti saxeoba. 

SeadareT dapirispirebuli aspeqtebi.  

gamoiyeneT mtkicebulebis oTxidan erTi an meti saxeoba, raTa daamtkicoT an ar 

daamtkicoT es norma.  

msjeloba analogiis mixedviT: saerTo samarTlis Tanaxmad, es faqtebi akmayofilebs 

(ver akmayofileben) am elements.  

damabalansebeli testi: imis gadasawyvetad _ dakmayofilebulia Tu ara es 

elementi mniSvneloba aqvs Semdeg faqtorebs:  

mosamarTleTa testi: sasamarTloebma gamoiyenes Semdegi testi, raTa 

daemtkicebinaT  dakmayofilda, Tu ara es elementi.  

politika: am scenarSi gamoyeneba xels ar uwyobs normis ZiriTad politikas.  

safexuri meeqvse: SeadareT dapirispirebuli aspeqtebi.  

safexuri meSvide: rogoria dacvis argumentebi? aucileblad aRiareT, rom dacvis 

argumentic normas eyrdnoba, romelic moiTxovs analizis Catarebas msjelobis oTxi 

meTodidan erT-erTi formis gamoyenebiT.  

safexuri merve: gaakeTeT daskvna. daskvnis dawerisas Tqven Tavs aridebT pirdapir 

pasuxebs.  

safexuri mecxre: gadadiT Semdeg sakiTxze.  

rogor vakontroloT dokumentebis xarisxi yoveldRiuri muSaobis dros  

redaqtireba aqcentebis gakeTebis mizniT:  

xuTi meTodi  

meTodi 1: „gamotoveT usargeblo sityvebi“;  

meTodi 2: SekveceT winadadebis daboloebebi aqcentebis gakeTebis mizniT;  

meTodi 3: gamoiyeneT winadadebebis dasawyisi, rogorc bunebrivad mniSvnelovani 

adgili;  

meTodi 4: upiratesoba mianiWeT moqmedebis gamomxatvel zmnebs da ara 

nominalizacias;  

meTodi 5: nu endobiT modifikatorebs.  

 

rekomendaciebi gasworebasa da redaqtirebasTan dakavSirebiT 

 

1) waikiTxeT xmamaRla;  

2) gamotoveT usargeblo sityvebi;  

3) endeT uSualod moqmedebis gamomxatvel zmnebsa da arsebiT saxelebs;  

4) gamoscadeT winadadebis sxvadasxvagvari agebuleba da sigrZe;  

5) gamoyaviT mTavari winadadeba;  

6) gamoscadeT Sualeduri sityvebi da gamoTqmebi;  

7) gadaxedeT teqstis vizualur mxares;  

8) SeamowmeT, aris Tu ara mkiTxvelisTvis gasagebi Tqveni mizani;  

9) gadaikiTxeT da gadaamowmeT mTeli dokumenti; 10) sTxoveT kolegas, rom reagireba 

moaxdinos Tqvens proeqtze.  
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samarTlebrivi weris unar-Cvevebis gaumjobeseba 

 

1) winadadebis struqturaSi mravalferovnebis Seqmnis meTodi  

2) erideT martivi, deklaraciuli xasiaTis winadadebebis mwkrivebis Seqmnas.  

3) gamoiyeneT damokidebuli winadadebis elementebi, raTa mianiSnoT urTierTobeb 

ze da gaakeToT aqcentebi.  

4) kargad daamuSaveT azri mTavar winadadebamde an mis Semdeg.  

5) gamoiyeneT paraleluri konstruqciebi periodulobis an aqcentebis dasacavad.  

6) grZel winadadebas moayoleT mokle, cocxali winadadebebi.  

7) SecvaleT sityvebis wyoba winadadebaSi.  

8) gamotoveT zedmeti sityvebi.  

9) gamoiyeneT ZiriTadi zmnebi da ara nominalizacia.  

10) upiratesoba mianiWeT gadmocemis uSualobas.  

11) gamoiyeneT mokle winadadebebi.  

12) yuradRebiT daalageT sityvebi.  

13) gamoiyeneT nacnobi, konkretuli sityvebi.  

14) erideT enis Secvlas.  

 


