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@3l 0orgamabBobydl, @obodggdas Bbmeme babaBgem Bomdmy-
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beagmen BobaBamogdol Bammnmgdmmds Bamdmonagbl gobbsewy-
30b BoMmBmgdodn damydady Mmool ogdob Lagydgamb (Bybea
125)'"3, asb(3bogdal dabssmbdn dbamgms dabadammgdl bagoenmg-
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Maemgdab o330L gmEds, 39fdme, dmambmgmb gamadal aobb-
mEEogmads batBgmab, 86 gobzbomgdal gmGdnm. asdaM@ozgdy-
o Bom3mgdobol 3Mgmadmmb mamads sJ3b asb3baggdom dodam-

U3 ['paknanckuii nponeccyaTpHbiit komekc Pocenckoit Peaepaumm. M., 2009
" gobabgmab badmgomagm badMemzgbm gmegdle
5 Bgmenbonb ba8mgdasmadm Laddmzgbm gmegdbo

e
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9o oMol gdmegfgbo ©m 386G 0, GmBgmbyy Ledmemgdmmons
393amdo Ladim(zgbm dmdBgmadgdol asbbm(3ngmagds, asb(zbo-
900l sMsMbgdmdol o6 amabfmmymaomeo dgmagbomo ao6(zbse-
©go0b oMbgdmdabab dgydemgdgemas gomobmal dMdabgdal daggds.

bobsdathommb 8ogf asmobrob 3Mdsbgdol Bomgdsdey 3nfg-
g Gogdo sgomgdgmos 3506339, Modegba ©30sgmagnmydl
aobsboggos Fgbadsadal Mg 330B0893b s 560l o 36s 0go obsd-
3900, bmd 56 5Mbgdmalb gs6(3bsrpgdal Bsm3mgdadn 8amadol ad-
206 3mmgdgmo 3oMgdmgdgdo. 08 dgdmbggzado, o sMbgdmal
35b(3bogd0b BofBmgdadn 8omgdol 3586 3memgdgmo gofgdmy-
3900, babsds@amm magobo 3sbRabgdom Mol g@yz0L 3063 3bs-
©9dgmb gmeEo ogemosbidal gomobmgzabdob dqbabgd asb(sb-
5©gd0l BoMBmgdado domgdady.

3sb(3bogdol BoMdmgdedn Bamgdedy Mool 048s Bomdmar-
39bL gobibsggdobsmgol maewagbomma 8mmbmgbydol womzzgemm-
b0y Mgoanfgdol gm®dsl, mndzs Mool mdds o smmdggb 3oba-
35 dgmb gamgdsb as68gmmgdom Badsfmmml Lobadsmmmmml
3°30M@G0g98amo o6 babaGhgemm Bo8mgdol Byboo.

3530t G0gz9d9mo Babom dg@ebamo 356(3borgdal Bomdmgds-
do dogdob bagnmbob b 8also Bafmdmydeda Bomgdody Mool mgdel
boggdgagddy yomemmgdol asdsbgzomgds 80babdgbmbomage dog-
39Ab0s, 30bonsb 8 Lagnmbydal sMsbBmGom gomsbyzgee babe-
doMnmmgdob ogk sMmggab gmbbBogmzonb 42-q nbeman aomsb-
&0Mgde Gbesdgb@omae mamgdol babaBsGmmm o330y
bdofos o8 mgambodoboo babsBsmomm dg(30mdgdngs. s8o@ma
Bo8mgdals sedzol bagzdgemgdob 3nbss@bol bBmMap 3o 339350
goefgboe are 3Gsggogmmoe 86033b5mmds gbodgds gMonsbo
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Jormogm bad@mgbm 3megdbob 305-g dubmoo, 08(35 o0bndbey-
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bbgs dg8abgnagddocs avggsb oo gobrsbagdal BoM8mgdadn domy-
35%g. 58 Lygombols gomsbyzg@ebab Mbws gog0m35mabBabmo sbggg
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dmmbmgbgdn, Mm3gmoy bamAgmab Bodmgdsdo doggdody Mool
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Rabgdeda s 5me6adbmb ab Leggdggma, me Gob 368m 90g3e goa
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badomaggmmb LaBmdsmodm bodFmggbm Jmmgdbab 305-4
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3920 (303-3 8bemab “©” J3534969@0) 396 sbadnogdl 53 Bmab-
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58539 dgbemol 8g-2 6sBoeol msbobBo, bobsdsGmemm maamg-
323mbognos 53 3xgbrmob 3oBggen bobogmals “s” J39346d@0m gsmgam-
0bBobgduen 3g8mbgggede as68(3baegdgmb waBadbmb goms asb(zb-
5293090 6 mobrsFmmm Bobamygddo sfbgdummo bafgy bgdals dgbag-
bgdor™. 33mamgdol 3ebbmE(30gmgdsdny, o aobibsmgds of
538sgmgomgdes 305-5 8gberol 30Mggmo babarmal mmbmgbgdl,
8mbasBofmeng o6 1badbogms gomsb 3s633bomgdgmb bafmggbob
dgLagbgdam s 3nMmadetd gmdbgdmms Mol asb(3bowgdal Bomdmg-
6ado domgdoby. od(3e, 36(3bomydal domgdsby Mool Jgbobagd
39660b3g30b 308mEbs3rg gormmgdimmo aym 3mgbdebs 3s68(3bacyg-
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Bd6m ©o8mBAgd0bogeb asbbbzegegds bobmGomm aabdmmgde.
58 BML bn@stombo 3abegbl o 9398b @M 37dgbGnL dobastlidy o
63 560l goemgdamo, HmB 0go Boygocbmb dbafggdL. dobo dmgs-
mamdss gafag gdab baMgms bymdmbgmgdol badrgarmmdal mawasb-
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" oad@ob s dmmbmgbob smasfgds o6 BafMdmoeagbl nwmobda® (36p398b,
@ogGOL sm0stigds o60b 3G g0(393megds, bromm 8mabmgbob senafgds shab gob-
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abbobgdyema. Boggofibos, Gmd sbgo M m8gbEsew brs Rsnmgamml
ob Bgfommdama 8@ 30(3g07mgds, Gmdmoma GYIM (Frsmo)
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2 W. Luke. Zivilpozessrecht. Munchen. 1999, s, 209

122 Orerncon K. C. Cy/esHble f0Ka3aTenscTaa B rpajkaanckoM nponecce, M., 1936,
crp. 191-201
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124 ¥ Hlax. MexayHapoanoe rpaxaanckoe npoueccyanrssoe npaso. [lepeson ¢
Hemenkoro. M. 2001. crp. 324
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dmda. gobdzbagdgma gsb3sMmEosb Mo, Amd smdfamo Gmmbmabs
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bamnbbob dmbadmggdma. md.; 1999 6., 45.95

125



©ofMmggaol dmdgb@owsb. doba sogmes 0bygds 08 dmdgbBnwst,
(30 30Mds dgoGym ob bes dgg@ym PBmgdol oMmggzab dgbob-
90."77 Bgbsagdemob Bammagbobsl bsbrsbdmmmdnl 30mo%y Mbwms
dommoommb dm3abyby 8bomgd, Mol 393wgas bobsBatmeml 3m-
339G ab300b bomImomagbl bobmsbdgmmdol 3500l as8mmgens,
safMgmgy 0dob ©e©agbs, bmd oM agm 53 3gGomea8o babosbdmmm-
dob gowms dgbyga@rme ms o. 8." Ggboggdemal Botroagbol d8wmaa
dmmbmgbob Labamhgmm Bamdmgdol EAmL gobbomgobsl babo-
dofonenmb dogf mogonbo 0bo(zns@ogoo bsbeobdnmmdob jomady
dooomgdom omobgds dbsmob gamgds, 30bsowsb smbadbnmon g60-
boomBmgagds dbsmol Mmam®(3 Rmydob babsdosGomm Bbom
©s(330b dgbadmgdmmdab, obggy dgxed@mgdommdol 3Gobodl.
boddgdo “Gmnb GmMobs gb3sbgoal BobsomBryy (1994), GmBgmag
0690mEs agomob bgmdgsMumgdob dgbyzg@eb, dnMggmo ab-
bGob(s00b LabodoMmmmd gobahgbo 3s683bomgdmob Lobamgg-
dmmE asdmoa@obs, 8magamgd 3o assbsfogMs. bosdgmegom Lobs-
domormmd ynMoregds o6 dosdzs 3obd(3bacgdemnb 08 sHam8g6Eb,
Hmd bsbambgmm bebwsbdnmmdal gows 933 3obyemo oym @s Liogdy
dmoga@ob babofMggdmme gomsbyms. babsdadmmmad psbdabs, Hma
bobrsbdarmdob bogombn Lmemosw bbgs LeBoMmmadMagn Jodg-
3m0ob bsgoombo ogm, gomMg oxamab bymdg mammadol 3g643980b

bogggdamgdo. dgbsdedabsw, ogo b3gnxkogn® s gemenEgdgm Jo-
T badaGoggmmb nbgbagho babsdaBmemmb ghmagafimzsho 3Gad@ngs badm-

Jommadm boddgndmoab co gasdeGgdon. www. Supremecourt.ge.

78 Lagetaggemeab bsdmgsmagm gmmgdbab 128-g dabmal 3nfggmn Babagnal
0363680, bbgs dnMnbogab Goady mdgmgdol gbimmgdab o6 8 8mddgogdalis-
336 ;nsg0l dg 303080l BmmbmgBals moaegdsby 36 (3gemgds babps BInmmds. s8a3,
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Bomagbal dgdobgggado babodsmemb mbws Jogigb Hamads
MM gobmsel dm3sbinbgl d6dabgdab govddndaty, Mol Bgbobgdss

128



96> godma@obml 4s6Rabgds, bmmm sbgo as6Rnbgdoby 8m3sbub-
9L mbs ggdmmbs 396dm bahagmol dg@obs.

Modnbogs(3 deagmibgmn oM gbos aymb 8md8gmo jobmb-
3mgdmmdom gsmgamobbobgdamo o6 sfob, oy Go gomodo 1bos
0dbgb gobboenmmo dm3sligbol 8agf Baagbomo 3Gm@gb@o, Mo
gmymazomse dmddgrgdb Gmamty 3Mgroadmeol, oby as68(3bs-
©gdmal 0b@gglgddy. dnggohbos, MmE dgbagndgmo Bajlodsema-
G d93(30M93gm 30@adn, 3gMdme, 5 @eab gomsdo bos nfbgl
asbboemymo, Maby(y dgbadedobo (3gmomgds ybms gsbbmmzoge-
b bsdmgamadm badtmzgbm 3meogjudo.

30@sbeab 3Mdabgdol dbasgbem 10 mab 35080 dgadmgds
ponbbAgdgem aswsbysg@omgdaby 3Gg@n6boob ge8mboggs, Lo-
Bogmol BaMoagbs, oyd(3e gomobrol 3Gdsbydabagab asbbbgsgg-
doo anbbMgdgmo asmsbyzg@omgdab gabshngfigdabsmgols a-
agboemo 10 peosbo gowab goa@dgmgds o6 badagom dabybob boeged-
39e0bg omEagbs ondzgdgmos. gb asbbbgsggds dbgdmaga(sss.
aoobal dMdobgds bogdol doogem Lbemdsby dmdbowgdal, db-
oo sbbba-g5635638)9d930b 8mbAgbab asMgdy Bonmgds, Bmgor-
obsmgal LbmMgE asEsbrob d@dsbgdal Bomgdom brgds (36mdoemo
dob Bobsomdmgg sMbgdmma 3Mg@nbbool (babsdsomemda Bt
39b0gmo) dgbsbgd, bmmm wombbfgdgemo gemsbyzg@nemgdalb domy-
dobs @AM, dmIsbybobsmgol mego@sbgy oMol (36mdomao bagddab go-
»ogds, sdmgbor Jobmbamgdmol BngM wemagbarma anbbEigdg-
mo assbyzg@omgdab gabshnggdob 10 @mosbe gawol goamdgems-
&0 96 omEanbs Ybagmdgem odbgdmme.

as@sbeols 36dsbgdal Bomgdol Mmb, babsdsMmem gyF-
bmds 2063(3bogdemob dog Bomdmmagbom w@yne® 88 z0qdama-
890b, Bmdmob bagggmmdob bsgombo 30bndndsdryg stol 3obmb3-
©98emmdob Bog® oygobomo. 530l Bomgmo @owsbeynMgds gobmogm
bogBom Labsdammmmgddo gyeme@o mogemnsbgdol gowes-
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