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VORWORT

Die schon lange dauernde Rechtsreform ist noch nicht zu Ende. In der Hauptsache
gilt jedoch, dass das Land die grundlegenden gesetzgeberischen Akte schon erlassen
hat. Dabei ist die Bedeutung des Zivilgesetzbuches, nach dessen Annahme schon
viel Zeit verging, sehr grof3. Es hat die Priifung der Zeit bestanden und wurde zur
Grundlage des freien und geordneten zivilrechtlichen Verkehrs, da es vor allem auf
den Grundsétzen des Rechts der Europdischen Union aufbaut, was eine fir die
stabile Gesetzgebung wichtige Garantie darstellt.

Dieses Buch wurde nicht nur auf meinen Wunsch geschrieben. Ich méchte offen
sagen, dass ich gewissermal3en einen “Auftrag” der Redaktionskommission des
Zivilgesetzbuchs erflllt habe, derer Vorsitzender Professor Sergo Dshorbenadse
war. Von Anfang an habe ich beabsichtigt alle Details der Arbeit der Kommission
zu beschreiben, habe es aber dann fir zweckmé&llig gehalten mich auf prinzipielle
Bestimmungen zu beschrénken.

Ich habe den historischen Weg des georgischen Rechts in Bezug auf alten
Rechtskreis beschrieben. Das adles hat gezeigt, dass unsere Zuneigung zum
europaischen Recht das historische Schicksal Georgiens ist. Leider verstehen das
nicht alle und man versucht solche Institute des angloamerikanischen Rechts in
unser Dasein einzufihren, die fir das georgische Rechtsbewusstsein im Prinzip
unannehmbar sind. Wir brauchen das im européischen Rechtsraum approbierte
angloamerikanisches Recht und nicht jenes, welches im georgischen Leben auf
Ewig ein Fremdkoérper sein wird. Der Versuch der Verbindung des Unvereinbaren
hat nirgendwo Nutzen gebracht. Das Hauptziel meines Buches ist gerade zu zeigen,
woher wir gekommen sind und wohin wir gehen.

Ich mdchte zugleich die hochgeschétzten Professoren, Sergo Dschorbenadse und

Surab Achwlediani, mit Achtung erwahnen sowie meinen Dank Professor Rolf

VIl



Knieper und Professor Lado Tschanturia aussprechen. Dieses Buch wurde wirklich
von ihrer Begeisterung geschrieben.

Fir die Unterstiitzung bei der Herausgabe dieses Buchs bin ich der Deutschen
Gesellschaft fur Technische Zusammenarbeit (GTZ) dankbar.

Ich mochte Dankworte auch dem Max-Planck-Ingtitut fir auslandisches und
internationales Privatrecht in Hamburg aussprechen, wo mir Méglichkeit gegeben
wurde in seiner reichen Bibliothek viel zu arbeiten und mich mit seinen netten
Mitarbeitern auszutauschen. Ohne die Hilfe dieses Ingtituts und zwar vor alem
seiner Leitung — den Professoren Ulrich Drobnig, Klaus Hopt, Hein Kétz, Jurgen
Basedow, Reinhard Zimmermann — wére es schwerlich moglich gewesen diese
Arbeit fertig zu stellen. Ich mdchte auch meine Erkenntlichkeit Herrn Dr. Detlev
Witt und Herrn Professor Holger Knudsen aussprechen.

Ich méchte mich bei meinen Schiilern und Kollegen bedanken fir die interessanten
Vorschlage, die sie mir im Prozess der Arbeit an diesem Buch eingebracht haben,
sowie allen danken, die mich bei dieser Arbeit unterstiitzt haben.

Ich werde mich freuen, wenn meine Uberlegungen dem schon begonnenen, nicht
umkehrbaren Prozess des Aufbaus des georgischen Staates auch nur ein wenig

Nutzen bringen werden.

Professor
Bessarion Soidse
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Besarion Zoidze

Reception of the European Private Law in Georgia
. Historical Roots of Private Law of Georgia

Georgia has not met the Civil Code with a poor legal culture. The
Commission elaborating the Code has taken into account the historical
development of Georgian Law as well. The most important fact
confirmed by the international experts was the harmonisation of the
Law on the level of feudal law, a serious evidence of which is the
Collection of the Law books composed in the beginning of the XVIII century

y ok

by the King Vakhtang VI. Foreign Law Books (“Moses Sjuli”, “Greek Law",
»ZArmenian law”, “Syrian-Roman Law", “Law of Mkhitar-Goshi") together with
the Georgian Law books created on the national basis included in the
Collection were the acting law in the judicial practice. Law in Georgia
Therefore, was considered to be a product of a synthesis of the national and
foreign law. Furthermore, it was also important that a wide range of private
interests was reflected in detail in it. This historical fact emerged as a good

opportunity to be established in the space of the modern European Law.

Historically Georgia was under the influence of various legal cultures.!
During the centuries, it was in the sphere of predominance of the
Greek-Roman world. This fact has seriously affected the development of
Georgian Law. “Didi sjulis kanoni” (“Supreme Belief Law") — 14 titled canons
— the main canonical law of the Christian Orthodox Church, was translated
into the Georgian language in the XI-XII centuries. In accordance with the

! Bessarion Soidse, Roland Kandelhard. Geschichtliche Grundlagen der

Zivilerchtsreform in Georgien. Recht in Ost und West (Zeitschrift fur Ostrecht und
Rechtsvergleichung). Heft 2, Februar, 1997, s. 41-46.
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researchers’ estimation, Georgian Family Law and Inheritance Law are
totally taken from the Byzantine Canonical Law’. A serious evidence of the
above - mentioned influence is the fact that “Greek Law” and “Syrian-
Roman Law” were brought into the Collection of the Law Books of Vakhtang
VI. In general, in the VI century, maybe even earlier, the influence of Greek-
Roman Law in the Caucasus should be considered as an established fact.®
All the events, which took place in the other eastern Orthodox countries,
reoccurred in Georgia.”

Georgian Law has experienced some influence of Eastern Law as
well. This was however, mainly expressed in the establishment of eastern
terms. This kind of influence could especially be seen in the spheres of
Public Law — in the administration and most of all — in the taxation fields. In
some parts of Georgia the ownership of some eastern lands was spread, but
even this fact has not left a serious trace. The Feudal Private Law has not
lost the Georgian content. Researchers discovered that although the term
“Anderdzi” (Will) was brought in to Georgia from the Persian Language, its
contens have some similarities with Byzantine Law.

The influence of Russian Law appears from the XVIII Century. The
Georgian Kings deemed Russian Law to be a bridge connecting European
Law with Georgian one and as an opportunity to perfect the latter. In 1801,
after Russia annexed Georgia, the process of expulsion of Georgian Law
started. In 1859 the Collection of the Law Books of Vakhtang VI lost its
force. By the decree of the Russian Emperor, a sort of a “surgical
implantation” of the Georgian Civil legal nhorms took place into the X Volume
of the Collection of Laws of the Russian Empire and only a couple of dozens
of norms were included in it°. In fact Georgian Law ceased its existence.
This situation, including the period of Soviet Law, lasted for almost two

2Mak. KoBaneBcKkuii. 3aKoH 1 06bail Ha Kasxkaze, M. 1890. C. 110-114, 131, 134
3Mak. Kopanesckuii. The above-mentioned work, page 128.

4 Bx. Coxonbckui, [peko-pHMCKOe TPaBo B YIOKEHHH IPY3HHCKOro naps Baxtanra VI,
XKyp. MUHHCTEpCTBO HapOAHOTO TpoCBerieHus, 1897, ceHtsops, ¢. 92.

5 Sergo Jorbenadze, Georgian Law in the Collection of the Law of the Russian Empire.
The issues of the History of Georgian law, Volume V, Thilisi 1995, page 221.
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hundred years. If not this historical misfortune, Georgia could long time ago
create a Civil Code based on market law. Unfortunately, Russia had the lack
of fortune as well and stayed apart from the European development.6

Serious ties with the German Law can be seen from the beginning
of the XX century. In general, cultural ties with Germans appeared from the
[l century AC. In the VIII century John the Bishop of Goths went to Mtskheta
and received an approval from the Georgian Catholicos. In the XVIII century
the work of German educator — Sonenfel -"The Bases of the science of
police, trading and finance” was translated into the Georgian language and
published in the Royal Publishing House of Thilisi. This book was based on
the principles of natural law.” In the XVIII-XX centuries many German
explorers took interest in the Georgian Law.® The works of Felix Holldack
are particularly remarkable. In 1906, he defended his doctoral thesis on
Georgian Law.? Klutmann researches the Law of Obligations of Georgia on
the example of the book of Vakhtang VI.*°

The main source on which the first Soviet Civil Code was built was the
German “Civil Belief”. During the Soviet period, Georgian lawyers created
with the German education a basis for the development of the Philosophy of
Law.

The actual influence of German law started at the end of the XX century,
at the period when Georgia started to implement a judicial reform. German
Legislation has become one of the main sources of Private Law of Georgia.
Professor from Bremen Rolf Knieper has played a leading role in its

6 Lado Chanturia, Foreword in the General Part of the Civil Law of Georgia, Thilisi,
1997 page 32.

" Gerd Kleinheyer, lan Schroder (Hrsg.). Deutsche und européische Juristen aus neuen
Jahrunderten. 4. Aufage, Heidelberg, 1996, s. 380.

8 Hubert Kaufhold. Stand und Aufgaben der Erforschung des Georgischen und
Armenischen Rechts-Aus Deutscher Sicht — Zeitschrift “Matsne” (the series of history,
ethnography and art), 1991, N2 pages 63-64.

® Holldack. Zwei Grundsteine zu einer Grusinischen Staats — und Rechtsgeschichte,
Leipzig, 1907.

1 Klutmann, Analyse des national-grusinischen Obligationenrechts im Kodex Konig
Weachtangs V1, Zschr. f. verg. Rechtswissenschaft, 21 (1908).
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reception in Georgia. Nowadays this process is still under way and is
sometimes facing serious difficulties. In spite of this, the basics of the Law
are still unalterable.

There is a wide discussion of the historical place of Georgian Law in this
book. When the Civil Code was being drafted, the reformers supported the
idea of the application of Roman-German law, in particular the Law of the
European Union. At the same time, we have taken into account the modern
achievements of common law. It is obvious that these two great legal
cultures have become very close to each other.* However, the devotion to
European Law is still unchangeable.

II. Harmonisation with Law of European Union

The obligation of harmonisation of Georgian law with the Law of the
European Union was officially undertaken on September 2, 1997, when the
Parliament adopted a special resolution stating that: “All laws and normative
acts adopted by the Parliament of Georgia from September 1, 1998 shall be
in conformity with the norms and standards approved by the European
Union”. Afterwards, by the agreement on partnership and co-operation made
in 1999 between Georgia and the European Union and its member states,
the harmonisation of the Georgian legislation with the European law was
considered to be one of the conditions for the development of economic ties
and for strengthening co-operation in general. For this purpose, a
governmental commission for the promotion of partnership and co-operation
between Georgia and the European Union was established by the decree of
the President of Georgia of July 24, 2000. At the end of 2000
‘recommendations for the strategy of harmonisation of the Georgian
legislation with the legislation of the European Union” were prepared and

" Rolf Knieper, Konzepte und Methoden der Kodifikation in Ubergangsgesel|schaften
am Beispiel Georgiens. ,,Rechtsreform in Georgien,” Thilissi, 1994, s.19.
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approved by the end of 2001. Afterwards, a national program was
elaborated for this purpose.*?

It should be noted that the above-mentioned agreement of 1999 provides
for harmonisation of only one part of the Private Law of Georgia with the
European Law. Article 43 of the agreement mentions “Corporate Law”,
“Banking Law”, “Intellectual Property”, “Consumers Protection” and some
other terms. Such a limitation of the harmonisation of the Private Law can be
explained by the fact that Georgia had mainly brought the private relations to
conformity with the European Law before making this agreement. The best
example of above-mentioned is the Civil Code of Georgia.

Before the adoption of the Code, several special harmonised normative
acts had been enacted, such as the “Law on Entrepreneurs”, Laws on
securities and cheques. It can be said that even if Georgia did not become a
member of the Council of Europe, its legislation would still be harmonised
with the European Law. A country, which is a successor of the Greek-
Roman Law, cannot be separated from “the modern Roman Law”. In the
process of reform, the Civil Code of Germany was performing the function of
the harmonisation bridge with the Law of the European Union.

lll. General Part of the Civil Code

The Civil Code of Georgia has rather extensive “General Provisions” in
the form of Book I of the Code. The “General Provisions” of this Book should
be considered as a serious innovation. One of the most important
provisions, which is provided for is interdependence of the general and
special norms. The second paragraph of Article 2 states: “If legal norms of
the same rank are in conflict, the special and the most recent law shall be
applied. If general norms provided for in this Code are in conflict with the
special norms, then the special norms shall be applied”. It is obvious that the

2 David Kereselidze, the nationa programe of Harmonization of the Georgian
legislation with that of the European Union. Magazine - ,,Georgian Law Review”, 2002,
N1, pages 8-12.
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Civil Code is not the “Constitution” vis-a-vis other normative acts of
the private law. Paragraph 2 of Article 3 of the Civil Code of the Russian
Federation provides for the contrary position: “The norms of the Civil Code,
which are contained in other laws, shall be in conformity with this Code”.
With such a provision, the Civil Code will become an obstacle for the
development of law.

Another important innovation of the Civil Code is the fact that it
strengthens the traditions of the judicial law established in the
European law. The first paragraph of Article 4 of the Code states that: “No
court shall be authorised to refuse to administer justice in civil cases even if
no legal norm exists or the legal norm is vague”. In the opinion of Zweigert
and Kotz, by such a provision the legislator recognised a Judge as its
permanent assistant.** The second paragraph of Article 5 completes the
provision of the said Article: “If it is impossible to use the analogy of law, the
relations shall be regulated on the grounds of the general principles of law
and in accordance with the requirements of fairness, good faith and morality
(analogy of justice).

This kind of respect to the judicial law shall be a very good way for the
perfection of the positive law. Anyway the judge is still in the role of an
interpreter of the law and not in the role of a legislator. In the opinion of
Thomas Wiurrtenberger, “It would not be correct if justice came out of the
frames of interpretation and development of the law established by the
legislator”.**

The obligation of a good faith action is the crucial principle of the
Georgian Civil Code. The third paragraph of Article 8 states: “Participants
in a legal relationship shall be bound to exercise their rights and duties in

18 Konrad Zweigert, Hein Ko&tz. Einfilhrung in die Rechtsvergleichung auf dem
Gebiete des Privatrechts. 3. Auflage, TUbingen - Mohr, 1996, s 174.

4 Thomas Wiurtenberger, Interpretation and Application of the Law (written report,
page 1), Isdelivered at the international Conferencein Thilisi July 1-2 in 2004.
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good faith”. This provision is connected with every term of the code and
good faith becomes a ground for the fair civil circulation.

With respect to the issue of a subject of law many new norms were
introduced into the Code in addition to the traditional provisions. Age
limits for legal capacity are different from the Soviet Law. By the influence of
the German Law a minor under the age of 7 is deemed to be a person
without the legal capacity (Article 12, Paragraph 4), while a minor from the
age of seven to eighteen years is considered to be a person with a limited
legal capacity (Article 14, Paragraph 1). It is important that the legal capacity
is deemed to be an essential condition for making transactions.

The Civil Code gives to the minors much more rights than they had in the
Soviet period. A profitable contract made by a minor is always valid, even if it
is made without consent of his/her statutory representative (Article 63).

A principal novelty is the emancipation of a minor. The Code
repudiates an increased guardianship towards the minors. The second
paragraph of Article 65 states: “If the statutory representative gives the right
to independently manage an enterprise to a minor who has attained sixteen
years of age, than the minor thereby acquires full legal capacity in relations
routine for this field of activity. This rule applies to the establishment and the
liquidation of the enterprise, as well as to the commencement and
completion of labour relations”. This Article represents the reception of
paragraph 112 of the Civil Law of Germany.

Legal persons are presented in the Civil Code both generally and by their
specific kinds. In this case the Commission again widely applied the norms
provided for in paragraphs 21-82 of the Civil Code of Germany. The Civil
Code of Georgia did not follow the example of the countries where the Civil
Code regulates the status of both the entrepreneurial and non-
entrepreneurial legal persons. So far as the “Law on Entrepreneurs” had
been in force before the elaboration of the Civil Code, the Commission did
not bring the norms regulating entrepreneurial legal persons into the Civil
Code.
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The Georgian legislators have supported a general capacity of a
legal person, as it is accepted in the law of the Continental Europe. The
second paragraph of Article 25 states: “A legal person of private law
(entrepreneurial or non-entrepreneurial) is entitled to engage in any activity
not prohibited by law, regardless of whether or not this activity is provided for
in its charter”.

The Code does not consider the State as a privileged subject in the
relationships of private law. In accordance with the fourth paragraph of
Article 8: “The state participates in the civil relationships as a legal person of
private law”.

Transaction is regulated in detail in the Civil Code (Articles 50 — 114).
During the elaboration of this concept the Commission did not only apply
German Law, but also the Law of Obligations of Switzerland. The Civil Code
defines the notion of Transaction as an expression of will (Article 50). The
same is provided for in German Law. The characteristic feature of the
Georgian Law is that “transaction” and “expression of will” are not in conflict,
as it takes place in the German “BGB” Law. The influence of French and
English Law is also reflected in the norms approved by the Commission.
Article 1110 of the Civil Code of France was also applied. The influence of
English Law is obvious in the second paragraph of Article 81, which
concerns ignored deception. The Commission did not accept the German
variation of the negligent deception. The concept and the content of the
coercion provided for in the Code is taken from French Law.

French Law was also used as a basic foundation for the conditional
transaction. The norms concerning the consent in the transaction were fully
taken from German Law. The norms on representation were brought from
German Law as well. The legal consequences of an invalid transaction were
provided for in the Chapter “Unjust Enrichment” under the same influence.
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IV. Law of Things (Property Law)

The Law of Things (Property Law) (Articles 170-315) is included in the
Civil Code as Book Il. It represents the outcome of a creative reception
of the German BGB.

Georgia is one of the exceptions among the post-soviet countries. The
norms regulating the “property” issues in Georgian Civil Code were included
into the Book of “Law of Things” and not into the “General Part”.

A serious novelty is the concept of Property, which embodies not only so
called “things”, but also intangible property benefits. According to paragraph
90 of the Civil Code of Germany “things are only tangible subjects,”
whereas, Article 147 of the Civil Code of Georgia states: “Property... is every
thing, as well as any intangible property benefit...”

The Civil Code restored a separation of the movable and immovable
things. The possession is provided for in accordance with the regulations of
German Law as well. The possession is the intentional acquirement of the
actual control over a thing (Article 155, paragraph 1). There is a similar
concept in the first part of paragraph 845 of the German BGB.

Considering the content of the Civil Code, the possession is not a
right but a fact. The Civil Code treats it separately, not within the ownership
right. In the Civil Code the possession is differentiated from holding (the so
called “detentio”). The Second part of Article 155 is similar to paragraph 855
of the BGB stating: “a person who, although exercising actual control of a
thing, nevertheless is doing this in favour of another person from whom he
has received the possessory interest, shall not be deemed to be the
possessor. Only the person who conferred the possessory interest shall be
deemed to be the possessor.”

Acquisitive prescription of property is deemed to be a source of
ownership (Articles 165 and 168).

Ownership is the basic value of the Civil Code. The Georgian legislator
has neglected the forms of ownership. The Civil Code combines the
freedom of ownership with its social constraint.
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The Law of Neighbouring Tenements (Articles 174-182) is completely
new for the Civil Code of Georgia. It is entirely taken from the German Law
and is a perfect key to the content of the ownership. According to the
fundamental norm: “The owners of neighbouring tracts of land or other
immovable properties are bound, in addition to the rights and duties
prescribed by law to hold each other in respect.” The aesthetic emissions
existing in the legal practice of Germany are particularly interesting for our
country.™

The Civil Code prohibits an abuse of the right that is emphasised in
several norms. The Georgian legislator denied the German principle of
abstraction and supported the combination of the principles of Titulus and
Modus during the regulation of the acquirement of ownership. Following the
advice of the professors of Bremen — Rolf Knieper and Helmut Heinrichs,
the assignment of claim and transfer of debt was moved into the Book of
Law of Things and was regarded as a ground for giving rise to the
ownership.

The norms controlling the ownership in multi-apartment buildings are
entirely taken from the German “Law on Apartments.”

The rights on the limited use of property belonging to another person
(Articles 233-253) are also formed based on provisions of the German Law.
The right to build is not widely used in practice yet. On the other hand,
usufruct appeared to be very popular in the process of use of the state
ownership. Contrary to  German Law, usufruct extends only to the
immovable property.

The content of servitude can be defined similarly to paragraph 1018 of
the German BGB. In the judicial practice of Georgia, the ascertaining the
issue of personal servitude by the Court became disputable. In accordance
with the acting rule, it can be ascertained only in case of the agreement
between the parties.

® schwab. Prutting, Sachenrecht, 25 Auflage, Munchen. 1994. s. 135-136.
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Mortgage and hypothecation are essentially taken from the Civil Code of
Germany and they represent the classical forms of the accessory rightslﬁ.

The issue of securing ownership has arisen recently in the doctrine, and
it is considered to be a supporting institution of the hypothecation”.

The Book of Law of Things is concluded by the norms on the public
register, which are taken from the BGB as well.

V. Law of Obligations

Law of Obligations is the most extensive book in the Civil Code. This field
of private law was well developed in ancient Georgia. In particular, it refers
to the sale, rental and lease relations. This fact is also noted by the foreign
researchers. The Georgian libraries are full of books on the sale. The first
document in this respect comes from the VI century. However, in the feudal
age the elaboration of the normative system of the general part of
obligations was impossible.

During the elaboration of law of obligations, the committee applied not
only the legislation of vairious countries (Germany, France, Holland,
Switzerland) but mostly the harmonised legislation in the form of the
conventions and agreements. One of the leading sources for the Civil Code
of Georgia was the legislation prepared for the European Union,*® such as
the sample principles of the international commercial agreements™ and the
Code of the European Agreements. With the assistance of the German
experts, many norms were included into the Civil Code of Georgia, which
were enacted in the law of obligations of Germany in 2002.

6 Andreas von Tur, Der Allgemeine Teil des Deutshen Birgerlichen Rechts, Erster Band,
Berlin, S. 229, Wilhelm Hedeman, Sachenrecht des Birgerlichen Gesetzbuches, Berlin,
1950, s. 337.

¥ Hein B6lling, Das Sicherungseigentum am Immobilien nach dem Georgischen ZGB,
in: Festschrift fir Tengis Liluaschwili, Thilisi (2003), s. 70-80, 86, 98.

% Mario Pellegrino. Postkommunismus und Zivilrecht: das Obligationenrecht
Georgiens, Frankfurt am Main. Berlin. Bern. New Y ork. Paris. Wien. 1997, s. 38-47.

¥ Reiner Schulze/Reinhard Zimmerman (Hrsg.) Basistexte zum Europaischen
Privatecht. Textsammlung. 2. Auflage. Baden-Baden. 2002. S. 435-473.
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A serious novelty is that the obligation may arise on the stage of
preparation of a contract (Article 317). The mechanism of entering into a
contract (Articles 327 — 341) is formed in accordance with the requirements
of the contemporary European private law as well. Its main feature is the
protection of the parties from making reckless and hasty decisions. Part of
the norms is taken from the BGB and part from the Vienna Convention on
Contracts for the International Sale of Goods.

The avoidance of a contract (Articles 352 —360) is an innovation of
the Civil Code. This provision is taken by the Commission from German
Law and from the principles of international commercial agreements as well.

Freedom of Contract is a basic principle of the Civil Code. The first
paragraph of Article 319 states: “Subjects of private law are free to enter into
contracts and determine their content within the scope of the law.” This issue
is interpreted similarly in the principles of the international commercial
agreements.”’ The freedom of contract is combined with compulsion of
contracting parties. This fact does not abolish the freedom but only restrains
it The Civil Code recognises the freedom of contract within the
frames of the contractual justice. This value is a serious achievement of
the contemporary codes and is especially important when we are facing an
obligation of entering into a contract.*?

A principle novelty of the Civil Code is that it is oriented at the
implementation. The responsibility is the most extreme measure for the
Civil Code. The norms of the Code are drafted in such a way that they call
upon the “offended parties” not to cease the contract but to preserve and
fulfil it. The above-mentioned is confirmed by Article 349, which does not
immediately set out a sanction against the debtor for the failure to meet the

® Reiner Schulze/Reinhard Zimmerman (Hrsy) Basistexte zum Europaischen
Privatecht, s. 436.

2 Franz Bydinski, Zu den dogmatischen Grundfragen des Kontrahierungszwanges —
Acp, 180 (1980), Heft 1-2,5. 2.

2 Konrad Zweigert, Hein Kotz, Einfihrunng in die Rechtsvergleichung, s 318-325.
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terms, but entitles the creditor to fix an additional time for performing the
obligation.

Another principle innovation of the Civil Code is Article 398
regulating the adaptation of a contract to changed circumstances. By
means of this Article, a contract can be seen as a living thing, which
according to circumstances may need a correction. “A party to the contract
may not be required to strictly observe an unchanged contract.” Parties
should not avoid the changed circumstances, but should try to adapt the
contract to them, and if it is impossible, they may repudiate the contract.

Breach of obligation is provided for separately in the Civil Code. First, the
Commission heartily welcomed the compensation of non-property damage.
Following the advice of the German experts, in particular that of Prof. R.
Knieper, it was deemed that monetary compensation for non-property
damages may be claimed only in the form of a reasonable and fair
compensation (Article 413).

The special part of Law of Obligations is characterised by numerous
important innovations, the variety of its institutions and their contens. There
is not separate law on sale. The norms regulating this issue were fully
incorporated into the Code. In addition, there is the Vienna Convention on
Contracts for the International Sale of Goods on Sale (1980). Georgia
acceded the Convention in 1994.

The norms on rental and lease relations were widely regulated in the
Code. The social function was given to these institutions in which their
similarities with Law of Things were expressed. Furthermore, the contract of
finance lease was introduced, which was absolutely new in our life.
Afterwards this fact was followed by adoption of a separate “Law on Leasing
Activity”, which was assessed by foreign experts as a step backwards.”

% Entso L. Viali, The new law of Georgia on Leasing. Magazine - ,,Georgian Law
Review”, 2002, Ne4, pages 524-540.
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The franchise agreement was also introduced into the Code.?* This
institution is built on the principles of common law. A tourist service contract
is entirely taken from the BGB.

Many European countries are regulating carriage relations by special
laws. But Georgian legislator has included it into the Civil Code. The main
source of the said relations is the harmonised law.

Insurance Law is part of the Civil Code as well. However, at the same
time, special normative acts were adopted. One of the important novelties in
this field was the introduction of the liability insurance. This institution was
not accepted by the Soviet law during the whole period of its existence.

Banking law of the USA appeared to have a strong influence over the
banking relations. The banking system of Georgia was built on the dualistic
traditions. The head organisation of the system is the National Bank, which
has a function to control and regulate banking relations.”®

VI. With regard to the Intellectual Law, Family Law and the Law of
Inheritance.

The Law of Intellectual Property is presented in Book IV of the Civil Code.
Professor Sergo Jorbenadze has supported the idea of including the entire
Industrial Law in addition to the Copyright Law into this book. This concept
was not accepted and only a few general norms on the industrial law were
provided for in the code. In two years after the enactment of the Civil Code —
in 1999 the “Law on the Copyright and similar rights” was adopted, and,
consequently, only a few norms on the Copyright have been preserved in the
Code. Georgian civil law specialists evaluated such a decision of the
legislators as a step backwards.

“Family Law” is presented in Book V. The most important fact for this
sphere of law is that it has perfectly suited to the interests of all the nations

23, Jorbenadze, Agreement on Franchising, Thilisi; 1999, pages 1-42.
% R. Knieper, L. Tschanturia, Einfthrung fir GBGB, “Wirtschaftrecht der
osteuropéi schen Staaten” — Georgien, 1996, s. 16.
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living in Georgia. The family law is based on the principle of equality in
personal and property rights and in responsibilities of the partners. The Code
unambiguously prohibits all kinds of discriminations in marriage as well as in
family relations. A serious novelty is a marriage contract. The rights of
children are protected despite the fact whether the children are born in or out
of wedlock.

Law of Inheritance is the last Book VI of the Civil Code. This part of the
Code is a result of combination of the legislation of various countries. One of
the main sources was German law. This book embodies serious
innovations. One of the novelties is that unlike it was in Soviet law, the circle
of legal heirs was widened. The forms of will were also enlarged. In addition
to the notarial will, it includes the holographic will (Article 1364) and a closed
will (Article 1367). The circle of persons receiving a forced portion is also
widened.
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gagms  J90mbzg308n  mDgbogbo  doMmemdbogmmads o6 d9g30b  bgemBn  agm,
3bd 39¢30L dogM dobomdnemn ool bgemdo.

306850 Vl-als badatomeals 6066mo 30900 3M9(390096@g00bamzal bage-
ngdmem  doemols doboggdol mMngnboemm® 3Bl 0m3zamnlBabgdl. gnbanwsb
badaFomammn  sMbgdoma  dmnadMgdmms  dmBoGommo  Ladsimemols  gmEdoo,
3M9(39096@03 98 §MEIBo  Mbos  Imggmmoym. 339 &N BgMoemmdom
Mbs  Asdmysmodgdmmogm o badaFomol  Boabl @b wbos  oMmmzmee.
bbgobooma, dob dogms o  gdbgdmes.  dbgor  3Mgggb@ee 3o dnnRbgmes
NG 439emo 60@06333@0@360, oﬁ)oagg b, tﬂmﬁg@n@ o@oﬁ)gbgo B(ﬂﬁ)aoaaam-
4390gd0m,  LodsEoenl  3gdogbgdgem o addemdigmdglgdgem bolnomls®. B9~
0dmmgds  LadsMmemols Bogboo  ewgabnmnbageb  asbbbgoggdmmo  aswabyzg@0-
mado3 30dmg@obs  Lobadsmmemmb. o9 ngn dabsgagdn  sedmRbrgdms, “bos
30530dMmM0, M3 LadosMmealb  ByaMmpa ndggmms.  amEooommo  3Med@nie
b3omo  gbgbbgdmems  sbgom  Fgdmbzg3gddn  Lodsmmemasbmdols  dIm@oggdlb o
©39330M9dmem  Aggmegdel oMMz bmmdg. osbemmgdno  nbgmalm@™-sdg-
M0gmeo  badsmmmnsbmdol  badsGomnl  ©ed330Mgd0b  dbasgbow  gnoafMwg-
dmps gb 3Mm3qbgdo. bobndnBmo IM30bImdor M 356mMbmp  dmdoemms 393330~
M9mdal bagnmbl. Gmam& LogMm, abg Lagzmgbom badatommol Boabgdnom
300y 0gm, A3 M396mbmp  Imdoelb  bLad3znEMMDg  bgemo o6 do-

° Konrad Zweigert, Hein Kotz, QQBJB:JQUB"JQO 65d6rdo, 33 184-185; 333Q
jaﬁ)mvag 150503;930@330 ,,Bao?@m doéﬂs” 360156)\) ‘aaoggaho Baﬁ)mgabox'ﬂgabomo
cB"JBjGOQ, F)maaglm(} hbm.)z}a'ao 93 8303013 ‘330633Q31§0 amh{]QU ,,85’036«)6-
35)00‘31‘:':](33150” (o3.xb3bho’33og)o,l mb%‘aQ{]BJBo mmﬁ)aaé @maa;g, @) VII, mi’)og)olso,
1984, 33 340-342; jdﬁm‘aqm Boégfmm.) UEGOJQN33Q0‘55 (3).8, méogoho, 1984, 33 541).

10 Y300 %'36(339'2333, Qohobagab‘agm 65d6rdo, 33 234-235.
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NB30090ms.  Labadsmenm 3003980 30 Imndngds  (3oem3gmemn  Jgdmbgg-
3900, Gz dmgombabmmg badogzstn bad3z0Mmb BBl ng‘ggm&bﬁ.

lll. LogBom Ladstrmsmo s badmdamsdm 3mogdbol Dmaso 6sBomo

badmgsemadm  3m@gdbol  Bmas  BoBomBo 3930 39MORgEIN  gd3mgbgdo
Bqgndfbgze  bogMom  badafomanbs.  omMooonm  3n0Mgddg  93¢dnbogmo  dm-
dezcigds donemosbo 3Mb@&nbgb@mm Lodsmamls 3830(4)360. 39308Lgbgdo b=
e baddmms  Ladsmmamb, MMIgemBni  LagMom  badafomol  dbgsgbn  3g-
dob3939000  ogzndbomgdmemn.  Jogzgemmdadn  azedsb  oMEoommn  3nfol
NBengdanbMNsbmds.  g3em3 Mmoo LadsMmenabagsh  asblbbgaggdnm,  Mmdgmngs
3000M90L  0mFoEomem 30fos LdgMom  MaemgdambaMnsbmdsl, Laddmomes Lads-
oo 0(36mdes 3ol Jomemp L3y NRgdonbamnabmdsl, Mmdgmngs
850bo3mEgdno  asdm3zgmnmn  ogm  abamobm®  LbadsEmamBn.  nbgemolmEn
badamomnl GFowo3ngdnwsb gd3dmdwnbamyg, gl 3MnbEndn Laddmms Ladafome-
3o 39Mz5© dogbomags Lmznamabmmo Bymdomadols 0b@gfmgbgdl. o dm-
390 Joomma  LadsMmamn  domnsba  gogdagbs  Ladgmos  Ladsmmom
30afMgdmem 3006303, gL dby o FmdbaMs Mmbmen  badafmemBo. o o=
abemmgdam  83gMngmemo  badafomnl  sbagmmanmn  gnmamgds  agndbntiws,
Mmdgemoi  36m3L MmgmE3 bagMom  me3emgdsmbofnobmdal  (g3gogMomtin
badofmmal  mbgdg), oby L3gEosema@l  (BGoGgdnlb bsdstromoal ©mbgbg)?.
Grmbemo Ladstmaemn  ofoone  3oMms  MBmgdambaMnsbmdal  3Fnbzndaw
505MgdL  b3g3nem™  NRMYdINbaMNbmMbal, bmem LogMmom ggmgdsmbstn-
3bMdsL  9d9sb  gadmbazemobag  d0nRbgsl  3mM3gMEnmmn  sMsbobgmdBogm  ou-

1 39bsdomb  bmodyg, ggmesydo  badsdmggmml  39d3300Mmg80m0  Ladsrmago,
dsodo, 1992, a3. 174-190.

2 ultra vires 80’)(];()30’03'6315 5d3-0ls Boaoﬁ)mog)'ao dmaaﬁ(}o‘ago O'UG)OQO‘QQO 306)3?)013
(3OO3m6530980L)  odstrn 363 o  oygbgdgh. ultra vires dmdeatgdsl  g3eim3mem
Baaoﬁmogaoe 353;1\33301, %F)ABBUQ 13333(4)003@"30 aogabﬂgo spé(:lalltélégaleanspéuallté
statutaire  L{emogosg  dobo  Igbspggobo  dmgegbss (. FobFHeos,  Fglsgsmo
Lodotrmggmel  Ladmgoenadem  Ladstrommol  bmgow  bsfogdo, mdogmlo, 1997, 3. 232-
236).
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M0OMEO 305)360[)00730[)13. 5 35063, 0bgmobmmn  Ladsmemols  Sbaemmagdl
©5309304boFMgdo o 8dgMngmenbs, bmen gMmos, gad@o obss, Mmd Mmbmem
badafomamBo  33mazd3 LagMom badsmmmol dugagbn gnmamgds 03ggogds.
bogFom  badsmmols  gogmabadn gbgds b3y goMNggdqdL. docmdg dmBe-
Mol LagMom  badafmamBa  dnegdaem  ©gdaemgdgdbsg  3936mdmeoam.  dbg
80&0@00)0@, 3m9dbolb  gMm-gcio Bﬁmadéan mnmdaob Lo@yzbo@yzno  ao-
©Im300090  0bgemolbam  LadsMmaemdn  afbgdmmn  bem@ds, Mmdgemdng  gsbbe-
BzErmmos, o Mo o6 Rsnmgmgds dm@ymgdom. 93 Jgdmbzg3odn Rggbozals
boEbGgMgbm  sedmMAbs LagMmm  LadsMmemol BB gbo, MmMIgmnE  3MbGMs-
396@0b ymzgma3om Bogfmgdal o6 ogmol Im@ymgder. gbobndbogewss ggm-
dnemamgdnmo bogfMom badsmomnl gMo-gMmo 3Mg39egb@Bd0: o 30bdg, nd
dnBbom, MMI aofMnagdob agdady wangmmomb dgmeg Joa®g, asbBdEt Bo-
NgEm90L 03 gomgdmgdoms Ygbobgd, mMdmgdni dnbasb ©edmu3nwmgdgema do-
Bgbg00L  gadm  Mzbmdas JgmEg dbamnbomzal — qb o Rsnogmads dm@ym-
9050. 35aMd oy md30b0  o@omMn  dImddgmgdoo  Bgg3gds  asbud@z0Emb
dgmeg dbamglb  (30mBoemgdols dpamdafgmds, sbws dscr BmEnl  asbbsmom@g-
om0 bomdol  aMmmngmomdes, 35806 Im@ymgds doabzes Labgdg. o3 dnbo-
3ol 3dmbg ©gdMmgdadn 3omgom RsBL, ®M3 ymaggm dbotigh mogabn obdg-
Lo godhbns  aafnggdsdo o Jgmdmgdgmns  gmgganmgal ol Imbobmgm
B939000embobnbogMgds.  Lbgsbontsw, 0bGgMgbms  asloggbsg dbgmo  odbg-
dms.  Mmomeg  09M0baol  bo@yzads Mmd  oggbgbbmom, dmemmb s dm-
b gmggemn 850(4)3 3060 “Uamobé‘gtﬂn” 0b@9Mgbgdals &onBbo@SOQOQ.
3b036mmn  Babosmbiol 3dmbg BmMTmmnmigdsd adoagds Lbgamabbss dmeo-
B035300 adb0Eds ©d 3MmEgdbBo sbgmo FMEBom Bsdmysmodws: ‘o gfmn
Pbomg b 0d gocgdmgdoms  asdm, MMdgmms  addgeazbgdol  Mmbsg dg-
Mg oy o godmegmabos 030l bgdel, 38T0b  Im@ymagdmemlb  gmdemns

13 I'paxnanckoe npaBo, Yuebuuk, yactb 1, moa.pen. @.I1.Cepreesa u FO.K.Toncroro,
u3a.eropoe, M., 1997. C. 120.

14 é)mamﬁ)e o‘a%’ﬂabooﬁ hbamSQO Q5 30Q033130, 133336)0)39*\70 333@&1} odggﬂgls U%Q{]BAB,
KJO™36 BPamgddo 39dmoggbmb @magosbmo dogms @s gogmgbs Lbggdol dodstra, Goms
dospfomb  dsbosb  bgemdgsmemgdol  @owgdsl (ob. Camonnx um Bunbsamc, OcHOBEI
JIOTOBOPHOT'O [IpaBa, epeBojl ¢ anrauiickoro, M., 1955. C.332) .
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Imoobmgmb  gomoggdol  dosmnmmds.  a0d7ca3bgdol  3ommgdamgds  aMlgdmdl
b 3580k, Bmzs Fbamg 8ol gemmEgdmos  390nmbnbrobogfsw”  (34-
bemo 81, 6oBoemn 2). 3530mdo, 98 bmdnl bimmolbiggmgds 393t o go-
BLb3o3gds dnbn 8300300390 356NBEG b, MMIgembsig ©3b93L 55-q du-
bemols dgmg boBoemo, MmMIgendn Lgnsemymoss Lamdstn dbafgms bom-
o0l q;od@mﬁ)cbg. Ub 3‘36d®0 30306 obobogb xaGJl)nUE boBoa‘a'am 3M0-
3035300b 94-g dmbemal 3oMggma 6aBnnl bmemal3zgogdsl, Gmdgma dbgo
bobgl 0gdl  Joformem  3mwgdbBo: “domnmos  asMnagds, MMIgemo Y-
mos gfon  dbamnb  dgmEgdg  gogmabal  dmEm@en  asdmygbgdnm 03 dnMms
B0l mFI00gFomdaBn, MmM3gemdni  gfon  dgmMgbosh  ©8393806M98mmns
a3bbo3mmMgdmmo  bomdoo”. dbgagbo  Fnboomlbol ddmby bEdgdn  gzMmM3mem
badaFmarmBozds. Bmam®z bog@om, abg g3@m3nmo  badsmoemabamazals  dbo-
90 3900embobnbogMgds Ladmdomoadm  dMabgal  3Mnbzndns, dogMed Bgws-
90000 90 BdmMIngMgdno LagMom LadsMmamn @b babosmwgdmmal, a3
353dmobs@gds 0d gdamgdom, GmM3 FaMgb Bgmdemos Brmggag®  obamagdemb
dgmeg  dbatol  Fgzemdno.  JoMmmmn  badmdoemadm  3megdbob 83-9  dmbemals
Bobosfbo 30Madom  godmmadnmons ggbzbol bsbndndm  3mmagnzsEnal 201-
9 3MbmnEsh.  Jofommo  3mEgdbol  gMEdnmmgdss:  “asfnggds of  oflg-
dmdl, oy oM adMgabmmn  gadmbo@zneb ©d oM Lbgd  asfMgdmagdgdasb
ot Bgndemgds bebBoo ©oanbogl gotnagdol Fnbssmbn”. ggb3LolL  3mwogn-
39G00b 20t 3mbemBo gl oD sbge  avdmgdnmn: “strss Labgdg bgmdg-
3OMmgds, Mmegbag oM dboMgms  aodmbec 3009000, 9M(3 dmMJdgmgdnwsb,
5 o3 bogdnl aocgdmgdgdorsb o6 Bgadmgds aanbogl 0 3ommmgdaemyg-
3ol babnosoo (3m6gds) o Bobosmbn, FMmImol ©ogds3 3dmbosm dso dbg-
©39md5380”. bodmdomadm  3mogdbol 3Bmgd@nb gfom-gMmn gaMnsb@n n;mge-
mobBobgdos  ®9b3boL  3mmognzeEnnsb 39-200 daqbemols  gedmemgdsl, G
of 0gbs asbosMgdmmo  3mdnbonl Bggfms Bogm®.

® CBox AHIIMICKOrO TpaKIaHCKOTO IpaBa, COCTABICHHBI IO pemakumeii Dayapia
Jxenkca, nepeson JI.A. JIyum. M., 1941. C. 42.
16 CBox AHrmmiickoro rpakaanckoro mnpaea. C.78.
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IV. Lognotigdob mgmgdolb ggmemmzos ©d bogMom badstrmsmo

JoGrmmmn Labngom  LadsGmamn  Jmnemosbom  gafm3aemo  badafomnl  me-
M3Dg0  godmdtinemn.  LagFom  badsMmmal  ©madgdabsmzol A3963n  Boswsgn
o ofbgdmds.  goms  adnbs, Mg dofomswo (3690900 s Ggbwgbzngdn
0do3  93mM3memol  sbagmmanm@n  ogm.  9300mo  bagmo@gdol  mogabagmadols
36mdengds.  dMgdgbgemds  LBogemeemgdds 3Mmes. M. 36039Mds ©d M. 3960g-
m3afds gL bognobo  L3gznomm@en  Jgobbogemgb ©o  aoblbzsgqgdmem  Lads-
Pomgdfog bobBgd9d30 bamzamn gMoosbmds  wssgogbomglb”. g@ymds Logn-
0M950b  mag30bmamgds LagMom  LadsMmomBn @ 93MM3nmdng  dmdngmo,
ImBqbmnggdaema  badmdomodm  d6mbzol  Bgbodygnbo  dmggol  gafMamgdBas
©3bad3gdn.  bogmofgds  yagmasb asnggds  Mmame  0adnsbols  dofMnmegn
dmbgdomn  Mgemgds, Mmdgemoi  gobbagmmfgdamo o330l bogsbl  Bemdm-
30039bb.  asbrmmgdom  Jofommn  3mbbGn@mnal boammanmms, 838-ab 3m-
BLGOGME0d  3Mdoemagh  Lagmmfgdal  Bodm@mdggel  Lobadsmmem  3Mmzgbol
85939, Mmameg AL, badsMmmgdFngn Lab@gdgdol gl gMmnsbmds asb3n-
dgdamemos 0dno, M3 LadsMmaemo  MMamE3 93em353n, obg LogFom  Le-
ool asbgnmamgdmem 439469830, LmEnosmamn bads@omamons. omdzs, be-
(30dM0  Fbdznom  asdmbagmmo  G30Mmn g3Mm3nm  LadsMmamBn  NREGIM
IgoMdgdmmos.

bogmeMgdal ol dmEgmn, MMdgmng LagGom  LadsmamBns,  sfMbgdomaw
dommgdgemo  ofhs  Rzgbn  LadsMomgd@ngn  gmagnbomazal.  Embmem  Ladamos-
3o 30 LgMomdmen Jgganmdsl 3dmbos sanmo  dnbmdoemo Lo gmomgdols
(@ﬁ)ob&ob) 60@8(*)63(4)630%3. GSm?)OQ\O F)‘abn 03@)(‘05}360 F)Uc&gmﬁaob QOGUU'
b0d0g  dnmegdemoe dnnfbg3wbgb @Ml godmmadsl s m3mnwbgb, ™3
boﬂroﬁ)m 0ym m33§)0@0‘3@0 aaoﬁumagqmbob “boBHonmda” 06[)@)0@‘3@)0[) bﬁ‘a-
myeeze®.

B900amd, (30rm3gmemo  93@MEMIgd0  aby  gon@oEe LagMom  Ladstmemols o3
0bbo@n@ds, MM ol godmbaomgdsw  39bmbai 30 BgdnBogms.  Mmbgmol

Y Ponpd Kuumep, Pomamsa Kampemxapn, CpaBHHTEIbHOE HCCICIOBAHHE HHCTHTYTA
cobcrBennoctH, Tamkent, 1995. C. 1-91.
8 C.H. Bparycs (tesucs) B kuure: IIpaBo coGererroctr 8 CCCP, M., 1989. C. 58.
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369b0gb@n 1993 Bemolb 22 0939989ML 0mgdl  dMdabgdaengdals  dobomdngmn
bognomgdol  (BEebBb) Bgbabgd. 9Mmdsbgonl  a39Mmng39fo  Rbogds  (3b9-
3900:  “dobomdnemn bognmmgds” ©s “dobomdomo  3sFmzgmmds”. @ubo  (30-
30m0b@gdol gfMoo 6sBomn 3ntizgmols dmBbdg oym, bbggdo — dgmEabs. dm-

30, 9Mmasstn  aanM33939m0  LodmoEnds Bgoddbs  aembadbamal memdady.
bodmgomagm  3mgguolb dnmgdowsb abgs m39besbgsals 43L sanmo, Bod@m-
30z 3M9bogb@ol ombndbumo  ddobgduymads  geMasgh  doemal”.  dnbrom-
doemo bogmo@gdol nwgob  gogmgboor Bl bodmdomadm  3meqdbdo  dm-
b Rodmyamndes  dnbomdomn  dotmgal  obLGaGN@, MmdgmnE  asbbbgse-
300985 30bmdomn LaznoMgdabagst 0dnm, M3 ogo oM 0B393L LagmEgdAL
35mMgdsl s dobmdnmn  ddsimzgmn oM brgds  dgbogmotig.  dnbomdoem
33otron39mmdaBo Jmbgdal  gos(3990l  bgmBg3@mmgds Jgnzeslb  BamdmBsogg-
Bemmdal,  ogarmgdal,  3m3nboalb, d9bsdg  3ofalb  Labamgademme  agdMmn
bgem B9 3memgdol 6036gdL~.

odgbady  aobbbgaggdammamss bamzn dmbooema dobomdomn bogmotgdo-
bodn Jomormem LadsMmomBn. Ladmdsmadm 3m©gdbBn Jg8m3znws Bnbomdoema
Igbogmamnl  3@gamEns. 0go, Mmam@3 dqbozmmmg, oby doMmagh Lazmmeg-
3ol 8036c0mdnls gmbgdel, 39bedy 3ofgdmeb MFMomngMmMdsdn LafMagdemmal dg-
bogmomnl  Memgdedmbnmgdnom  (3qbmo 725). Gubmmn  Ladotosmn  dofgs-
306 ombygds, Amd Gobmdomo ddsfmzgmo o bogds Jmbgdol dgbszmotg.
bogmeMgdal dnbrmdol dndafor 30 gddmoygbgds ©Igemgdal By g 3Ermemadols
F9bododobo Bqbgdo. bumem 9d3bomeg (Bmbemmgdn 724-729) dmbenBo dmBqbEngg-
om0 MmmngMomds gfmo  Jgbgogno 393610 sMegmablmgdgmn mbws oymb,
doaad LbsdznmgBn bozmEMgdal aemmMgdsl o3l sgnmn, Mowgsb dqbady
306790036 MFM0gMmMbs3n  dgbozmaeinl  MRmgdsdmbnmgdsdgs  Lamdatn.
Mbos 3035M3MEMm, MM dobmdomn qbsgmmMyg oMz oby Bgdmgomn gbo-

¥ A.B. KpsxkoB, JloBepuTensHoe ynpaBiieHHe UMyIiecTBoM B Poccun: gopmupoBanue
HWHCTHUTYTA U cepbl IpuMeHeHns — xKyp. «['ocynapcTBo u npaBo», 1997, Ne3. C. 22-24.

0 I'pakmaHckuii kogeke Poccuiickoit ¢enepauunn, yacth nepsas (Hay4HO-NPAKTHYCCKUH
komMmenTapu, noa.pen. T.E.AGosa, A.}FO.KaGankuua, B.IT.Mo3onuna), M., 1986.
C. 84, 334.
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Moo, 9300830, JoMorme LadsMmarmdn ©IBdbnGIs LagFomm  Ladstmenols
bommanmmn  dmgmabs. o Msdmgbo  dMnzngdlb oan  (3bmzEMgdadn  ayqbls,
333l Ladmgoemagm  dFmbgal  dmdagarmn  a30Rgqbgdl. Bgizomds ndbgdmes, 0gn
BMLG®B  goa3908039006s.

bogmeMgdal  bsB3Mgdal  damdatigmdsl  g3fMm3memds  Ladsmaeds  3o-
gd bbos  ©osebns  @ma30.  maabamzal ol 9Me3nFIadnE g edm3zemnbgdar
bbgob BozmDdg  MRmgdol  (30mm3gmen  Fgdmbggagdl  gsbobnmoggb.  g3Mm3memn
badaFomammn  aa30mgdom  gMmgmmn ©3MRs gMmnsbn  bagmeMgdol pbbENEM-
Gnbodo.  doaMsd, o3 dmemm  bobgdBn, g3¢iIm3s8n Bgadhbgze  Logmomgdol
QDBDBUSﬁgbob @36@35600. Qm@aﬁ)o@‘gﬁ)ogo Db 80?)53‘3@00, F)mgmﬁ)e bo-
9eom  badammamBo  sfMbgdmmo  ©absBg3Mgdmmn  Lagnomgdal  3mbgnzaol
@ﬁm‘g&ao LogMOEMYdal  MREgdab  3MBGAbIbG NN  g3taIm3nl  3Mb39g330sLb
303mgd080?. gl Bgbogbzos BBl Joformen  Lsdmgsmagm  LodsoroeBags.
605)@0 %Uamm am@)DBOQm bod‘gmﬁ)a&db 805Qm60b 06[)@)0@‘3@0[)0, UL) 3005-
905 bbgogabaz Bgbodhbgzns. dammamons, dbgmns godm33gmnmam ndab mdds,
3 LogMoEgdol MBmgds 933960 gomMgdmmns. LabndmBme dobol  Jofe-
36m30b  0bbBoGmGoE gddmmagds. fzgbo LadsMmaemo gg@m3mmon  3mgdbadol
3bommanmoe  ©adnfMogqgdgml  Bqbadmgdemmdsols  admgal, asbasbemml bgemdg-
3memgds,  agmbomb  dobal Fgbynwgal M3ofeggbo Mgmgds, Sbomo  dgbose-
ool bgemdng  Bgobs@hmbmb  ©adgnMe398emals  magemgds. 83 aaMgdmgdoms
353m, 339395l Magengds  babogom  bsbosmb  0dgbl.  sbagemgonl  emo-
@35}0@‘36030 %maxaﬁ) od Mmgdsl Lagmmmgdol Mgengdsbas 3d0600622.

33M0go©, 0 33006 MmMAnl  LadsMmmal  aogemgboo  g3Mm3men  Lids-
Goomdn  LogmoMgdol  9MmEsbmdolb  nwgs  Mbos  ©ad330Mgdmmnygm,  Bg-
doogm3d  BgmMEamnDddnl b36sTn  absBg3Mgdmmn  LagmmEgdal  GMondxnl 3gm-
brod danmn, 330b Fgdoamd — asbznmemgdmmo  3030@amnbdol bsbsBn, nbgs
900360 LagMeEgdal 0gs 0doMg3gdl. Sdggfe 30, LagMmm  Ladstmemols

2 M.H1.Kynarus, Us6parnsie Tpyasl, M., 1997. C.250.
2 0d39. ag- 249-250.
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393egbom, LogmmMgdol ©babgsMgdal g9Pa godmogggms. Jomome  badmgs-
modm Lada@mamBn obg 3omsfigds dmszmgbgdo.

V. boghom bsdsGomomo ©d Joommo gsmegdanmgdomo badsGmmseemo

bogFom badafomaml Mandg oMbgdnmo gogmabs JoMmomm 35 gdaemgdaom
badaFmamdg o drbrogbos. B39680  gommgdmmgdomo  Ladstimaemo  Joemo-
abo@  gafMm3nema Lademamol 3M0b(3n390%g dsnam. o Mendg LogFomm  bads-
ool sbagmmgom@or Bywgds, adabo gMm-gMmn dndgdo abss, MMI Mgem-
3ol Mmb Aggbo  ab@gfgbol Loasbl Ladsmamms  Mbngn3d309-3561dMbaDs-
300b Bggagdo Bamdmemaqbos. 39mmgdmmgdomo badstmemalb dmgem  Lobdg-
b o3 gmobom o9y Bggbgooge, b 396dm  BoborBo e Jgbadhbysn
046930  sebaBbmemo  gogmabgdn. b g@ymMds 0domss  gob3nfmdgdmemo, FMm3
160N 3o(300-35MImMbaboEosl o NBMm  dgo  adbogsbo dngse, gowMy  bBrm-
8500 3M0b(303980bs ©d ©dMm9dgdol ©Mbgdy, omdse, gMmnsbn g3MM3mmn
390 g07emgdamn  badaGmemal  3MmMgd@3dn LogMomm  Ladstimeol  3M0bzn3gdo-
bodnEdd  YmMdEmads dndymmdnmon. mMn  LadsMmemgdEngn Mmgdbob  3mmEg-
dmemgdoon  (bobgmBg3rmmgdm)  Ladaomol  osbemmgdol  Bgbogbos  bo-
39om@  addm33gmnmns, Moz badmdsmoadm  dEmbzals  nb@gmboznmbaecmnBaznals
Bggans. Jotormem Ladmdomadm  3megdbdn  gomzarmnbBnbgdmmons LagFmsdm-
c0be  3m3gmEome  bamBgzmemadecms  3M0bn3dgdn,  ®mMdmgdni  Fg0dmBsege
396dm  Lbadamoenl  LagMmedmmobm  abbGo@n@ds. boBsbomdemngns ab, M3
96 3606303980  dnFnmsmar  FgdnBozgdamos  93Mim3nmn  39Mdm  Ladstmemols
b3g3norNbGms dngf > dob Fobsbl Fgowagbl brmMIsms nbgmo  ©adsEblg-
dmemo 369dmemols Fgddbs,  Mmdemols  aadmyabgds  Bqbadmgdgemo  ngbgdmes
dongem dbmggemomBo, 8ds o9y 0 Jgggbal LadsmengdMngo  GMowongdobs ©d
3mEnn@ 0393630 3mM0  3oMmdgdol doumbgosgen™.

Jotomem  badmgoemadm  3mgdbdn  LabgmBgzFMMengdm  megabagmadols
9g39t 65358  3M0b3ndd  ngdize by Bg3Ermmadsms  LadsMmemnsbmdols

& [TpUHIMITEL MEXKTYHAPOIHBIX KOMMEPUECKHX T0roBOpoB, M., 1996, C. VI-VIII.
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3606(3030.  8dno  Jgbadmagdgmn aobs, gMmasstn 399330009 gMBomoygm g
9360m3mem s bagMom  LademmemBo  30dwnbomy  &gbogbzngdabs.  mabadg-
MmMzg  LadsMmomdn  bamBg3Mmemgdoms  magnbugman  ©ogdols s dabn
Boboombol aobbadmzmol bozdsme dzgmn 3Mnbndn gMma 306 dmpnggngsEnsl
3%00300b.  Ladmgomadm  dFMbaal  aafomengdol  3nMMdgd3n  dobo  dmbaBo-
mabo, b3nMop  MbodsFommE, MsbBmMm  damdstgmdedn  3eMwgdnsb
beoemdg.  Bgonsbbdgdamn bgds  gmEdseny®  babnaol  o@omgdl, Lnbadwznmgdn
30 3630l 9Mmn dmbabnmnl (30emdbnzn bgds ©MBnbnFgdl. LBmMgm 53sb
3 ddg30bs  (339089M@LS o 3MEEL, MM 0badgmimzg  LabgemBg3Ememgdm
bodsmomols  dofoman  dm(zebas  3FMsd@ngmmoe bmmgn Bgebbol  “babgmBg-
3Mmgdm  badsMomosbmadsl”, ©onzsl  bgemBg3emmadol Lnb@o  dbothg, so-
d‘gQ\mb dm6®60336®360, 30@030 bGUB 3!4)0)8063070[) 05@)3@3[)36[) ©> Md30-
3bmo  LabgenBg3Emmgdm  MEMgMOMbs 33gmMb  3mMBgFMnMgdabs s 3gomnebo-
Bnbogfgdolb  360b303bg™.  LBmMg 98 Lyyemobgggmgdol  godmbs@ogh  do-
oo badmgomsadm  3megduob  ©gdmmgds, Mmdgemoi  0mbygds, Mmd o
330m98memgdob  BgbEmmagdol 3nEmdgdo mMbos gbnbabea@mmlb  bgmBq3ememg-
b0l gfor-gFimo dbomnl o6 dgbadg 3ncinb dogm, doBob  Logdgmmdobels agafe-
MEqds, ®mM3 8da3960 gblbodemzMs wMbos dmbrgl LadsMmemsbmdols baggmdsg-
mbg (dmbemo 325, 6oBoemo 1). gl gdmmgds  asblszmotigdoom  od@mermmn
brogds bggagdtﬂ‘aggbnb LGBINGMEn  doMMdgdals 30dotro, F)maoqme Bo-
F300a 9L LabgmBg3Emmgdm  mo30luRmgdal 30bn3nl  “sm30mgdgen  ©o-
6odo@L”.  bgmBg3mmadol  Mbedstromm  30Mmdgdl  dsmoms  dnoBbgzl  bo-
9e0m  bddsFMdmBo MMaMA3  396MbIgdmmds, by omFoEommo  3Med@o3s.
338-ab Lagogtim  3mEqdbolb dnbgozom, Imbedstiomy mMamgdsdmbomns, dsmo-
mo@ (36mL Bobynmdal BgemBg3Ermemads, o6 dnbo (30rm3gmemo 3omdgdo, o
©50a0bgds, MM sbgmo bymTg3mmagds o6 obo 30mMdgdn  “aqbodstromms”
(“unbiliig-unconscionable”)?.

#Konrad Zweigert, Hein Kotz, msbobgmgdamo 6536mdo, a3. 324.
2
®0d39, a3 336.
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LBmMgL  obndommn  gBom  gnmafigds  ©mgb  LadsMmemol  LobdgdgdBa
bobgenBg3@mmade  moz0bunmgdol 3063030, agMdsbmmo BGB-L 118-9 3s-
0300536 dmenm  b3bgd30  ©ogde@o dgmmg sdBa3n, MmMgema by Bg3Mmemg-
bl domnema  m3mb,  omzn babgdge  mEIong@mzemogdmmgdoms 9335
0b3MM3MAE0d ©d gfMo-gFmds dboMgd oM ogo dgmenl ddndy dwamads-
19m3ab,  883m30gmmMdal,  9F8TmMEMLIG3MgGgmMdab ©d b9dnbymezal  Lob-
b@)om%. dbaogbn  Layemobzggmgdamas  baglby  Mmameg  g3mm3nmo, obg  bo-
960m  Ladafomsmmo.

. bogom Lsdstrmsmo s MbogonMgdanmo bgmBg3emmgdgdo

1. babgoomds

BobynmMdalb  bgmBg3Ememgdal  me3dg dMBomdabal  bamgoadgnm  3mdnbosl
3 3d@dMyend  gMmn  Mmdgenndg  J3gybol  Ladstmsmma.  Ladmgamsdm  3mwg-
JbB0  gomzemnbBabgdmmons Mmamf MmMdsbmm-gq@dabmma, abg bogFom Le-
ool gobemgbo  dombBggzgdn, sbgzg o3 ©Madn  Mbng03oE0S-35FIdMbNDS-
3nob  M9Bmem@a@gdo.  LogMom  LadsMmemol  Im3Mdamagdmemo  asgemgbs  agm
Mmgmeg 3oMadomn — 833-0b  gMmg3ommgabo  Logagm  3mgdbol  aboo,
aby  omMadnmMeadntn  —bobynmdalb  LagMmsedmmabm  3mb3gbngdal gBom. Le-
Jomggmm  gfo-gMmn 300390 d399sbs  ogm  ymggnem  Ladgmons  Mgbdndemn-
39930, EmMdgmng 1994 Bgmb Fgmgmos gogfmnsbgdmmo 9Mgdol mmasbnbs-
300b 1980 Bemnls 3m6396(300L  LogMMEBMENLem  yogzo-goynwgnl by Bg3Mmemg-
doms  Bgbsbgd”. 3 3mb39b(300006  ogomn  gdMENgds  acdm3nmge  Jo-
Gormen badmgomodm  3mmgduBo. Fgodemgds nodgel, Gmd Jemomemo  bobiyoom-
b0l Ladsmmaemo  amzoemgdgmn  3m33MmM3dnbob  Fgmgase  docmgdamemn betidgdols
9Ema39t0  6adndns. mgoo adgMmb  3mMb3gbaol LobGgds bdgafo Rsdm3gsgl
bogﬁ)mm boaoﬁ)moqfan 80@36‘3@ bdomns bnb@aao@)o%oenob. obg aogogn-
mo, dob8n, 0bgzg EmamEE gbss 883-0b gFmNb Logodm 3mEgdudn, Le-

% BGB (Biirgerliches Gesetzbuch), Deutscher Taschenbuch Verlag, 37. Auflage, 1995.
T sdstroggeml 3o6msdgbiol wfggdgdo, 1994, N15, a3. 3-50.
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300m@ 30390 dqbemgdn  9dmgbgds  LobgmBg3memgdm  Ladstimemols  obgo
Brpoe  6mEMIgAL,  AmammoEss  bgemBg3@mmgdol  ogds  (mg3g@mBobs s
0939380L  F00gPMFndormgds).  gFmazsfmgsbo  bagsdMm  3mwgdlol  sbgoon
doamds  dbgdMinzns, 30bonEb, 39Mdm  LadsMmemal  sFMsbEmmymaamn  3m-
0093035300 30MMBg6B0  3orEgdaemgdams  Bqbobgd  LogFom bmmdgdl (3oem3g-
memo 306mbgdn Bgn(30396, 93L9096 ©d (Fbowns, oo MM 830l maemgds bg-
b0gggdmes  gMmnsb Logadfm  3megdbl. dobmob gog@ml  3mb3gbnol dbge-
36900 LBmEMge MM sbagmmgom@o  dogmdsmgmdom mbos ngmb  asb3omMmdg-
om0, 306000056 5ebnBbmem mMbydg ®gM 3093 o ImIbsms dmasn 3=
mEgdnmgdoon  LadsMmmolb  mbogogomgds  (mme  Bedoggdos  gows-
©adnmn). Brmameg BB, LadsMmamms «bng3n3o30o-356dmMbodaznl  3Gm(39-
L3o Eomzgme LabgmdBogmgdl 3MsdGngmmo MbGgMgbn 39Mdm  NPM@NgPMmM-
3900l 303t ABGIM  ddgm. dbgm  g0meMgdsdn  bm@mdsGomma  sd@o  bzo-
mEgds m30b0  0bonzomamamn bbgmmalb gemamadl ©s bogFom m&asbo-
Db 835 o9y 03 FMbgznol oGaMgdgamoi brgds. bgemabam-sdgmngnm  bo-
domdmBn  bemFdoms  asbemaggdnl  835530bogmn  dogmdamgmds  Fgadmagds  Lo-
xd3gmo  adbgl  LadsMmmal  Muem  domamn  ©mbal  Lab@gdadndaaabs,
mdgemoi me30b3smo 0dbgds gfomn  Bnbsambol dgmbg brm@dsms  Lbgawsbbize
BenMdoGomem  9d8gdB80  aobdgmmigdabogsb. odgg dnbos  semzbndbm, Mmd  Lo-
9G0m  badaFomal  3Mds  Mg39BEesL mMbos  ©IzedFMsmme b, M3 bdmgo-
960 be@dsomm od@Tn gbzgdom obgm ©gdmmgdoms gobdaf@gdsl, mdg-
™03 9339 605806@36‘3@00 bbgs Bmﬁuao@)()‘ags od@a&%.

Bobyoomdal  gsbnls  asbbabrg®odn, RAzgbdn, dzgmnwsb dmznwgdnmo 3g-
0dhbgzs  LogMom  badaFomnl  sbammanmmn  dmgmabgdn.  dmddgon  badmds-
modm 3mgdbol  dobgogam, Lynwgal gobo BgemBg3Ermmagdsdn Bgndmagds 3o-
133067 0gmb  domnogdaemn,  Msbaig  Fgoobbdgdmemo  gobo  3dzns s Fg-
0demgds  Jomgos dogm  Lbgoagemomaz ogmb  gablodemafmmo, o sbgon 3o-
33060 doomomgds oM a39d3b (dmbemo 477). 3megdbo o6 sDMbEgRL, o
o 030Mamqds  bbgogzam goblodemamedo. 330dMmdm, GmM3 of babnmmmdmag
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bogFom  badatomol  dbgagbo  3Mg39096@0 mbws  g3dmbogh, MmEs  gdbob

8

a0bbodmgMal  LeBmomagdar  asdmoygbgds  “ambogfmmn g3l ofmsmos,

333l 353nb  543L sgomn, Mm@ bamggdo mna  G™M39096 Bbol Lagombl,
doaad o3 Ladmdoemadm  3moadbo  d30rmEgdMmdl dom, Sm3nmgdema  ao-
BLod3MME 3obo. 380 dHMdo, B3 Bggbdni “ambogtimmo ggalinl” 3Fnbsndn
ambs  godmznygbmom,  doomdg@al,  dzgm  LodeMimemBo  dob geMom
30domo3wbgb. FoMmammns, sebndbama GgMdobo ofss bobdamn, doacsd AL,
M3 “ambogfmmo  g3obn”  wbos  aswsnbaml  dyoggmds, Gmgs  dbotrggdn
01356 gobol mamdady 2, “ambogfmm 030", Mmamerz Bqbn, 0zsmomM©gds
30060 o Logmbambg 03 ML sMbgdmmo gsbo.

Agdo  zoMamoal  Lbnd@gnEabomgol dmgn@eb  Madwgbndy  dogammnmb  dggemn
JoBrmmn  Lademommowsb. babyoomdol bnggmagddn Bdmgxrag® gebo  dmasws-
35 3dbbabrzMmmn ©d 3Mb3MgG e ofss dnbnTbgdmmn dab mEgbmdady,
350780 bBomo Fg3bz980m dbgoe  godmo;ddqdl: “sgocmg Bgb ovdggbash aebn
bEMEmn s 93emgdgeno, Gomdy  hmgbo  gmmo agbxgﬁ)ggbmgo”... Sbes. ..
“sagomos gobo Lo o 383039 .- ‘o Lamogmo”... ‘oo wbszmem™®.
abgon  ogmnonmn  3emandymagdo mbmdo agm dggmn Mmdsmmo s dnde-
6@0mMn  LodaFommnbomgzal. Jomomema Ladstmsemo o3 dbFng dggem  dodngmm-
Bosh  dbgogbgdsl  9ymegbgdl®.  ammol Bgdogg@gdgmo  gsbo  LEmMgwss
3 “gebogfmemo ggabo” wMbs ymazoemngm.

adgbo, obolb  SdLGMoJG Mmoo  gablodrgmal, Mabag  LagMom  Lads-
ool aofs, bbgs d3946gdBn odsb sgnmon, dzgmmogebsg 3ndsfosgzwbab
bogsrnggemmdo.

& I'paxkIaHCKOE U CeMEWHOE MPaBO KANUTAIUCTUYECKUX CTpaH (COOPHUK HOPMATHUBHBIX
akToB), [ paskaHCKKe M TOProBbIe Koaekchl, M., 1986. C. 288.

2 Lsdotrmggmmls 3sermsdgbiol 7fggds6o, 1994, NI5, a5. 25- 26.

% 326Omm 3%0d30mo. bsbgowmdols oblBodndo Jstrome badsermsemdo (XVII-XVIIL
L), (bogsbmosgm wolgmBoies — bgmbsfgmo) mdomolbo, 1975, a3. 90.

s 60(\')660 6.50\335)30'330Q)0, 13350301(') Boaoﬁwmgoh m&oaj@aboh 331&&1&33, d@ai’)‘ag'aoi
,,joﬁm"{]go 15.)8.)(4)01@'\3013 oh@mo‘oooh hadombaéo”, 1, mbogcﬂso, 1973, 33 116
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2. moDabgo

badmgsemadm  3mgdb3n onm dnbs LagfMom badsmmamdn  Asdmysmndg-
6‘3@80 QG%OE&OL) 05[)@)0@‘3@)80. Q\n%n[;&ob 606063 ob@mEns  dzgem '8‘3835)3-
bodg oBaggl, doaMad ogo donb LadoDdEM LabgMdBogmb g3mdals 30MdBms
©> LagMom LadsMmemols  agbosemFn  asdmgmbgds.  8dgMngme  LadsMmaedn,
1d9emcdba(300  ©339330MgdMemmn 30Mggema  Laemodobam  3md3sbngdol Asdmyge-
m0dgds,  mnbobgn oz 93mbmdngmo  Lagddnsbmdals  ndbnd3bgmmmazebgls
0bbGENMIPGow. LbogMom badstmmosb babgbbgda gb nbbGoGn@o Lmem Im-
30y ©OM3n FMoME  393MEgmEd  dogm  ©qadnBady. Lagdy ndedwg dn-
30000, MM godmogggms 33 obLGOGNEGAL IMBgbEnggdsBo MboagnsEna-3stdm-
BoBoznlb  damdamgmds.  doMBm  g3tm3nm  Laemobobam  babmaswomgdoms
359Mm03bgds 17 g3m3men  LobgemdBogmb, bodmasmgdsh ws  39330Mb  og-
A00sbgdb¥Z.  Jotormen  bedmgomadm  3mwgdbBn  megwsednfggmo  Roggodg-
om0 0ym,  (39em=(39em3g sbabmemaygm  maDabanl ;nommgmeno Labgmds, dog@ed
badmemmme  3m©gdbdn  Rsnpm  bamnBrbam  mMmgMOMdsms  3mMdbgbfmnag-
dgemo - Brgawbsdammmgdfngn bmMdgda, Mmdmgda M30MoGgbo  Lagnbabbm
m0dabgb  gdyeMagds. moBabao bmem  bmonmeg  FMbermBos 8 3mM3memofgdmmn
(3mbemgdn 576 — 580). bodsgogme, 3ol 8ndstron  gedmoygbgds  Jnrogbmadals
b9 93 memgdols Bqbado, AmMdmgdng Bobsomdogamdsdn o6 ol sebndbmem
Fnbemgdmsh.  Embgonl  Ladmgdomsdm  3mgdbo  mobebal  30nRbgal  Laggnbablbm
@0bobaol Liabgmdon™.

3. gMg6300babgon

moBobaolb  goMes, bodmgomadm  3mEgdbBo  bagMom  badsfmormals  nbb@o-
&B900006  Bgz00s  “BrgbBonDoban”.  Fofmomns,  9@ndmmmannon  RBM-
baymemBn of3b 3ol domMgdn, BogMed ©ImM300989mo  bgmPg3Mmmgdal Laboo
338-0b  LodoFmamBo  Rodmysmndws s Fgdoamd umegemnmb  dFMagam  Jggge-

2 Boasdranr Xoiiep, Kak nenars 6usnec B Espore, M., 1992, C. 110-111.
® I'paxmanckoe mpaBo, YuebHmk, u.2. mompen. mpod. A.Il.Cepreesa u mpoo.
10.K.Toncroro, M., 1997. C. 193.
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6530 dmnzns qggbosl‘. JoBrommo 1Mgbdsndobgo  3MIgMzomema by g 3Ermeng-
b0l 360336gemmaab  Labgl Bamdmemaqbl s bogMom badsmoemalb  bmemnl3zg-
0905bg0 9agdemn. byem Bzoomeg dmbenBo (607-614-9 dmbengdn) o3 0bb@o-
BmGob @m0l yzgme sMbgdomn bnBsb-m3zobgdss  gowdmgdmmn. A3968n,
aby GmamEEg gb domgdnmons LogMom badamambs o9 gg@m3nem  badafos-
3o, §M3b3onbobgn Bomdmowgbl Labsmdmms nbgo  3mm3gMnEgdal, Mm-
demols JnBabo(zes  Logmbemols Bamdmgdal, gobomgdolbs s dmdbabmmgdol  go-
BbmA(309emgdobomgal  bgmoldgBymds  (dnbemo 607).  3mogdbn  53rg6Bs0Bobanls
30dcgdnbgeb  dmoobmsb  39mnmbobrobogfn  dgBscdal  amemablbdng®gdoo  dm-
d83@350b. o0 nSb@o@)‘g@ob mﬁman&)@mbo 08030600, md 85063360 ‘360)0-
96006@9Mgbgdom  Fgdmgomo  ofnsk o doMGm  Bgendg3ememgdol dmddgeg-
ol 39Mom@dn, oMadg ol B98mgaeEs  39MdME,  3doem@gdaemo 9N,
903sbgols gonBomb mmoseaFo  3mb3gbns (dnbemn 613).

gb 06[)@)0@)‘3@)0 NG Qoaogagbno F)‘ab‘(j@ boaoﬁ)moqboe. 8md83@ boamdo-
mogdm  3mgdb3n ogo  3mIgMommo  3mMbgbool LbobgmBmogdom Bgznws. ov-
do, M0gn 338MEM9dab 3BENm, Ladmgomadm  3mogdbols 3mBagns Bobssmdwmg-
3mdeMngnd, M3 03530 dgmdsmMgmdl, MmMd gMgb3andabal gMmmn dbEng o=
Impgorgdge  byeBgs@amydor doofbgzh Habamo gmegdbo @ Edegy o
3bo3 mdegbol dob, dgmEg domng, ol 3MIgMEnme  3MbEgbosl MBmogdl s
53000 50303936 BgmBg3Gmgdscs ™ bbgowsbbzs Lobgmdsls™®.

4. bodsbzm Ladsmaemo

JoFomem  Lodsbzm  LodaFmamdg  gofM3zgmmn  aogemgbs  dmobnbs  883-0b
bodebgm Ladammamds. Logdg 0dsBns, MME Emgabsmgal ¥33-0l Ladsbzm Lads-
om0 03mgds  9Mo-9Mm  Yyzgemadg dmBabagy Ladsimemaw. 833-0b gFcNsb
bogogm  3megdbdn bmmdsms 3603d36gammasbn BabBomn Ladsbzm  asofnggdgdls
©5 30bnsbn  Jomaemmgdnl ImBgbEnggdsl gbgds. dn@mdsz Mbmwgdge &3 3m-
9Ll “dsb30mms nggdbb”%.

% C.A.CocHa, Hosoe B rpakianckoM mpaBe — ®panmnryansunr. xyp. «'ocyqapcTBo u
mpaBo», 1997, M., Ne7. C. 25.

. 1e .A.CocHa, gsbsbgmgdamo bsdOmdo, g3. 30.

36 I'pakmaHcKoe M TOPTrOBOE MPABO KAMTHUTAIUCTUYCCKUX TOCYIapeTB, 4.2, M., 1984. C.179.
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A396303, 0bgzg GmamEE esbemmgdno 53l dagbl 883-0b  3mMBLEGNE-
309, Ladabim-bazMgon@m Lagdy wmdacemglb LabgemdBoggm  mEgsbmms  asbdag-
demmdols gobg3mozbgds (dmbmo 3). JoMommo badsbzm LobBgds ol
BFMon(3090Dg dmgbym. bodemmggmmb  gMmabmmn dsbzo 83 LabGgdal Laome-
39800 @3 3mMBLBOGMEnm LEdB3M  NPM@ngPmmdams  3MbGMMEOmME-dmdbg-
LFEagdmal  gbd00mss gdmboema.  3mBLbGOGmEool 859 dnbmBo Bomgss-
30, M3 “bogomzggmmlb  ggmmo-boggo@m  LobGgdnlb  o3bs0mbomgdels
NBBHMD39mymal bodomggmmmlb  gmgbmmo dsb3n”. gfMmgbmmo dsbzo dsb o
d3b30s. dabn doemamaamgds  3M(3gmEgds  3MIgMEome 36390Dg. adbEmgdom
dbaogbn 3oMomgmal ao3mgds Fgadmgds 533-0b Ladabzm LadsMmemalb Lobdg-
3530. 0do 9Mmzbaemo 3630 yzgmadg dgBoe addm3zzgomnemn dsb30s 36398l
Bme0b.  omd3e, 9d9Mngmemn  ©Marmnddo RMM  amerobbdmdb  gqgogMermm®
dob3le o GG gdol  db3gdl  FmEnl  MFMongFowsdm 3ngdaemgdal.  gMm-
30 db3L  Joformmn  gfImzbmmo  dsb3ab M 930bMNs  3MBGMMEmals
B J305(3. gfmzbmemo dsbzals IMomEndg@o LBsdomnmo gfmnsbo  gMmowo
bob@gaob 8mmbm36360@06 goamagoﬁoﬁgmbb. bo<80606l)m de@)ﬁ)mgob Lodbo-
b0l gfo-gMmn  gmbdisnsg LBmMgn 93580 wbws 39domom, 0go  ggmgfe-
@0 badsMomol Mgarmnbaznsl MBymdl bgmb.  Joformmo  gfmsbama do-
630 gabzoman@o o3gb@nEde Jgysbedo. 883-ab LadaFommol asgmgbgdn doo-
®o0© badabzm asfMnggdgdbe o gabneb  Jomammgdl ag@ym. o Bggbgds
Aggobs o @3dsbmdol mamdady sMlgdmmm  396mbdgdemmdal, of  JoFomemn
badamomarmn  ©dqbabbs  Mbognzana-3afmdmbnbaznnl  Mgbmm@edgdl, 39Mdmeo,
996930L  3mM6396(300L  LoggmdggenDdg  godmdnBaggdam gMmnsb  Lamadsbmdm 3=
bbb o ¢qbgaal LaRgzm 3mb3gbznal. 833-bs o Mbamnbdn 83 omMaBdn Lo-
439 Fgomgdom  gsbbbzagzgdmmass ImBymdoro.

adbemmgdno  dbg  Jgdqdmm  Bomdmdgoanbs Agdn  wo330639360  LbogFoim
badamomnl  aogamgbady  Jomommnl dodsmim. obg 30 s nmggsl, MmMI oe-
Bosmabmdom bogds g3Mm3nmo s nbgmolbmm-sdgMngmemo  badsMoemalb o=
Sbemmgde. XXI Lamzambg, LBmgo Mmd o8 ©osbermmgdol GMomdno 0dbgds.
door  qdg@qlb, M3 LadsMomal  dFMegarmn  3MnbEndmemo  ©gdmMmgds  doo

" R.Knieper, L.Tschanturia, Einflrung fiir GBGB; - “Wirtschaftrecht der
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