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winasityvaoba

saerTaSoriso samarTlebrivi TanamSromlobis ger-
manuli fondi (IRZ), rogorc registrirebuli kavSiri, 
konsultacias uwevs Tavis partnior qveynebs, germaniis 
iusticiisa da momxmarebelTa dacvis federaluri sa-
ministros davalebiT, samarTlis sistemisa da marTlm-
sajulebis sferos reformirebaSi. kanonis uzenaesoba 
da demokratizacia winapirobebia ZiriTadi uflebebisa 
da Tavisuflebebis dasacavad, stabiluri saxelmwifo 
da sazogadoebrivi struqturebis gasaZliereblad da 
ekonomikuri aRmavlobis xelSesawyobad. IRZ-is amocanaa 
am ganviTarebis procesis xelSewyoba da, imavdroulad, 
konkretuli partniori qveynis moTxovnilebebis gaTva-
liswineba. 

saqarTvelosTan TanamSromloba efuZneba saqar-
Tvelos iusticiis saministrosa da germaniis iustici-
isa da momxmarebelTa dacvis federalur saministros 
Soris 2005 wels gaformebul erTobliv memorandums. 
TanamSromloba daiwyo 2006 wlidan, rac iTvaliswinebs 
saerTaSoriso SeTanxmebebis qarTul samarTalSi daner-
gvas, sisxlisa da sasjelaRsrulebis samarTlis sfero-
Si konsultaciebis gawevas, praqtikosi iuristebis ga-
damzadebasa da kvalifikaciis amaRlebas. 

saqarTvelo 1999 wlidan aris evropis sabWos wevri 
saxelmwifo da, amgvarad, valdebulia, daicvas adamia-
nis uflebaTa evropuli konvenciiT gaTvaliswinebuli 
standartebi. IRZ-i axorcielebs araerT konsultaciasa 
Tu gadamzadebas konvenciis sakiTxebze, raTa sakuTari 
wvlili Seitanos adamianis ZiriTadi uflebebis mdgo-
mareobis gaumjobesebaSi da moaxdinos adamianebis in-
formireba maT uflebebsa da SesaZleblobebze, aseve 
maTi samarTlebrivi saxelmwifos Sesabamisi principebis 
ganxorcielebaze.

winamdebare wigni moicavs im uflebebis safuZvlian 
analizs, romlebic gamyarebulia adamianis uflebaTa 
evropul konvenciaSi, gansakuTrebiT ki, mis me-8 muxl-
Si. am publikaciis mizania adamianis ZiriTadi uflebebis 
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codnis donis amaRleba, gansakuTrebiT iuridiul pro-
fesiebSi, uflebaTa dacvis xelSesawyobad da, grZelva-
diani perspeqtiviT, saqarTveloSi adamianis ZiriTadi 
uflebebis dacvis maRali standartis uzrunvelyofa. 

wigni gankuTvnilia samarTalmcodneebisa da iuri-
diuli praqtikis warmomadgenlebisaTvis, aseve studen-
tebisa da yvela dainteresebuli mkiTxvelisaTvis. IRZ-i 
siamovnebiT mxars uWQers am mniASvnelovani naSromis pu-
blikacias.
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VORWORT

Seit ihrer Gründung im Jahr 1992 berät die Deutsche Stiftung für 
Internationale Rechtliche Zusammenarbeit e.V. (IRZ) ihre Partner-
staaten im Auftrag des Bundesministeriums der Justiz und für Ver-
braucherschutz bei der Reformierung ihrer Rechtssysteme und der 
Justizwesen. Rechtsstaatlichkeit und Demokratisierung sind Vorauss-
etzung, um grundrechtliche Freiheiten zu wahren, stabile staatliche 
und gesellschaftliche Strukturen zu stärken sowie wirtschaftliches 
Wachstum anzuregen. Diesen Entwicklungsprozess zu unterstützen 
ist Aufgabe der IRZ, wobei die Bedürfnisse des jeweiligen Partnersta-
ats immer im Mittelpunkt stehen. 

Die Zusammenarbeit mit Georgien basiert auf einer gemeins-
amen Erklärung zwischen dem georgischen Justizministerium und 
dem Bundesministerium der Justiz von 2005 und wurde im Jahr 2006 
aufgenommen. Die Schwerpunkte der Tätigkeit liegen in der Um-
setzung internationaler Abkommen in georgisches Recht, in der Bera-
tung im Straf- und Strafvollzugsrecht sowie der Aus- und Fortbildung 
von Rechtsanwenderinnen und Rechtsanwendern. 

Seit 1999 ist Georgien Mitglied des Europarates und dementspre-
chend verpflichtet, die Standards der Konvention zum Schutze der 
Menschenrechte und Grundfreiheiten (EMRK) einzuhalten. Die IRZ 
führt zur Thematik der EMRK zahlreiche Beratungen und Fortbil-
dungen durch, um einen Beitrag zur Verbesserung der Menschen-
rechtslage in Georgien zu leisten und die Menschen über die Ihnen 
zustehenden Rechte und die Möglichkeiten, diese auf rechtsstaatli-
chem Wege wahrzunehmen, zu informieren. 

Das vorliegende Buch enthält grundlegende Ausführungen über 
die Rechte, die in der EMRK niedergelegt sind insbesondere Art. 8 
der EMRK. Ziel dieser Publikation ist es, die Kenntnisse über die Men-
schenrechte zu erhöhen, insbesondere bei den Juristischen Berufs-
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gruppen um die Einhaltung der dort verbrieften Rechte weiter zu 
fördern und langfristig einen hohen Standard des Menschenrechtss-
chutzes in Georgien zu ermöglichen. Er richtet sich an alle Angehöri-
gen der Rechtswissenschaft und Rechtspraxis ebenso wie an Studier-
ende und interessierte Leser. Die IRZ freut sich, die Herausgabe dieser 
wichtigen Publikation unterstützen zu können.
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winaTqma

piradi da ojaxuri cxovrebis pativiscemis ufleba, udavod, 
erT-erTi yvelaze saintereso uflebaa. yvela adamians (an Ti-
Tqmis yvelas) aqvs piradi saidumlo, romlis Sesaxebac mas ar 
unda, rom sxva adamianma an mTelma sazogadoebam icodes. cxa-
dia, rom saxelmwifom unda uzrunvelyos am saidumlos dacva, 
risTvisac unda gaataros saTanado RonisZiebebi. 

evropuli konvenciis merve muxli – piradi da ojaxuri cxo-
vrebis pativiscemis ufleba – moicavs mraval sakiTxs, romle-
bic, erTi SexedviT, ar aris daculi am uflebiT, radgan pirda-
pir ar moixsenieba mis teqstSi. miuxedavad imisa, rom SeiZleba, 
pirdapir ar iyos esa Tu is sakiTxi merve muxlSi moxseniebu-
li, evropuli sasamarTlos precedentuli samarTali adgens 
garkveul standartebs. kerZod, mraval sxva sakiTxTan erTad, 
konvenciis merve muxli moicavs iseT sakiTxebs, rogorebi-
caa: pativi da Rirseba, piradi monacemebis Segroveba da maTze 
wvdoma, sqesobrivi cxovrebis saidumloeba, individis foto- 
da videogamosaxuleba, individis saxeli da gvari, aborti da 
reproduqciuli janmrTeloba, seqsualuri orientacia, sqe-
sobrivi identoba da genderi, bavSvis moTavseba saxelmwifo 
mzrunvelobis qveS, meurveoba da bavSvTan kontaqtis ufleba, 
Svilad ayvana, deportacia da ojaxis gaerTianeba, satelefo-
no Tu sxva saxis komunikacia.  

naSromis mizania, mkiTxvels gaacnos evropuli sasamarT-
los precedentuli samarTali da daexmaros mas, praqtikaSi 
ukeTesad gamoiyenos es standartebi da, Sesabamisad, ufro 
efeqtianad daicvas adamianis uflebebi erovnul doneze. 

naSromSi yuradReba gamaxvilebulia ara mxolod evropuli 
sasamarTlos mier dadgenil standartebze, romlebic unda iq-
nes yvela adamianisaTvis uzrunvelyofili, aramed aseve imaze, 
rogor unda gamoiyenon Sesabamisma organoebma, maT Soris 
erovnulma sasamarTloebma, es standartebi. naSromSi ganmar-
tebulia is samarTlebrivi meTodologia, romlis meSveobiT 
Sesabamisma organoebma da, pirvel rigSi, erovnulma sasamarT-
loebma, unda Seafason, eqceva Tu ara sasamarTlos mier gan-
saxilveli sakiTxi konvenciis merve muxliT dacul sferoSi, 
iyo Tu ara am sferoSi Careva da dairRva Tu ara merve muxliT 
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gaTvaliswinebuli ufleba. 
naSromi aseve daexmareba mkiTxvels, rom Seicnos, ra igu-

lisxmeba adamianis uflebaTa evropul standartebSi, ra saxis 
valdebulebebi warmoeSoba saxelmwifos da rogor unda gani-
martos konvenciiT gaTvaliswinebuli esa Tu is standarti. 

winamdebare naSromi gamoica ivane javaxiSvilis saxelobis 
Tbilisis saxelmwifo universitetis iuridiul fakultetTan 
arsebuli saerTaSoriso samarTlis institutis mier, IRZ-isa da 
gaeros adamianis uflebaTa umaRlesi komisris (OHCHR) Tbili-
sis ofisis TanadgomiT. 

wignis gamocemis saqmeSi gaweuli daxmarebisaTvis gulwr-
feli madloba gvinda gadavuxadoT IRZ-is TanamSromlebs: qal-
baton nata sanadiraZes da baton sulxan gamyreliZes da gae-
ros adamianis uflebaTa umaRlesi komisris ofisis (Tbilisi) 
xelmZRvanels, baton vladimer Skolnikovs. maTi mxardaWera 
wignis gamocemaSi Zalze dasafasebelia; aseve madloba gvinda 
gadavuxadoT Tbilisis saxelmwifo universitetis saerTaSo-
riso samarTlis profesors, levan aleqsiZesa da iuridiuli 
fakultetis dekans, profesor irakli burduls wignis gamo-
cemaSi gaweuli daxmarebisaTvis; udidesi madliereba gvinda 
gamovxatoT qalbaton Tamar gabelaias mimarT, naSromis eno-
brivi sizustis SemowmebisaTvis. 

naSromi gankuTvnilia rogorc iuridiuli profesiebis 
warmomadgenlebisaTvis, maT Soris: mosamarTleebisaTvis, ad-
vokatebis, prokurorebisa da adamianis uflebaTa damcveli 
arasamTavrobo organizaciebis TanamSromelTaTvis, ise ada-
mianis uflebaTa sakiTxebiT dainteresebul mkiTxvelTa far-
To wrisaTvis. 

avtorTa mosazrebebi SeiZleba ar emTxveodes im organiza-
ciebis pozicias, romlebSic isini moRvaweoben.

 
besarion boxaSvili

konstantine korkelia

2017 wlis 1 Tebervali
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1. Sesavali

piradi da ojaxuri cxovrebis pativiscemis ufleba 
mravali saerTaSoriso xelSekrulebiT aRiarebulia 
adamianis erT-erT ZiriTad uflebad. es ufleba ganm-
tkicebulia universaluri, aseve regionuli xasiaTis 
saerTaSoriso xelSekrulebebiT. rogorc universalu-
ri saerTaSoriso xelSekruleba, samoqalaqo da poli-
tikur uflebaTa saerTaSoriso paqtis me-17(1) muxliT 
dadgenilia, rom `aravin unda daeqvemdebaros mis pirad 
da ojaxur cxovrebaSi, misi sacxovreblis Seuvalobis an 
korespondenciis saidumloebis TviTnebur an ukanono 
Carevas an misi Rirsebisa da reputaciis ukanono xelyo-
fas.~1

regionul doneze erT-erTi mniSvnelovani saerTa-
Soriso xelSekrulebaa adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis konvencia (SemdgomSi – `adamianis 
uflebaTa evropuli konvencia~ an `evropuli konven-
cia~), romlis me-8 muxliT dadgenilia Semdegi:

`1. yvelas aqvs ufleba, pativi scen mis pirad da 
ojaxur cxovrebas, mis sacxovrebelsa da mimoweras.

2. dauSvebelia am uflebis ganxorcielebaSi sajaro 
xelisuflebis Careva, garda iseTi SemTxvevebisa, rodes-
ac aseTi Careva xdeba kanonis Sesabamisad da aucilebe-
lia demokratiul sazogadoebaSi erovnuli uSiSroebis, 
sazogadoebrivi usafrTxoebis an qveynis ekonomikuri 
keTildReobis interesebisaTvis, uwesrigobis an dana-
Saulis Tavidan asacileblad, janmrTelobis an morali-
sa Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad.~2

am kvlevaSi yuradReba, ZiriTadad, gamaxvildeba ada-
mianis uflebaTa evropuli konvenciis me-8 muxliT da-
cul piradi da ojaxuri cxovrebis pativiscemis ufle-
baze. 

1 	 samoqalaqo da politikuri uflebebis saerTaSoriso paqtis ofi-
cialuri qarTuli Targmani ix. internetgverdze: [www.matsne.gov.ge].

2 	 adamianis uflebaTa da ZiriTad TavisuflebaTa konvenciis ofi-
cialuri qarTuli Targmani ix. internetgverdze: [www.matsne.gov.ge].
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piradi da ojaxuri cxovrebis pativiscemis uflebiT 
dacul urTierTobaTa sfero sakmaod farToa da ar eq-
vemdebareba amomwurav gansazRvrebas.3 evropuli kon-
venciis me-8 muxli moicavs mraval sakiTxs, maT Soris 
piris fizikur da moralur xelSeuxeblobas,4 pativsa da 
Rirsebas, socialur identificirebas,5 piris saxelsa da 
gvars, sqesobriv cxovrebas,6 individis sxeulTan daka-
vSirebul aspeqtebs, sacxovrebel garemosa da sxv. me-8 
muxli aseve vrceldeba pirebis komunikaciis saSualebe-
bis monitoringze,7 individis foto- da videomasalaze,8 
xmaurze, dnm-sa da TiTis anabeWdebze,9 individis janmr-
TelobasTan dakavSirebul informaciaze,10 pirTan daka-
vSirebuli informaciis Segrovebasa da Senaxvaze.11

Tavad adamianis uflebaTa evropul konvencias, rome-
lic miRebulia evropis sabWos egidiT, xeli moewera 1950 
wels, xolo ZalaSi Sevida 1953 wels. amJamad evropuli 
konvenciis monawilea 47 saxelmwifo, romelTaTvisac is 
warmoSobs iuridiul valdebulebebs. evropuli konven-
cia saqarTvelosaTvis savaldebulo gaxda 1999 wels. 

3 	 kostelo-robertsi gaerTianebuli samefos winaaRmdeg (Costello-Rob-
erts v. the United Kingdom), 1993 wlis 25 marti, 36-e punqti.

4 	 friTi gaerTianebuli samefos winaaRmdeg (Pretty v. the United Kingdom), 
2002 wlis 29 aprili, 61-e punqti.

5 	 mikuliCi xorvatiis winaaRmdeg (Mikulić v. Croatia), 2002 wlis 7 Teberva-
li, 53-e punqti.

6 	 bensaidi gaerTianebuli samefos winaaRmdeg (Bensaid v. the United King-
dom), 2001 wlis 6 Tebervali, 47-e punqti.

7 	 melouini gaerTianebuli samefos winaaRmdeg (Malone v. the United King-
dom), 1984 wlis 2 agvisto; klasi da sxvebi germaniis winaaRmdeg (Klass 
and Others v. Germany), 1978 wlis 6 seqtemberi; iordaCi moldovis wi-
naaRmdeg (Iordachi v. Moldova), 2009 wlis 10 Tebervali. 

8 	 von hanoveri germaniis winaaRmdeg (Von Hannover v. Germany), 2004 wlis 
24 ivnisi; peri gaerTianebuli samefos winaaRmdeg (Perry v. the United 
Kingdom), 2003 wlis 17 ivlisi; peki gaerTianebuli samefos winaaRmdeg 
(Peck v. the United Kingdom), 2003 wlis 28 ianvari.

9 	 `s~ da marperi gaerTianebuli samefos winaaRmdeg (S. and Marper v. the 
United Kingdom), 2008 wlis 4 dekemberi. 

10 	 `z~ fineTis winaaRmdeg (Z. v. Finland), 1997 wlis 25 Tebervali, 71-e punqti.
11 	 lianderi SvedeTis winaaRmdeg (Leander v. Sweden), 1987 wlis 26 marti, 

48-e punqti.
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adamianis uflebaTa evropuli konvenciiT daculi 
piradi da ojaxuri cxovrebis pativiscemis uflebis 
ganxilvamde aucilebelia yuradRebis gamaxvileba evro-
puli konvenciis moqmedebasTan dakavSirebul zogierT 
sakiTxze. maTi ganxilva daexmareba mkiTxvels, zogadad, 
konvenciisa da, konkretulad, misi me-8 muxlis ukeT ga-
gebasa da praqtikaSi gamoyenebaSi. 

1.1. saxelmwifos negatiuri da pozitiuri 
valdebuleba

adamianis uflebaTa evropuli konvenciis pirveli muxli 
adgens, rom saxelmwifoebma unda ̀ uzrunvelyon~ konven-
ciiT gaTvaliswinebuli uflebebisa da Tavisuflebebis 
dacva. am formulirebidan gamomdinare, adamianis ufle-
baTa evropuli konvenciis pirveli muxli ganimarta ise, 
rom igi saxelmwifos akisrebs ara mxolod negatiur, ara-
med aseve pozitiur valdebulebas.12 am muxlis Tanaxmad, 
saxelmwifo valdebulia, ara mxolod Tavi Seikavos kon-
venciiTa da misi oqmebiT gaTvaliswinebuli uflebebisa 
da Tavisuflebebis darRvevisagan (negatiuri valdebu-
leba), aramed aseve unda uzrunvelyos maTi dacva, maT 
Soris mesame mxaris (fizikuri da iuridiuli pirebi) mier 
darRvevis SemTxvevaSi (pozitiuri valdebuleba).13 Tu 
evropul konvenciaSi ganmtkicebuli uflebebi dairRva 
fizikuri an iuridiuli piris mier, saxelmwifo valde-
bulia, uzrunvelyos darRveuli uflebebis efeqtiani 
dacva. winaaRmdeg SemTxvevaSi, dgeba pasuxismgeblobis 
sakiTxi Tavad saxelmwifosi, romelmac ver uzrunvelyo 
konvenciiT gaTvaliswinebuli uflebebis dacva. 

12 	 l. vildhaberi, adamianis ufleba: rogor unda icavdes mas strasbur-
gisa da erovnuli sasamarTloebi, Jurnali `adamiani da konstitu-
cia~, №1, 2002 weli, 59-60.

13 	 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 
2014, 504.
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miuxedavad imisa, rom evropuli konvenciis mrava-
li debulebis ZiriTadi mizania sajaro xelisuflebis 
mier adamianis uflebaTa aramarTlzomieri SezRudvis 
akrZalva, udavoa, rom saxelmwifos ekisreba am ufleba-
Ta efeqtiani dacvis valdebuleba. adamianis uflebaTa 
evropulma sasamarTlom daadgina, rom pozitiuri val-
debuleba gamomdinareobs konvenciis mravali muxlidan, 
maT Soris me-8 muxliT daculi piradi da ojaxuri cxo-
vrebis pativiscemis uflebidan.14

saqmeSi – marqsi belgiis winaaRmdeg (Marckx v. Belgium) 
– evropulma sasamarTlom ganacxada: `am muxlis mizania, 
arsebiTad, sajaro xelisuflebis ukanono Carevisagan 
piris dacva ... amasTanave, is ara mxolod moiTxovs saxel-
mwifosagan aseTi Carevisagan TavSekavebas – ZiriTad ne-
gatiur valdebulebasTan erTad, SeiZleba arsebobdes 
pozitiuri valdebulebebi, romlebic ojaxuri cxovre-
bis efeqtiani `pativiscemisgan~ ganuyofelia.15 

saxelmwifos pozitiuri valdebulebis erT-erTi as-
peqtia, uzrunvelyos sakanonmdeblo da administraciu-
li safuZveli me-8 muxliT daculi uflebis realizaci-
isaTvis. 

saxelmwifos pozitiuri valdebulebis sailustra-
ciod SeiZleba adamianis uflebaTa evropuli sasamarT-
los erT-erTi gadawyvetilebis moSvelieba. saqmeSi – X. 
da Y. niderlandis winaaRmdeg (X. and Y. v. the Netherlands), ro-
melic exeboda arasrulwlovani SezRuduli gonebrivi 
SesaZleblobebis mqone gogos gaupatiurebas srulwlo-
vani mamakacis mier, – evropulma sasamarTlom aRniSna, 
rom aucilebeli iyo, saxelmwifos daedgina sisxlissa-
marTlebrivi kanonmdebloba mamakacis sisxlissamarT-
lebrivi devnis uzrunvelsayofad.16

14 	 sxvebTan erTad, ix. gaskini gaerTianebuli samefos winaaRmdeg (Gaskin 
v. the United Kingdom), 1989 wlis 7 ivlisi, 42-e–49-e punqtebi.

15 	 1979 wlis 13 ivnisi, 31-e punqti. 
16	 1985 wlis 26 marti.
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1.2. avtonomiuri ganmartebis principi

adamianis uflebaTa evropuli sasamarTlo evropuli 
konvenciiT gaTvaliswinebul principebsa da samarTle-
briv terminebs ganmartavs avtonomiuri mniSvnelobiT. 
maTi ganmarteba SeiZleba ar emTxveodes im mniSvnelo-
bebs, romlebic am principebsa da terminebs eniWebaT 
saxelmwifos erovnuli kanonmdeblobiT.

vinaidan evropul konvenciaSi gamoyenebuli mrava-
li principi da samarTlebrivi termini kargad nacno-
bia erovnuli sasamarTloebisaTvis, savsebiT gasagebia 
saxelmwifos administraciuli da sasamarTlo orga-
noebis mier am principebisa da samarTlebrivi termine-
bisaTvis im mniSvnelobaTa miniWebis cduneba, rogorc 
isini gaigeba erovnuli kanonmdeblobiT. aseTi cdunebis 
miuxedavad, konvenciiT gaTvaliswinebuli principebi-
sa da samarTlebrivi terminebis ganmarteba erovnuli 
`mniSvnelobiT~ arasworia.

Tu es principebi da terminebi ar ganimarta avtono-
miuri, konvenciiseuli mniSvnelobiT, maSin isini gani-
marteba im mniSvnelobiT, romlebic maT eniWebaT saxel-
mwifoTa erovnuli kanonmdeblobiT. am principebisa da 
samarTlebrivi terminebis erovnuli kanonmdeblobis 
mniSvnelobiT ganmarteba, savaraudod, gamoiwvevs kon-
venciisagan gansxvavebul ganmartebas. magaliTad, avto-
nomiuri mniSvnelobiT konvenciis principebisa da ter-
minebis ganmartebis gareSe `pirad da ojaxur cxovre-
bas~,17 `sacxovrebels~, `mimoweras~ sxvadasxva monawile 
saxelmwifoSi gansxvavebuli mniSvneloba mieniWeba, rac 
SeuZlebels gaxdis yvela saxelmwifosaTvis konvenciiT 
gaTvaliswinebul adamianis uflebaTa saerTo standar-
tis dadgenasa da dacvas. aman ganapiroba konvenciiT ga-
Tvaliswinebuli principebisa da terminebis avtonomiu-
ri mniSvnelobiT ganmartebis aucilebloba. 

17 	 ix. kigani irlandiis winaaRmdeg (Keegan v. Ireland), 1994 wlis 26 maisi, 
44-e-45-e punqtebi.
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2. ra igulisxmeba adamianis uflebaTa evropul 
standartebSi da ratom unda gamoviyenoT isini 
praqtikaSi?

rogorc cnobilia, saerTaSoriso xelSekrulebebi, ro-
melTa monawilea saqarTvelo, maT Soris adamianis ufle-
baTa evropuli konvencia, saqarTvelos kanonmdeblobis 
nawilia, Sidasaxelmwifoebrivi samarTlis wyaroa da maT 
SeuZliaT mniSvnelovani gavlenis moxdena saxelmwifos 
kanonmdeblobasa da praqtikaze, kerZod sasamarTlo da 
administraciul praqtikaze. 

adamianis uflebaTa evropul konvencias, rogorc sa-
qarTvelos kanonmdeblobis nawils, SeuZlia warmoSvas 
uflebebi da movaleobebi erovnul doneze. fizikur da 
iuridiul pirebs SeuZliaT, TavianTi uflebebi daicvan 
evropuli konvenciis safuZvelze. evropul konvencias 
miniWebuli aqvs saqarTvelos normatiul aqtebze (kons-
tituciisa da konstituciuri SeTanxmebis garda) maRali 
ierarqiuli adgili.

miuxedavad imisa, rom adamianis uflebaTa standarte-
bi mocemulia adamianis uflebaTa evropuli konvenciis 
(da misi damatebiTi oqmebis) teqstSi, evropuli konven-
ciis adamianis uflebaTa standartebi ar ganisazRvreba 
mxolod konvenciis teqstiT.18 isini dadgenilia rogorc 
konvenciis teqstiT, ise mis safuZvelze Camoyalibebu-
li precedentuli samarTliT. sxva sityvebiT, evropuli 
konvenciis adamianis uflebaTa standartebSi moiazreba 
ara mxolod Tavad konvenciis teqstiT gaTvaliswinebu-
li standartebi, aramed aseve evropuli sasamarTlos 
precedentebiT Camoyalibebuli standartebi.19

saxelmwifos administraciulma da sasamarTlo orga-
noebma unda gaacnobieron, rom evropuli sasamarTlos 

18 	 A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The Euro-
pean Convention on Human Rights and its Member States (1950-2000), R. Blackburn 
& J. Polakiewicz (Eds.) 2001, 676.

19 	 M. Macovei, Freedom of Expression: A Guide to the Implementation of Article 10 of 
the European Convention on Human Rights, 2001, 5.
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praqtikis, misi precedentuli samarTlis gaanalizebis 
gareSe Zalze rTulia konvenciiT gaTvaliswinebuli 
uflebebis sworad dadgena da, Sesabamisad, konvenciis 
debulebaTa sworad gamoyeneba. konvenciaSi Camoyali-
bebuli mravali norma metismetad zogadad aris for-
mulirebuli. konvenciasTan erTad, adamianis ufleba-
Ta standartebi gamoixateba evropuli sasamarTlos 
precedentuli samarTliT.20 evropuli sasamarTlos 
precedentebSi, konkretul gadawyvetilebebSi zustde-
ba konvenciis (da misi oqmebis) debulebaTa Sinaarsi da 
farglebi.21 konvenciis debulebaTa ganmarteba, evropu-
li sasamarTlos precedentuli samarTlis gaTvaliswi-
nebiT, naTels hfens konvenciiT ganmtkicebul valdebu-
lebaTa Sinaarssa da farglebs, rac xSirad pirdapir ar 
Cans konvenciis teqstis gacnobis Sedegad.22

imis gaTvaliswinebiT, rom evropuli sasamarTlos 
precedentuli samarTali azustebs konvenciis calkeul 
debulebaTa Sinaarssa da farglebs, iseve rogorc gamo-
yenebis sferos, saxelmwifo organoebma, maT Soris admi-
nistraciulma organoebma, ar unda ganixilon adamianis 
uflebaTa evropuli konvencia evropuli sasamarTlos 
precedentuli samarTlis gareSe. rogorc adamianis 
uflebaTa evropuli sasamarTlos yofilma prezidentma 
lucius vildhaberma aRniSna: `gadamwyveti mniSvneloba 
erovnul samarTalSi eniWeba konvenciis teqsts, Tumca 
aseTive mniSvneloba unda ganekuTvnos sasamarTlo praq-
tikas, romelic konvenciis teqstidan gamomdinareobs.~23

20 	 J. Polakiewicz, The Application of the European Convention on Human Rights in Do-
mestic Law, 17 Human Rights Law Journal, №11-12, 1996, 407.

21 	 L. Wildhaber, Speech made at the Ministerial Conference on Human Rights to Com-
memorate the Fiftieth Annyversary of the Convention, in: The European Convention 
on Human Rights at 50, Human Rights Information Bulletin (special issue), № 50, 
2000, 42.

22 	 U. Kilkelly, the Rights to Respect for Private and Family Life: a Guide to the Implemen-
tation of Article 8 of the European Convention on Human Rights, 2003, 5. 

23 	 l. vildhaberi, adamianis ufleba: rogor unda icavdes mas strasbur-
gisa da erovnuli sasamarTloebi, Jurnali `adamiani da konstitu-
cia~, №1, 2002 weli, 63.
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saxelmwifo organoebma unda gamoiyenon evropuli 
sasamarTlos precedentuli samarTali, radgan, winaaR-
mdeg SemTxvevaSi, didia imis albaToba, rom evropuli 
konvenciis debulebebs gansxvavebulad ganmartaven, 
ramac SeiZleba gamoiwvios evropuli konvenciiT gaTva-
liswinebuli valdebulebebis darRveva saxelmwifos 
mier. Tu erovnulma sasamarTlom ar gamoiyena evropu-
li sasamarTlos precedentuli samarTali, man SeiZleba 
ufro SezRudviTad ganmartos is ufleba, romelic eni-
Weba pirs. amis Sedegad piri ar iqneba uzrunvelyofili 
uflebiT, romelic mas eniWeba evropuli konvenciiT.

konvenciiT gaTvaliswinebul uflebaTa Sinaarsis 
dadgenaSi evropuli sasamarTlos precedentuli samar-
Tali gansakuTrebul mniSvnelobas iZens imis gamo, rom 
konvencia aris ara statikuri, aramed `cocxali~ doku-
menti.

erT-erTi mniSvnelovani principi, romelsac iyenebs 
adamianis uflebaTa evropuli sasamarTlo evropuli 
konvenciis debulebaTa ganmartebisas, evoluciuri (di-
namikuri) ganmartebaa. adamianis uflebaTa evropulma 
sasamarTlom konvencia aRiara `cocxal~ dokumentad, 
rac imas niSnavs, rom misi debulebebi unda ganimartos 
sazogadoebrivi cnobierebis Secvlisa da ganviTarebis 
kvaldakval. ganmartebis am principis Tanaxmad, konven-
ciaSi gamoyenebuli koncefciebi unda iqnes gagebuli 
evropuli sazogadoebis dRevandeli cnobierebisa da 
ganviTarebis gaTvaliswinebiT da ara konvenciis Semu-
Savebis dros, eqvs aTeul welze meti xnis win, arsebulis 
mixedviT. droTa ganmavlobaSi evropuli sazogadoebis 
cnobierebis Secvlam gavlena moaxdina sazogadoebis Ri-
rebulebebze, maT Soris zneobis sakiTxebze da amitomac 
am cvlilebaTa gaTvaliswinebiT unda ganimartos evro-
puli konvenciis debulebebi. 

adamianis uflebaTa evropuli sasamarTlos mier 
evropuli konvenciis dinamikuri ganmartebis sailus-
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traciod SeiZleba evropuli sasamarTlos ramdenime 
precedentis moSvelieba. 

saqme – marqsi belgiis winaaRmdeg (Marckx v. Belgium) 
– exeboda belgiis kanonmdeblobiT gaTvaliswinebul 
SezRudvebs qorwinebis gareSe dabadebuli bavSvis ufle-
briv mdgomareobasTan dakavSirebiT, qorwinebis Sede-
gad dabadebul bavSvTan SedarebiT.24 am saqmeze, evropu-
li sasamarTlos gancxadebiT, wina saukunis 50-ian wleb-
Si mraval evropul saxelmwifoSi arsebuli gansxvaveba 
qorwinebis gareSe da qorwinebis Sedegad dabadebuli 
bavSvebis statusTan dakavSirebiT dasaSvebi iyo, magram 
sasamarTlom miuTiTa, rom adamianis uflebaTa evropu-
li konvenciis me-8 muxli unda ganimartos dRevandeli 
mdgomareobis gaTvaliswinebiT, rac gamoixata am saki-
Txze saxelmwifoTa kanonmdeblobaSi asaxuli Secvlili 
midgomebiT. evropuli sasamarTlos azriT, 50-iani wle-
bis Semdeg evropul saxelmwifoTa midgoma qorwinebis 
gareSe da qorwinebis Sedegad dabadebuli bavSvebis sta-
tusTan dakavSirebiT Seicvala da daadgina, rom amJamad 
aseTi gansxvaveba ewinaaRmdegeba konvenciis me-8 muxls.25

saqmeze – dadjeni gaerTianebuli samefos winaaRmdeg 
(Dudgeon v. the United Kingdom), romelic exeboda homoseq-
sualur urTierTobas srulwlovan mamakacebs Soris, 
rac gaerTianebuli samefos kanonmdeblobiT iTvaliswi-
nebda sisxlissamarTlebriv pasuxismgeblobas, – adamia-
nis uflebaTa evropulma sasamarTlom ganacxada, rom, 
am kanonmdeblobis miRebis periodTan SedarebiT, axla 
homoseqsualizmis sakiTxis gageba Seicvala mis mimarT 
mzardi SemwynareblobiT.26 sasamarTlom aseve aRniSna, 
rom evropis sabWos wevri saxelmwifoebis did umravle-
sobaSi aRar aris aucilebeli da adekvaturi, aseTi aqte-
bisaTvis gaTvaliswinebul iqnes sisxlissamarTlebrivi 
pasuxismgebloba. man aseve miuTiTa, rom igi ver ugule-

24 	 1979 wlis 13 ivnisi.
25 	 1979 wlis 13 ivlisi, 41-e punqti. 	
26 	 1981 wlis 22 oqtomberi.
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belyofs im umniSvnelovanes cvlilebebs, romlebic ga-
nicada evropis sabWos wevr saxelmwifoTa erovnulma 
kanonmdeblobam am sakiTxis mimarT.27

adamianis uflebaTa evropuli konvenciis debule-
baTa ganmarteba drois sxvadasxva monakveTSi naTels 
hfens sazogadoebrivi cnobierebis Secvlis dinamikasa 
da im Sinaarss, romlis safuZvelzec daculia adamianis 
uflebebi. 

am koncefciis meSveobiT evropuli sasamarTlo azus-
tebs konvenciiT daculi uflebebis Sinaarss, afarToebs 
maTSi Camoyalibebul garantiebs. zemoaRniSnulidan ga-
momdinareobs, rom konvenciis normebis ganmarteba ic-
vleba da viTardeba droTa ganmavlobaSi, sazogadoebis 
cnobierebis ganviTarebisa da zneobrivi faseulobebis 
SecvlasTan erTad. esa Tu is moqmedeba, romelic 50-60-
ian wlebSi ar ganixileboda konvenciis darRvevad, 80-90-
ian wlebSi da, miTumetes, axla SeiZleba aseTad CaiTva-
los. 

adamianis uflebaTa evropuli sasamarTlos prece-
dentul samarTals aseve mniSvnelovani roli eniWeba im 
garantiebis dasadgenad, romlebic daculia konvenci-
iT. is faqti, rom konvenciaSi pirdapir ar aris miTiTeba 
ama Tu im garemoebaze, romlebzec SeiZleba gavrceldes 
konvenciis konkretuli debuleba, ar niSnavs, rom ga-
moiricxeba am garemoebaze konvenciiT gaTvaliswinebu-
li uflebisa da Tavisuflebis gavrceleba. konvenciiT 
ganmtkicebuli garantiebis gamoyenebis areali SeiZleba 
gafarTovdes evropuli sasamarTlos precedentuli sa-
marTliT da gamoyenebul iqnes iseTi garemoebis mimarT, 
romelic pirdapir ar aris moxseniebuli evropul kon-
venciaSi.

amis sailustraciod SeiZleba konkretuli magaliTe-
bis moyvana. saqmeze – klasi germaniis winaaRmdeg (Klass v. 
Germany), romelic exeboda satelefono mosmenas, – ada-

27 	 me-60 punqti; aseve ix. norisi irlandiis winaaRmdeg (Norris v. Ireland), 
1988 wlis 26 oqtomberi, 46-e punqti. 
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mianis uflebaTa evropulma sasamarTlom daadgina: miu-
xedavad imisa, rom adamianis uflebaTa evropuli kon-
venciis me-8 muxlis pirveli punqti pirdapir ar icavs 
satelefono saubrebis konfidenciurobas, am muxliT 
gansazRvruli cnebebi: `piradi cxovreba~ da `mimowera~ 
moicavs mas.28

aseve SeiZleba sxva magaliTis moyvana, romelic naTe-
lyofs, konvenciis debulebebTan erTad, evropuli sasa-
marTlos precedentuli samarTlis gamoyenebis aucile-
blobas konkretuli uflebis Sinaarsis dasadgenad. saq-
meze – nimitci germaniis winaaRmdeg (Niemietz v. Germany), 
romelic exeboda b-ni m. nimitcis, profesiiT advoka-
tis, piradi cxovrebisa da sacxovreblis pativiscemis 
uflebas, – adamianis uflebaTa evropulma sasamarTlom 
ganacxada, rom mosarCelis saadvokato ofisis Cxrekam 
daarRvia misi piradi cxovrebisa da sacxovreblis pati-
viscemis ufleba. evropulma sasamarTlom ganmarta, rom 
saadvokato ofisi, ufro zogadad ki, mosarCelis samu-
Sao adgili, eqceva evropuli konvenciis me-8 muxlis mo-
qmedebis sferoSi.29 aqedan gamomdinare, evropulma sasa-
marTlom daadgina, rom cneba `sacxovrebeli~, romelic 
daculia evropuli konvenciis me-8 muxliT, moicavs in-
dividis samuSao adgils da, Sesabamisad, icavs pirs ara-
marTlzomieri Carevisagan.

amdenad, mniSvnelovania, adamianis uflebaTa evropu-
li konvenciis gamoyenebasTan dakavSirebiT, erovnulma 
organoebma gaiTvaliswinon is garemoeba, rom evropuli 
konvenciis standartebis dadgena Zalze rTulia mxo-
lod konvenciis teqstis gacnobis Sedegad. konvenciaSi 
SeiZleba saerTod ar iyos moxseniebuli is samarTle-
brivi urTierToba, romelzec vrceldeba konvenciiT 
gaTvaliswinebuli uflebebi da Tavisuflebebi. evro-
puli sasamarTlos precedentuli samarTlis gamoyeneba 

28 	 klasi germaniis winaaRmdeg (Klass v. Germany), 1978 wlis 6 seqtemberi, 
41-e punqti. 

29 	 1992 wlis 16 dekemberi, 29-e–33-e punqtebi. 
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saSualebas aZlevs saxelmwifo organoebs (administra-
ciul da sasamarTlo), ukeT Caswvdnen konvenciiT gaTva-
liswinebul uflebaTa da TavisuflebaTa Sinaarss. 

adamianis uflebaTa evropuli standartebis gamoye-
nebis praqtikis damkvidrebas saqarTveloSic dasWirde-
ba garkveuli dro. cxadia, rac ufro adre damkvidrde-
ba am standartebis gamoyenebis praqtika saqarTveloSi, 
maT Soris administraciul organoebSi, miT ufro adre 
iqneba uzrunvelyofili adamianis uflebaTa dacva 
evropuli standartebiT, maT Soris iseT uflebasTan 
dakavSirebiT, rogoricaa piradi da ojaxuri cxovrebis 
pativiscemis ufleba. 

adamianis uflebaTa evropuli standartebis damk-
vidrebisaTvis mniSvnelovania cnobierebis amaRleba am 
standartebze. amas isaxavs miznad winamdebare kvleva, 
romelic yuradRebas amaxvilebs adamianis uflebaTa 
evropuli konvenciis erT-erT mniSvnelovan piradi da 
ojaxuri cxovrebis pativiscemis uflebaze.

Sesabamisad, am kvlevis mizania, daexmaros adminis-
traciul organoebs, ukeT Seicnon adamianis uflebaTa 
evropuli konvenciiT daculi piradi da ojaxuri cxo-
vrebis pativiscemis ufleba da praqtikaSi gamoiyenon 
adamianis uflebaTa evropuli standartebi. praqtikaSi 
am standartebis gamoyeneba daexmareba administraciul 
organoebs, ufro maRali standartebiT ixelmZRvanelon 
da, Sesabamisad, ukeTesad uzrunvelyon adamianis ufle-
baTa dacva qveyanaSi. 

3. me-8 muxliT daculi sfero

rogorc cnobilia, adamianis uflebaTa evropuli kon
venciiT gaTvaliswinebulia ori tipis uflebebi: ufle-
bebi, romlebsac saxelmwifo ver SezRudavs vercerT si-
tuaciaSi, maT Soris sagangebo da saomari mdgomareobis 
drosac ki (mag., saxelmwifo ver dauSvebs wamebas, araada-
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mianur an Rirsebis Semlaxvel mopyrobas, rac akrZalu-
lia konvenciis me-3 muxliT) da uflebebi, romlebic, 
garkveuli pirobebis dakmayofilebis SemTxvevaSi, Sei-
Zleba marTlzomierad SeizRudos. 

saqarTvelos kanonmdeblobis nawilad adamianis 
uflebaTa evropuli konvenciis aRiarebis Sedegia ara 
mxolod is, rom fizikur da iuridiul pirebs SeuZliaT, 
daicvan TavianTi uflebebi da Tavisuflebebi konvenci-
is safuZvelze, aramed isic, rom saqarTvelos saxelmwi-
fo organoebma unda ixelmZRvanelon adamianis ufleba-
Ta SezRudvis marTlzomierebis Sefasebis im kriteriu-
mebiT, romlebic gaTvaliswinebulia evropuli konven-
ciiT.30

rogorc aRiniSna, adamianis uflebaTa evropuli kon-
vencia iTvaliswinebs saxelmwifos uflebas, garkveul 
SemTxvevebSi marTlzomierad SezRudos konvenciiT ga-
Tvaliswinebuli uflebebi. ZiriTadad, aseTi uflebebis 
SezRudvis SesaZlebloba gaTvaliswinebulia konvenci-
is me-8–me-11 muxlebiT (piradi da ojaxuri cxovrebis pa-
tiviscemis ufleba, religiis Tavisufleba, gamoxatvis 
Tavisufleba, Sekrebisa da gaerTianebis Tavisufleba),31 
romlebic gansazRvraven am uflebebis SezRudvis piro-
bebs.

es muxlebi Sedgeba ori nawilisagan: pirveli nawili 
aniWebs pirebs ama Tu im uflebas (mag., piradi da ojaxu-
ri cxovrebis pativiscemis ufleba), xolo meore nawi-
li adgens saxelmwifos mier am uflebis marTlzomieri 
SezRudvis pirobebs.32 imisaTvis, rom saxelmwifos mier 
piradi da ojaxuri cxovrebis pativiscemis uflebis 
SezRudva CaiTvalos marTlzomierad, xsenebuli muxle-
bis SezRudvam unda daakmayofilos sami piroba. kerZod, 
SezRudva unda:

a) iyos kanonis Sesabamisad;

30 	 U. Kilkelly, the Rights to Respect for Private and Family Life: a Guide to the Implemen-
tation of Article 8 of the European Convention on Human Rights, 2003, 5.

31 	 iseve rogorc zogierTi sxva muxliT, mag. 1-li oqmis 1-li muxliT.
32 	 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 

2014, 503.
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b) emsaxurebodes kanonier mizans (mag., erovnuli 
uSiSroebis an sazogadoebrivi usafrTxoebis interese-
bi, danaSaulis Tavidan acileba, janmrTelobis an mora-
lis dacva), romelic pirdapir gaTvaliswinebulia me-8 
muxliT;

g) iyos aucilebeli demokratiul sazogadoebaSi.
adamianis uflebaTa evropuli sasamarTlo am pirobe-

bis safuZvelze afasebs, marTlzomieria Tu ara saxel-
mwifos mier adamianis uflebaTa SezRudva. zustad am 
pirobebis safuZvelze unda Seafason saxelmwifo or-
ganoebma (rogorc administraciulma, ise sasamarTlom) 
adamianis uflebaTa SezRudvis marTlzomiereba.

mizanSewonilia TiToeuli pirobis ufro detaluri 
ganxilva im meTodologiuri TanamimdevrobiTa da we-
siT, romelsac iyenebs adamianis uflebaTa evropuli 
sasamarTlo adamianis uflebaTa SezRudvis marTlzo-
mierebis Sefasebisas. 

3.1. eqceva Tu ara sakiTxi me-8 muxliT dacul 
sferoSi?

vidre Sefasdeba, daakmayofila Tu ara saxelmwifom is 
sami piroba, romlebic dadgenilia evropuli konvenciis 
me-8 muxliT, manamde saxelmwifo organoebma, evropuli 
sasamarTlos msgavsad, pasuxi unda gascen kiTxvas: eqce-
va Tu ara sakiTxi me-8 muxliT dacul sferoSi? sxva si-
tyvebiT, situacia, romlis gamoc piri amtkicebs Tavisi 
uflebis darRvevas, daculia Tu ara me-8 muxliT gaTva-
liswinebuli interesebiT: `piradi cxovrebiT~, `ojaxu-
ri cxovrebiT~, `sacxovrebliT~ an `mimoweriT~? 

kiTxvas, eqceva Tu ara sakiTxi me-8 muxliT dacul 
sferoSi (icavs Tu ara me-8 muxli sadavo sakiTxs), aqvs 
principuli mniSvneloba imisaTvis, rom gadawydes, unda 
Sefasdes Tu ara sadavo sakiTxi xsenebuli sami pirobis 
safuZvelze. am kiTxvaze pasuxis sworad gacema imitom 
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aris mniSvnelovani, rom, Tu saxelmwifo organom miiCnia, 
sadavo ufleba ar aris daculi konvenciis me-8 muxliT, 
am uflebis SezRudvis marTlzomierebas es organo aRar 
Seafasebs zemoaRniSnuli sami pirobis safuZvelze.33 

3.2. iyo Tu ara Careva me-8 muxliT dacul sferoSi?

Tu dadginda, rom sadavo sakiTxi eqceva evropuli kon-
venciis me-8 muxliT dacul sferoSi, amis Semdeg ganixi-
leba, iyo Tu ara Careva me-8 muxliT dacul sferoSi da 
daakmayofila Tu ara saxelmwifom is sami piroba, ro-
melTa gamoc marTlzomierad unda CaiTvalos me-8 mu-
xliT dacul sferoSi Careva.34

mizanSewonilia TiToeuli pirobis detaluri gan
xilva.

3.2.1. uflebis marTlzomieri SezRudvis  
samarTlebrivi safuZveli

rogorc aRiniSna, me-8 muxliT gaTvaliswinebuli ufle-
bebis SezRudva unda iyos `kanonis Sesabamisad~, anu xse-
nebul uflebaTa SezRudvis SesaZlebloba unda iyos 
normatiulad ganmtkicebuli. termini `kanoni~ unda ga-
nimartos ara SezRudviTad, rogorc normatiuli aqtis 
erT-erTi saxe, aramed rogorc normatiuli aqti zoga-
dad.35 saqmeSi – leila sahini TurqeTis winaaRmdeg (Leyla 
Sahin v. Turkey), romelic exeboda religiuri samosiT sar-
geblobis akrZalvas umaRles saswavlebelSi, – evropul-
ma sasamarTlom ganacxada, rom `kanoni~ moicavs konsti-

33 	 U. Kilkelly, the Rights to Respect for Private and Family Life: a Guide to the Implemen-
tation of Article 8 of the European Convention on Human Rights, 2003, 8.

34 	 iqve, 9.
35 	 evropulma sasamarTlom `kanonad~ aseve miiCnia saerTaSoriso samar-

Tlis norma. ix. gropera radio AG da sxvebi Sveicariis winaaRmdeg 
(Groppera Radio AG and Others v. Switzerland), 1990 weli, 68-e punqti; aseve ix. 
slivenko latviis winaaRmdeg (Slivenko v. Latvia), 104-e–109-e punqtebi.



28

tucias da calkeuli universitetis regulacias, iseve 
rogorc kanonmdeblobas.36 

piradi da ojaxuri cxovrebis pativiscemis uflebis 
SezRudvis marTlzomierebis Sefasebisas saxelmwifo 
organom unda daadginos, iTvaliswinebs Tu ara qveynis 
kanoni an, zogadad, kanonmdebloba am uflebis SezRud-
vas, anu daSvebulia Tu ara am uflebis SezRudva kanon-
mdeblobiT. 

adamianis uflebaTa evropulma sasamarTlom Tavis 
praqtikaSi araerTxel ganacxada, rom `kanonma~ unda 
daakmayofilos garkveuli moTxovnebi. saqmeze – sandi 
Taimsi gaerTianebuli samefos winaaRmdeg (Sunday Times v. 
the United Kingdom) – adamianis uflebaTa evropulma sasa-
marTlom miuTiTa, rom formulirebidan – `gaTvaliswi-
nebulia kanoniT~37 – gamomdinareobs ori moTxovna, ker-
Zod:

`pirvel rigSi, kanoni unda iyos advilad xelmisawv-
domi: moqalaqeebs, garemoebis mixedviT, unda hqondeT 
SesaZlebloba, gaerkvnen, romeli samarTlebrivi nor-
mebi gamoiyeneba mocemul SemTxvevaSi; meore, norma ar 
SeiZleba CaiTvalos `kanonad~, Tu igi ar aris formuli-
rebuli sakmarisi sicxadiT, rac moqalaqes miscems Se-
saZleblobas, Seusabamos mas Tavisi moqmedeba: adamians 
unda hqondes SesaZlebloba, saWiroebisamebr, Sesabamisi 
daxmarebiT, Seqmnili garemoebebisaTvis gonivrul far-
glebSi, ganWvritos is Sedegebi, romlebic aseT moqmede-
bas SeiZleba mohyves.~38  

am saqmeSi sasamarTlom, marTalia, miuTiTa, rom ar 
aris saWiro, moqmedebis Sedegebi ganiWvritos absolu-
turi sicxadiT, magram am gadawyvetilebam naTeli moh-
fina normis sicxadis aucileblobis moTxovnas. evropu-

36 	 2005 wlis 10 noemberi, 88-e–98-e punqtebi.
37 	 evropulma sasamarTlom naTelyo, rom formulirebebi: ̀ kanonis Ses-

abamisad~ (me-8 muxli) da `gaTvaliswinebulia kanoniT~ (me-9, me-10 da 
me-11 muxlebi) erTi da imave iuridiuli datvirTvis mqonea.

38 	 sandi Taimsi gaerTianebuli samefos winaaRmdeg (Sunday Times v. the 
United Kingdom), 1979 wlis 26 aprili, 49-e punqti.
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li konvenciiT, kanoni unda iyos yvelasaTvis xelmisaw-
vdomi da sakmarisi sicxadiT formulirebuli. konkre-
tuli uflebis SezRudva da misi farglebi mkafiod unda 
ganisazRvros kanonmdeblobiT. 

Sesabamisad, am saqmesTan dakavSirebiT evropulma 
sasamarTlom daadgina, rom kanoni: a) unda iyos xelmi-
sawvdomi pirisaTvis, raTa mas hqondes warmodgena, Tu ra 
samarTlebrivi normebi gamoiyeneba aseT garemoebaSi da 
b) unda iyos sakmarisi sicxadiT formulirebuli, raTa 
pirs hqondes Tavisi moqmedebis regulirebis SesaZle-
bloba. kerZod, mas unda hqondes SesaZlebloba, goni-
vrulobis farglebSi ganWvritos is Sedegebi, romlebic 
mis moqmedebas SeiZleba mohyves.39

saqmeze – klasi germaniis winaaRmdeg (Klass v. Germany), 
romelic exeboda saxelmwifo uSiSroebis interesebi-
saTvis saidumlo satelefono mosmenas, – evropulma 
sasamarTlom miuTiTa, rom adamianis uflebis SezRud-
visaTvis sakmarisi ar aris zogadi samarTlebrivi safuZ-
vlis arseboba, aramed aucilebelia, kanonmdeblobam 
konkretulad gaiTvaliswinos uflebis SezRudvis pi-
robebi da procedurebi.40 saqmis – melouni gaerTianebu-
li samefos winaaRmdeg (Malone v. the United Kingdom), rome-
lic aseve satelefono mosmenas exeboda, – ganxilvisas 
evropulma sasamarTlom kidev ufro daazusta termin 
`kanonis~ mniSvneloba. man miuTiTa, rom evropuli kon-
venciis me-8 muxlis obieqtidan da miznidan gamomdinare, 
Sidasaxelmwifoebriv kanonmdeblobaSi unda arsebobdes 
sajaro xelisuflebis mier konvenciis me-8 muxlis pir-
veli punqtiT gaTvaliswinebul uflebaTa aramarTlzo-
mieri SezRudvisagan samarTlebrivi dacvis meqanizmi. 
evropulma sasamarTlom ganacxada, rom kanonSi sakma-
risi sicxadiT unda mieTiTos mosmenis ganmaxorciele-
bel organoTa diskreciuli uflebamosileba mosmenis 

39 	 1979 wlis 26 aprili, 49-e punqti. aseve ix. petra rumineTis winaaRm-
deg (Petra v. Romania), 1998 wlis 23 seqtemberi, 37-e punqti. 

40 	 1978 wlis 6 seqtemberi, 43-e punqti. 
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ganxorcielebis farglebsa da mis meTodebze, raTa piri, 
romlis mimarT xorcieldeba aseTi mosmena, daculi iyos 
Tavisi uflebis aramarTlzomieri SezRudvisagan.41 imis 
gamo, rom inglisisa da uelsis kanoni bundovani iyo (gan-
sakuTrebiT, imasTan dakavSirebiT, Tu sad iyo zRvari im 
RonisZiebebs Soris, romlebic samarTlebrivi normebiT 
regulirdeboda da romlebic Sesabamis organoebs Ta-
vianTi Sexedulebisamebr SeeZloT ganexorcielebinaT), 
evropulma sasamarTlom CaTvala, rom konvenciis es mo-
Txovna ar iyo dakmayofilebuli, radgan kanoni ar iyo 
sakmarisad naTeli, ris gamoc igi ver uzrunvelyofda 
piris uflebebis dacvis minimalur moTxovnas.42 evro-
pulma sasamarTlom aseve aRniSna: ganWvretis moTxovnis 
arseboba ar niSnavs, rom pirma unda SeZlos imis ganWvre-
ta, savaraudod, rodis ganaxorcieleben Sesabamisi or-
ganoebi mis mosmenas, rac am pirs adekvaturi moqmedebis 
saSualebas miscems.43

evropulma sasamarTlom aseve miuTiTa, rom gansaku-
TrebiT maSin, rodesac aseTi RonisZiebebi tardeba sai-
dumlod, didia aramarTlzomieri moqmedebis riski.44

saqmeSi – kruslini safrangeTis winaaRmdeg (Kruslin v. 
France) – satelefono mosmenasTan dakavSirebiT safran-
geTis kanonmdeblobiT gaTvaliswinebuli samarTle-
brivi safuZveli evropulma sasamarTlom arasakmarisad 
konkretulad CaTvala, radgan kanoni ar uTiTebda, Tu 
ra farglebsa da pirobebSi tardeba aseTi RonisZiebe-
bi, maT Soris, vis mimarT SeiZleba ganxorcielebuliyo 
satelefono mosmena da ra drois ganmavlobaSi.45 evro-
pulma sasamarTlom aRniSna, rom satelefono saubrebis 
mosmena pirad cxovrebaSi mniSvnelovani Carevaa da, Sesa-
bamisad, unda emyarebodes kanons, romelic gansakuTre-

41 	 1984 wlis 2 agvisto.
42 	 79-e punqti.
43 	 67-e punqti. 
44 	 1984 wlis 2 agvisto, 67-e punqti. 
45 	 1990 wlis 24 aprili.
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biT detaluria.46

amdenad, evropuli sasamarTlos precedentuli sa-
marTlidan gamomdinareobs, rom adamianis uflebaTa 
SezRudvis pirveli moTxovnis dasakmayofileblad au-
cilebelia, kanoni iyos rogorc xelmisawvdomi, ise sak-
marisad naTeli, raTa garkveuli iyos, rodis da rogor 
SeiZleba saxelmwifom SezRudos piris ufleba.

3.2.2. uflebis SezRudvis kanonieri mizani

Tu administraciulma organom daadgina, rom adamianis 
uflebaTa SezRudva gaTvaliswinebulia kanoniT, is unda 
Seudges msjelobas, daakmayofila Tu ara saxelmwifom 
meore piroba, kerZod, isaxavs Tu ara adamianis ufle-
baTa SezRudva evropuli konvenciis me-8 muxlis meore 
punqtiT gaTvaliswinebul erT-erT kanonier mizans? 

rogorc aRiniSna, aseT mizans ganekuTvneba: erovnu-
li uSiSroebis, sazogadoebrivi usafrTxoebis an qvey-
nis ekonomikuri interesebi, uwesrigobis an danaSaulis 
Tavidan acileba, janmrTelobis an moralis, an sxvaTa 
uflebaTa da TavisuflebaTa dacva. 

miznebis CamonaTvali, romelTa misaRwevad SeiZleba 
SeizRudos konvenciis me-8 muxliT gaTvaliswinebuli 
uflebebi, amomwuravia. Sesabamisad, saxelmwifos ekr-
Zaleba evropuli konvenciis me-8 muxliT dadgenili 
uflebis SezRudva sxva miznebiT, romlebic ar aris ga-
Tvaliswinebuli konvenciiT. am muxliT ganmtkicebul 
uflebaTa SezRudva sxva miznebiT pirdapir ikrZaleba 
evropuli konvenciis me-18 muxliT.

kanonieri miznis misaRwevad konvenciis me-8 muxliT 
ganmtkicebul uflebaTa SezRudvis sailustraciod 
SeiZleba magaliTebis moSvelieba. erovnuli uSiSroebis 
interesebze dayrdnobiT, saxelmwifos mier konvenciis 
me-8 muxlis SezRudvasTan dakavSirebiT sainteresoa sa-

46 	 33-e punqti.
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qme – klasi germaniis winaaRmdeg (Klass v. Germany), – romel-
Sic mosarCele saidumlo TvalTvals miiCnevda mis pirad 
cxovrebaSi Carevad. sasamarTlom daadgina, rom jaSuSo-
bisa da terorizmis formebis maRali ganviTarebis gamo, 
rac safrTxes uqmnis demokratiul sazogadoebas, aseTi 
safrTxis mosagerieblad mimarTuli saidumlo Tval-
Tvali akmayofilebs konvenciiT gaTvaliswinebul mo-
Txovnebs.47

saqmeSi – funke safrangeTis winaaRmdeg (Funke v. Fran-
ce) – konvenciis me-8 muxlis safuZvelze evropuli sasa-
marTlo ixilavda ganacxads mosarCelis sacxovreblis 
CxrekasTan dakavSirebiT, rac gamoiwvia safrangeTis 
kanonmdeblobis sawinaaRmdego misma finansurma saqmia-
nobam. evropulma sasamarTlom daadgina, rom am konkre-
tul SemTxvevaSi saxelmwifos mier mosarCelis pirad 
cxovrebaSi Careva emsaxureboda kanonier mizans – qvey-
nis ekonomikuri keTildReobis interesebs – da, Sesaba-
misad, aseTi Careva gamarTlebuli iyo.48

3.2.3. uflebis SezRudvis aucilebloba demokratiul 
sazogadoebaSi

rogorc aRiniSna, evropuli konvenciis me-8 muxliT ga-
Tvaliswinebul uflebaTa SezRudvis marTlzomierebi-
saTvis dawesebulia aseve mesame piroba, romlis Tanax-
mad, SezRudva aucilebeli unda iyos demokratiul sa-
zogadoebaSi. 

uflebis SezRudva aucilebelia demokratiul sazo-
gadoebaSi mxolod im SemTxvevaSi, Tu igi gamowveulia 
mwvave (gadaudebeli) sazogadoebrivi saWiroebiT (pres-
sing social need). marTlzomieria Tu ara konvenciis me-8 mu-
xliT gaTvaliswinebuli uflebebis SezRudva, fasdeba 
proporciulobis (Tanazomierebis) principis safuZvel-

47 	 1978 wlis 6 seqtemberi.
48 	 1993 wlis 25 Tebervali.
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ze. saxelmwifos mier gatarebuli RonisZieba, romelic 
mimarTulia adamianis uflebaTa SezRudvisaken, mwvave 
sazogadoebrivi saWiroebis proporciuli unda iyos. 

saqmeze – silveri gaerTianebuli samefos winaaRm-
deg (Silver v. the United Kingdom) – evropulma sasamarTlom 
sakmaod detalurad ganmarta evropuli konvenciiT ga-
Tvaliswinebuli moTxovnis Sinaarsi, rom SezRudva un-
da iyos aucilebeli demokratiul sazogadoebaSi. sasa-
marTlom ganacxada:

`a) zedsarTavi saxeli `aucilebeli~ ar aris sityva 
`gardauvalis~ sinonimi, Tumca mas arc iseT terminTa 
moqniloba axasiaTebs, rogorebicaa: `dasaSvebi~, `Cveu-
lebrivi~, `sasargeblo~, `mizanSewonili~ an `sasurveli~;

b) xelSemkvrel saxelmwifoebs aqvT garkveuli, magram 
ara usazRvro, Sefasebis farglebi SezRudvis dawesebi-
sas. sabolood, sasamarTlo Tavad adgens, Seesabameba Tu 
ara es SezRudvebi konvencias;

g) fraza – `aucilebelia demokratiul sazogadoeba-
Si~ – niSnavs, rom imisaTvis, raTa Careva Seesabamebodes 
konvencias, is unda Seesatyvisos `mwvave sazogadoebriv 
saWiroebas~ da unda iyos im kanonieri miznis propor-
ciuli, romlis miRwevasac igi emsaxureba; 

d) konvenciis muxlebis is punqtebi, romlebic ga-
rantirebuli uflebebidan gamonakliss iTvaliswinebs, 
SezRudviTad unda ganimartos.~49 

am debulebidan gamomdinareobs, rom, marTalia, 
saxelmwifoebs aqvT Sefasebis garkveuli Tavisufleba, 
magram aris Tu ara uflebis SezRudva mwvave sazogadoe-
brivi saWiroebis proporciuli – saxelmwifos aseTi Se-
faseba eqvemdebareba kontrols evropuli sasamarTlos 
mxridan.50 evropuli sasamarTlo amowmebs, daakmayofila 

49 	 silveri gaerTianebuli samefos winaaRmdeg (Silver v. the United Kingdom), 
1983 wlis 25 marti, 97-e punqti; aseve ix. hendisaidi gaerTianebuli 
samefos winaaRmdeg (Handyside v. the United Kingdom), 1976 wlis 7 dekem-
beri, 48-e punqti.

50 	 dadjeni gaerTianebuli samefos winaaRmdeg (Dadgeon v. the United King-
dom), 1981 wlis 22 oqtomberi, 52-e punqti; silveri gaerTianebuli 
samefos winaaRmdeg (Silver v. the United Kingdom), 1983 wlis 25 marti, 97-e 
punqti.
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Tu ara uflebis SezRudvam konvenciis moTxovnebi, maT 
Soris: gamomdinareobs Tu ara uflebaTa SezRudva mwva-
ve sazogadoebrivi saWiroebidan da aris Tu ara is kon-
venciiT gaTvaliswinebuli erT-erTi kanonieri miznis 
proporciuli. sxva sityvebiT, evropuli sasamarTlo 
ixilavs, gamarTlebulia Tu ara saxelmwifos dayrdnoba 
konvenciis im debulebaze, romelic iTvaliswinebs ada-
mianis uflebaTa SezRudvas.

uflebaTa SezRudvis proporciulobis sakiTxma 
evropuli sasamarTlos praqtikaSi daamkvidra principi, 
romlis mixedviT, saxelmwifoebs aqvT `Tavisufali Se-
fasebis farglebi~ (margin of appreciation). kerZod, saxel-
mwifos aqvs Sefasebis garkveuli Tavisufleba adamianis 
uflebaTa SezRudvis mizanSewonilobaze. am principTan 
dakavSirebiT, saqmeze – hendisaidi gaerTianebuli same-
fos winaaRmdeg (Handyside v. the United Kingdom) – evropulma 
sasamarTlom aRniSna Semdegi:

`TavianTi qveynebis sasicocxlo sawyisebTan uSualo 
da mudmivi kontaqtis gamo, saxelmwifo xelisufleba 
ukeTes mdgomareobaSia, vidre saerTaSoriso mosamarT-
le, gamoxatos Tavisi pozicia am moTxovnaTa zusti Si-
naarsis Sesaxeb, iseve rogorc maTi dakmayofilebisaTvis 
`SezRudvis~, `aucileblobis~ an `sasjelis~ Sesaxeb.~51 

am debulebidan gamomdinareobs, rom evropuli sasa-
marTlo saxelmwifoebs utovebs `Tavisufali Sefasebis 
farglebs~, anu garkveul Tavisuflebas imis Sesafase-
blad, aucilebelia Tu ara adamianis konkretuli ufle-
bis SezRudva demokratiul sazogadoebaSi.52

evropuli konvenciis me-8 muxlis marTlzomieri 

51 	 hendisaidi gaerTianebuli samefos winaaRmdeg (Handyside v. the United 
Kingdom), 1976 wlis 7 dekemberi, 48-e punqti.

52 	 sayuradReboa, rom, Sefasebis farglebTan dakavSirebiT, sasamarT-
lom am `farglebis~ sazRvrebzec miuTiTa, rac gansxvavebulia 
calkeul sakiTxTan mimarTebiT. kerZod, zogierTi saqmidan gamom-
dinareobs, rom saxelmwifos aqvs ara mxolod ̀ Tavisufali Sefasebis 
farglebi~, aramed `Tavisufali Sefasebis farTo farglebi~. mag. ix. 
paueli da reineri gaerTianebuli samefos winaaRmdeg (Powel and Ray-
ner v. the United Kingdom), 1990 wlis 21 Tebervali, 44-e punqti.
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SezRudvis mesame pirobasTan dakavSirebiT SeiZleba 
erT-erTi saqmis moSvelieba. saqmeSi – dadjeni gaerTia-
nebuli samefos winaaRmdeg (Dudgeon v. the United Kingdom) – 
evropulma sasamarTlom ganixila homoseqsualuri ur-
TierTobisaTvis CrdiloeTi irlandiis kanonmdeblo-
biT im droisaTvis gaTvaliswinebuli sisxlissamarTle-
brivi pasuxismgeblobis sakiTxi, rac, mosarCelis azriT, 
arRvevda evropuli konvenciis me-8 muxls.53 gaerTiane-
buli samefos mTavroba amtkicebda, rom homoseqsua-
lizmis akrZalva aucilebeli iyo demokratiul sazo-
gadoebaSi janmrTelobisa da moralis dasacavad da, 
Sesabamisad, gaerTianebul samefos SeeZlo konvenciis 
me-8 muxliT daculi uflebis marTlzomieri SezRudva. 
mopasuxe mTavroba daeyrdno im garemoebas, rom Crdi-
loeTi irlandiis sazogadoeba konservatiulia mora-
lis sakiTxebSi, ris gamoc, misi azriT, homoseqsualuri 
urTierTobis akrZalva gamarTlebuli iyo. 

marTalia, evropuli sasamarTlo daeTanxma gaerTia-
nebuli samefos mTavrobis Sexedulebas, rom Crdiloe-
Ti irlandiis sazogadoeba konservatiulia moralis 
sakiTxebSi, magram man ar gaiziara misi mtkiceba, rom ho-
moseqsualizmisaTvis sisxlissamarTlebrivi sasjelis 
arseboba mwvave sazogadoebrivi saWiroebidan gamomdi-
nareobda da, Sesabamisad, aseTi sasjelis arseboba jan-
mrTelobisa da moralis dacvis miznis proporciuli 
iyo. sabolood, evropulma sasamarTlom daadgina, rom 
CrdiloeTi irlandiis kanonmdebloba, romelic iTva-
liswinebda sisxlissamarTlebriv pasuxismgeblobas ho-
moseqsualuri urTierTobisaTvis, ewinaaRmdegeba evro-
puli konvenciis me-8 muxliT dacul piradi da ojaxuri 
cxovrebis pativiscemis uflebas.

`Tavisufali Sefasebis farglebTan~ dakavSirebiT 
konvenciis monawile saxelmwifoebs aqvT garkveuli Ta-
visufleba, daadginon adamianis uflebaTa da Tavisu-

53 	 1981 wlis 22 oqtomberi.
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flebaTa iseTi SezRudvebi, romlebic aucilebelia qvey-
nis tradiciebisa da kulturuli Taviseburebebis gamo. 
evropuli sasamarTlo imis Sefasebisas, uzrunvelyo Tu 
ara Sesabamisma saxelmwifom konvenciiT gaTvaliswine-
buli uflebebi, mxedvelobaSi iRebs am Taviseburebebs.54 

amdenad, adamianis uflebaTa evropuli sasamarTlo 
Sefasebisas, dasaSvebia Tu ara saxelmwifos mier adamia-
nis uflebaTa SezRudva, iTvaliswinebs Tavisufali Se-
fasebis farglebis doqtrinas. evropulma sasamarTlom 
SeiZleba daadginos, rom saxelmwifos aqvs Tavisufali 
Sefasebis farglebi, ris gamoc mis mier adamianis ufle-
baTa SezRudva ar scildeba dasaSveb farglebs, sxva si-
tyvebiT ki, SezRudva konvenciiT gaTvaliswinebuli ka-
nonieri miznis proporciulia.

saxelmwifo organoebma mxedvelobaSi unda miiRon am 
doqtrinis specifika, kerZod ki is, rom doqtrina Camo-
yalibda evropuli sasamarTlos mier, raTa man gaiTva-
liswinos gansxvavebani evropul saxelmwifoebs Soris 
adamianis uflebaTa da TavisuflebaTa SezRudvis da-
saSvebobis Sefasebisas. magaliTad, evropulma sasamarT-
lom konvenciiT gaTvaliswinebuli uflebis SezRudva 
erT saxelmwifoSi SeiZleba miiCnios dauSveblad, xolo 
imave uflebis SezRudva meore saxelmwifoSi SeiZleba 
dasaSvebad CaTvalos imis gamo, rom am ukanasknelSi ase-
Ti SezRudvis daweseba mwvave sazogadoebrivi saWiroe-
bidan gamomdinareobda da, Sesabamisad, gamarTlebuli 
iyo. 

miuxedavad amisa, saqarTveloSi evropuli sasamarT-
los precedentuli samarTlis gamoyenebisas aseve mxed-
velobaSi unda miiRon am doqtrinis arsi. Tu Tavisi pre-
cedentuli samarTliT evropulma sasamarTlom daad-
gina, rom garkveuli uflebis SezRudva dasaSvebia sxva 
saxelmwifoSi, radgan igi gamomdinareobs am qveyanaSi 

54 	 mag., ix.: hendisaidi gaerTianebuli samefos winaaRmdeg (Handyside v. the 
United Kingdom), 1976 wlis 7 dekemberi; dadjeni gaerTianebuli same-
fos winaaRmdeg (Dadgeon v. the United Kingdom), 1981 wlis 22 oqtomberi. 
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mwvave sazogadoebrivi saWiroebidan, saqarTvelos ad-
ministraciulma an sasamarTlo organom avtomaturad 
ar unda CaTvalos, rom msgavs garemoebaSi konvenciiT 
gaTvaliswinebuli uflebis SezRudva saqarTveloSic 
dasaSvebia. saqarTveloSi SeiZleba ar arsebobdes am 
uflebis SezRudvis mwvave sazogadoebrivi saWiroeba 
da, Sesabamisad, am uflebis SezRudva gaumarTleblad 
da dauSveblad unda CaiTvalos saqarTvelos Sesabamisi 
organoebis mier.

daskvnis saxiT unda aRiniSnos: Tu saxelmwifo orga-
nom daadgina, rom sadavo sakiTxi eqceva me-8 muxliT da-
cul sferoSi da moxda am muxliT dacul sferoSi Careva 
piradi da ojaxuri cxovrebis SezRudvis marTlzomiere-
bis dasadgenad, man unda gasces pasuxi Semdeg kiTxvebs: a) 
iTvaliswinebs Tu ara qveynis kanonmdebloba am SezRud-
vas? b) gaTvaliswinebulia Tu ara am muxlis meore punq-
tiT is kanonieri miznebi (mag.: erovnuli uSiSroebis an 
sazogadoebrivi usafrTxoebis interesebi, janmrTelo-
bis an moralis dacva), romelTa gamoc izRudeba adamia-
nis uflebebi? da g) ganpirobebulia Tu ara es SezRudva 
mwvave sazogadoebrivi saWiroebiT?

CamoTvlil yvela kiTxvaze dadebiTi pasuxi unda gai-
ces, raTa marTlzomierad CaiTvalos adamianis ufle-
baTa SezRudva. am sami pirobis safuZvelze Sesabamisma 
saxelmwifo organom SeiZleba daadginos, rom, marTalia, 
piradi da ojaxuri cxovrebis pativiscemis ufleba am 
konkretul SemTxvevaSi SeizRuda, magram aseTi SezRud-
va akmayofilebs evropuli konvenciis me-8 muxlis meo-
re punqtiT dadgenil pirobebs da, Sesabamisad, marTl-
zomieria, ris gamoc is ar arRvevs evropuli konvenciis 
me-8 muxls.55 saxelmwifo organom aseve SeiZleba daadgi-
nos, rom, marTalia, konvenciis me-8 muxlis meore punqti 
iTvaliswinebs sadavo uflebis SezRudvis SesaZleblo-
bas, saxelmwifom konkretul SemTxvevaSi ar daakmayofi-

55 	 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 
2014, 532.
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la sadavo uflebis SezRudvisaTvis dawesebuli pirobe-
bi, ris gamoc aseTi SezRudva ver CaiTvleba marTlzo-
mierad. am SemTxvevaSi dadgindeba evropuli konvenciis 
me-8 muxliT daculi uflebis darRveva. 

aRsaniSnavia, rom evropuli konvenciiT gaTvaliswi-
nebuli sami piroba, romelTa safuZvelzec saxelmwifo 
organom unda Seamowmos adamianis uflebis SezRudvis 
marTlzomiereba, saqarTvelos kanonmdeblobisaTvis 
ucxo ar aris. saqarTvelos konstituciis calkeuli de-
bulebebi adgenen evropuli konvenciiT gaTvaliswine-
buli uflebebis SezRudvis analogiur sam pirobas.56

4. piradi cxovreba

arc adamianis uflebaTa evropuli konvenciis me-8 mu-
xlis teqsti da arc adamianis uflebaTa evropuli 
sasamarTlos precedentuli samarTali amomwuravad 
ar gansazRvravs pirad cxovrebas.57 saqmeze – koste-
lo-robertsi gaerTianebuli samefos winaaRmdeg (Coste-
llo-Roberts v. the United Kingdom) – evropulma sasamarTlom 
miuTiTa, rom piradi cxovreba farTo koncefciaa, ro-
melic `ar eqvemdebareba amomwurav gansazRvrebas.~58 sa-
qmeze – nimitci germaniis winaaRmdeg (Niemietz v. Germany) 
– evropulma sasamarTlom ganacxada, rom: `sasamarTlo 
ar Tvlis SesaZleblad an aucileblad, amomwuravad gan-
sazRvros `piradi cxovrebis~ koncefcia. Tumca Zalze 
SezRuduli iqneboda am koncefciis Semofargvla `Sida 
wriT~, romelSic individi SeiZleba mis mier arCeuli pi-
radi cxovrebiT cxovrobdes da misgan gamoricxavdes 
gare samyaros, romelic ar Sedis am wreSi. piradi cxo-
vrebis pativiscema aseve unda moicavdes, garkveul far-

56 	 ix.: saqarTvelos konstituciis 22-e muxlis me-3 punqti da 24-e mux-
lis me-4 punqti. 

57 	 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 
2014, 524.

58 	 1993 wlis 25 marti, 36-e punqti.
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glebSi, sxva adamianebTan urTierTobis damyarebisa da 
ganviTarebis uflebas.~59 

adamianis uflebaTa evropulma sasamarTlom moiSve-
lia `piradi avtonomia~, rogorc konvenciis me-8 muxliT 
garantirebuli piradi cxovrebis ganmartebis mniSvne-
lovani principi. man miuTiTa, rom me-8 muxliT daculia 
TiToeuli individis piradi sfero, misi, rogorc indi-
vidualuri adamianis, identurobis detalebis dadgenis 
uflebis CaTvliT.60 

miuxedavad imisa, rom adamianis uflebaTa evropulma 
sasamarTlom amomwuravad ar ganmarta piradi cxovrebis 
koncefcia, sasamarTlos praqtikam naTeli mohfina im 
sakiTxebis nawils, romlebic ganekuTvneba pirad cxo-
vrebas. aqedan gamomdinare, evropuli sasamarTlos pra-
qtikis safuZvelze, kvlevaSi yuradReba gamaxvildeba 
maTze. 

4.1. pativi da Rirseba

adamianis pativi da Rirseba piradi cxovrebis ufle-
biT daculi erT-erTi mniSvnelovani sikeTea. adamianis 
uflebaTa evropuli sasamarTlos mier pativisa da Rir-
sebis SelaxvasTan dakavSirebiT ganxiluli saqmeebi, Zi-
riTadad, exeba iseT faqtobriv garemoebebs, rodesac 
konkretuli fizikuri an iuridiuli pirebis gamoxatvis 
TavisuflebiT sargeblobam SeiZleba Selaxos individ-
Ta pativi da Rirseba. vinaidan gamoxatvis Tavisufleba 
miCneulia demokratiuli da pluralisturi sazogadoe-
bis erT-erT umniSvnelovanes qvakuTxedad, im saqmeebSi, 
romlebSic winaaRmdegobaSi modis, erTi mxriv, gamoxa-
tvis Tavisufleba da, meore mxriv, pativisa da Rirsebis 
dacva, saerTaSoriso sazedamxedvelo organoebi, maT 

59 	 1992 wlis 16 dekemberi, 29-e punqti. 
60 	 ix. kristin gudvini gaerTianebuli samefos winaaRmdeg (Christine Good-

win v. the United Kingdom), 2002 wlis 11 ivlisi, 90-e punqti.
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Soris adamianis uflebaTa evropuli sasamarTlo, pir-
vel rigSi, yuradRebas amaxvilebs Semdeg sakiTxebze:

a) ramdenad exeba konkretuli gamonaTqvami, filmi, 
statia, siuJeti da sxv. sazogadoebrivi interesis sagans. 
am SemTxvevaSi sazogadoebrivi interesi ar gulisxmobs 
konkretuli piris an pirTa jgufis interess, hqondes in-
formacia sxva, Tundac cnobili, piris piradi cxovrebis 
Sesaxeb, aramed gulisxmobs iseT mniSvnelovan sakiTxebs, 
rogorebicaa: saxelmwifo uSiSroeba, sazogadoebrivi 
usafrTxoeba, korufciasTan brZola, janmrTeli gare-
mo, samarTlis uzenaesoba, marTlmsajuleba, samarTal-
damcavi organoebis saqmianoba, sajaro informaciisa da 
momsaxurebis xelmisawvdomoba moqalaqeTaTvis, efeq-
tiani mmarTveloba, pasuxismgebloba da sxv.;

b) im SemTxvevaSi, Tu Crdili miadga pativsa da Rirse-
bas, ra konteqstSi moxda es – exeboda Tu ara gamonaTqva-
mebi individis sajaro saqmianobas, es exeboda faqts, Tu 
iyo SefasebiTi msjeloba, ra saxis qmedebam da ra for-
miT moaxdina piris pativis an Rirsebis Selaxva da sxv.;

g) ramdenad iyo piris mimarT gamoTqmuli gamonaTqva-
mebi an siuJeti gamowveuli Tavad am piris qmedebiT; 

d) marTlmsajulebis erovnulma organoebma ramde-
nad proporciulad daadgines balansi gamoxatvis Tavi-
suflebasa da pativisa da Rirsebis dacvas Soris.

saqmis – ruokaneni da sxvebi fineTis winaaRmdeg 
(Ruokanen and Others v. Finland) – ganxilvis Sedegad fineTis 
erovnulma sasamarTloebma Jurnalistsa da gazeTis 
redaqtors daakisres jarima 80 aTasi evros odenobiT 
maT mier gamoqveynebuli statiis gamo, romlis Tanax-
mad, 2000 wlis seqtemberSi beisbolSi fineTis Cempion-
ma gundma gamarTa wveuleba Cempionobis aRsaniSnavad.61 
am wveulebaze miipatiJes studenti gogona da misi ram-
denime megobari. wveulebis dros beisbolis gundis ka-
pitanma, romelsac gundis sxva wevrebic exmarebodnen, 

61 	 2010 wlis 6 aprili.
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gaaupatiura erT-erTi maTgani. evropulma sasamarTlom 
miiCnia, rom erovnulma sasamarTloebma jerovnad ga-
nazogades am saqmis faqtebi da vinaidan: a) Jurnalists 
ar hqonda pirvelwyarosTan gadamowmebuli informacia 
faqtis namdvilobis Sesaxeb, da b) sul mcire, samarTal-
damcveli organoebidan ar iyo gamoTxovili informacia 
imis Taobaze, waradgina Tu ara savaraudo msxverplma sa-
Civari gaupatiurebis savaraudo faqtTan dakavSirebiT, 
aseTi statiis gamoqveyneba, romelic laxavda beisbolis 
gundis kapitnisa da misi wevrebis pativsa da Rirsebas, 
saWiroebda maTi pativisa da Rirsebis dacvas erovnuli 
sasamarTloebis mier. Sesabamisad, evropulma sasamarT-
lom CaTvala, rom Jurnalists ar daurRvevia gamoxatvis 
Tavisuflebis ufleba da erovnulma sasamarTloebma 
jerovnad moaxdines beisbolis gundis kapitnisa da we-
vrebis pativisa da Rirsebis dacva.

saqmeze – aqsel springeri AG germaniis winaaRmdeg (Axel 
Springer AG v. Germany) – yoveldRiurma gazeTma 2004 wels 
pirvel gverdze gamoaqveyna statia cnobil da popula-
rul satelevizio serialSi monawile msaxiobis Sesaxeb, 
romelic policiam daakava miunxenSi, ludis festival-
ze, kokainis flobisa da moxmarebis gamo. statiis gamo-
qveynebis Semdeg msaxiobma uzrunvelyofis RonisZiebis 
gamoyenebis TxovniT mimarTa erovnul sasamarTlos da 
moiTxova am statiis Semdgomi gamoqveynebis akrZalva, 
radgan is laxavda mis pativsa da Rirsebas.62 erovnulma 
sasamarTlom daakmayofila msaxiobis moTxovna, Tumca 
es gadawyvetileba gaasaCivra gazeTma da ganacxada, rom 
mas hqonda ufleba, sazogadoebisaTvis miewodebina in-
formacia msaxiobis dakavebisa da msjavrdebis Sesaxeb. 

ruokanenis saqmisagan gansxvavebiT, evropulma sasa-
marTlom winamdebare saqmeSi miiCnia, rom am SemTxvevaSi 
upiratesoba unda miniWeboda gamoxatvis Tavisuflebas 
da erovnulma sasamarTloebma araproporciulad maRa-

62 	 2012 wlis 7 Tebervali.



42

li mniSvneloba mianiWes msaxiobis pativisa da Rirsebis 
dacvas Jurnalistis gamoxatvis uflebasTan mimarTe-
biT. evropulma sasamarTlom gansakuTrebuli yuradRe-
ba gaamaxvila im faqtze, rom gamoqveynebuli statiebi, 
ZiriTadad, exeboda sazogadoebrivi interesis mqone 
faqtebs, rac yovelTvis interesis sagania sazogadoeba-
Si. msaxiobi sakmaod cnobili iyo imisaTvis, rom CaTvli-
liyo sajaro figurad, miTumetes, imis gaTvaliswine-
biT, rom igi yovelTvis aaSkaravebda piradi cxovrebis 
detalebs JurnalistebisaTvis micemul interviuebSi 
da, Sesabamisad, mas unda hqonoda samarTliani molodi-
ni, rom misi piradi cxovrebis detalebi naklebi dacviT 
isargeblebda. umTavresi faqtori, romelsac sasamarT-
lom gausva xazi, iyo is, rom statia aaSkaravebda ara 
msaxiobis piradi cxovrebis detalebs, aramed aRwerda 
misi dakavebisa da sisxlis samarTalwarmoebis Sedegad 
ganxorcielebul procedurebs. 

saqmis – lindoni, oCakovski-lorani da Juli safran-
geTis winaaRmdeg (Lindon, Otchakovsky-Laurens and July v. France) 
– mosarCele iyo mwerali, b-ni lindoni, romelmac dawera 
romani saTauriT – Le Procès de Jean-Marie Le Pen (Jan-mari le 
penis procesi). igi exeboda ultramemarjvene politi-
kuri partiis Tavmjdomares. romanSi Riad iyo dasmuli 
`front nasionalisa~ da misi lideris, le penis pasuxis-
mgeblobis sakiTxi safrangeTSi rasizmis zrdasa da mis 
winaaRmdeg brZolasTan dakavSirebiT.63

`front nasionalisa~ da batoni le penis mier iniciire-
buli samarTalwarmoebis Sedegad b-n oCakovski-lorans 
pasuxismgebloba daekisra ciliswamebisaTvis, xolo ba-
ton lindons am samarTaldarRvevaSi Tanamonawileobi-
saTvis. orive dajarimda, daekisraT zianis anazRaureba 
erToblivad da daevalaT sasamarTlo gadawyvetilebis 
Sesaxeb informaciis gamoqveyneba. erovnulma sasamarT-
lom romanis oTxi nawyveti miiCnia cilismwameblurad, 

63 	 2007 wlis 22 oqtomberi.
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miuTiTa, rom mosarCeleebisaTvis miwerili danaSauli 
gamogonili iyo da avtorma daamaxinja faqtebi batoni 
le penisa da misi partiis mimarT mkiTxvelTa mtruli da-
mokidebulebis gasaZliereblad.

evropulma sasamarTlom am saqmeSi upiratesoba miani-
Wa pativisa da Rirsebis dacvas da ganacxada, rom romanis 
Seuracxmyofeli Sinaarsi da cilismwamebluri miniSne-
bebi sazogadoebaze potenciuri gavlenis mosaxdenad, 
rac maRaltiraJiani erovnuli yoveldRiuri gazeTis 
meSveobiT moxda, iZleoda sakmaris safuZvels, pativi-
sa da Rirsebis dacvis motiviT jerovnad SezRuduliyo 
gamoxatvis Tavisufleba. amavdroulad, sasamarTlom 
miuTiTa, rom aucilebeli ar iyo romanis amonaridebis 
xelaxla gamoqveyneba, xolo erovnuli sasamarTloebis 
mier dakisrebuli pasuxismgebloba mokrZalebuli da 
proporciuli iyo. 

saqmeTa – ojala da etikeno oi fineTis winaaRmdeg 
(Ojala and Etukeno Oy v. Finland) da ruusuneni fineTis winaaR-
mdeg (Ruusunen v. Finland) – mixedviT, Jurnalistma gamosca 
fineTis yofili premierministris yofili Seyvarebu-
lis avtobiografiuli nawarmoebi, romelic aRwerda 
premierTan urTierTobis cxraTvian periods.64 nawar-
moebi aRwerda rogorc zogadad maT urTierTobebs, ise 
intimuri Tanacxovrebis detalebs. amis gamo fineTis 
prokuraturam aRZra sisxlis samarTlis saqme, xolo fi-
neTis sasamarTlom msjavri dasdo Jurnalists fineTis 
yofili premierministris piradi cxovrebis detalebis 
gaxmaurebaSi. 

am saqmeSi evropulma sasamarTlom ar daadgina ga-
moxatvis Tavisuflebis darRveva da miiCnia, rom fi-
neTis erovnulma sasamarTloebma jerovnad daicves 
qveynis yofili premierministris pativi da Rirseba. 
marTalia, yofili premierministri iyo sajaro figura 
da partiis lideri da mis mier premierministrobis pe-

64 	 2014 wlis 14 ianvari.
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riodSi ganxorcielebuli saqmianoba da urTierTobebi 
iyo sajaro debatebis sagani, magram avtobiografiuli 
wignis zogierTi monakveTi laxavda mis pativsa da Rir-
sebas. swored am mxriv fineTis erovnulma sasamarT-
loebma daadgines balansi da miuTiTes, rom, erTi mxriv, 
premierministrobis dros ganxorcielebuli saqmianoba 
da, Tundac, piradi urTierToba SeiZleboda yofiliyo 
sajaro debatebis sagani, Tumca, meore mxriv, wignis gar-
kveuli monakveTebi, romlebic exeboda intimur sferos, 
ar SeiZleboda miCneuliyo sajaro interesis obieqtad. 
Sesabamisad, dakisrebuli SedarebiT mcire mniSvnelobis 
sanqcia ar iyo araproporciuli da emsaxureboda yofi-
li premierministris pativisa da Rirsebis dacvis inte-
resebs. 

analogiuri gadawyvetileba miiRo evropulma sasa-
marTlom saqmeze – tameri estoneTis winaaRmdeg (Tammer 
v. Estonia), romelSic mosarCelem gamoaqveyna q-ni laana-
rus, estoneTis yofili Sinagan saqmeTa da premierminis-
tris yofili megobari qalbatonis, avtobiografiuli 
nawarmoebis monakveTebi (romlebsac q-ni laanaru mas 
mouyva, rodesac erToblivad apirebdnen nawarmoebis 
gamocemas, Tumca mogvianebiT ver SeTanxmdnen saavto-
ro uflebaze), moixsenia igi sxvisi ojaxis damangrevel 
adamianad da upasuxismgeblo dedad.65 erovnulma sasa-
marTloebma CaTvales, rom am SemTxvevaSi mosarCelis 
mier gamoyenebuli terminebi eqceoda piradi cxovre-
biT dacul sferoSi da bRalavda q-ni laanarus pativsa 
da Rirsebas. sasamarTlom mxedvelobaSi miiRo is faqti, 
rom es konkretuli terminebi da gancxadebebi ar exebo-
da sajaro interesis sagans da, Sesabamisad, mosarCelis 
msjavrdeba SeuracxyofisaTvis ar iyo misi gamoxatvis 
Tavisuflebis SezRudva.

evropuli sasamarTlos gadawyvetileba saqmeze – ga-
momcemloba ploni safrangeTis winaaRmdeg (Éditions Plon v. 

65 	 2001 wlis 6 Tebervali.
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France) – gansakuTrebiT sainteresoa. is  exeboda safran-
geTis yofili prezidentis, fransua miteranis, janmr-
Telobis mdgomareobis Sesaxeb informaciis gamoqvey-
nebas misi yofili eqimis mier.66 amis gamo safrangeTis 
erovnulma sasamarTlom msjavri dasdo Jurnalists 
sxvisi pativisa da Rirsebis SelaxvaSi da gansakuTre-
buli xasiaTis informaciis gamJRavnebaSi. marTalia, 
erovnul da evropul sasamarTloebSi samarTalwar-
moebis dros b-ni miterani ukve gardacvlili iyo, evro-
pulma sasamarTlom miiCnia, rom mosarCelis gamoxatvis 
uflebis droebiTi SezRudva isaxavda legitimur mizans 
da emsaxureboda `yofili prezidentis pativis, repu-
taciisa da piradi cxovrebis dacvas~. evropuli sasa-
marTlos ganmartebiT, erovnuli sasamarTloebis mier 
ojaxis wevrebis miCneva uflebamosil subieqtebad, raTa 
maT edavaT gardacvlili piris pativisa da Rirsebis Se-
laxvasTan dakavSirebiT, ar iyo aragonivruli an TviT-
neburi.~67

sasamarTlom daadgina, rom publikaciis droebiTi 
SezRudva pirvel etapze iyo legitimuri, radgan pu-
blikaciis droebiT gamoqveynebis akrZalvis gadawyveti-
leba miRebul iqna miteranis gardacvalebidan 10 dRis 
Semdeg, rodesac gamoqveynebas SeeZlo, mxolod gaemwva-
vebina prezidentis memkvidreTa mwuxareba misi garda-
cvalebis gamo.68 amasTanave, evropulma sasamarTlom ar 
miiCnia proporciulad aseTi informaciis gamoqveynebis 
samudamo akrZalva. 

rogorc evropulma sasamarTlom ganmarta, drois 
gasvlis Semdeg prezident miteranis prezidentobis ori 
vadis istoriis ganxilvis mimarT sazogadoebrivma inte-
resma gadawona yofili da im droisaTvis ukve karga xnis 
gardacvlili prezidentis samedicino konfidenciuro-

66 	 2004 wlis 18 maisi. 
67 	 34-e punqti.
68 	 47-e punqti.
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bis dacvis interesebi~.69 
saqmis – mejlis islamske zajednice brsko da sxvebi 

bosnia da hercegovinis winaaRmdeg (Medžlis Islamske Zajedni-
ce Brčko and Others v. Bosnia and Herzegovina) – mosarCeleebma 
weriliT mimarTes bosnia da hercegovinis xelisufle-
bas, rom moqalaqe M.S. ar daniSnuliyo sajaro radiosa-
dguris direqtorad.70 arasamTavrobo organizaciebis 
werilSi aRniSnuli iyo, rom qalbatoni M.S axdenda gar-
kveuli pirebis diskriminacias religiuri niSniT da ar 
scemda pativs saxelmwifo institutebs, rac gamoixata 
radios SenobaSi bosnia da hercegovinis gerbis nacvlad, 
srpskis respublikis gerbis gamofeniT. es werili gamoa-
qveyna ramdenime gazeTma, ris Sedegad q-ma M.S-ma sarCeli 
Seitana saqalaqo sasamarTloSi da moiTxova kompensacia 
mis winaaRmdeg cru informaciis gavrcelebisaTvis.

saerTo da sakonstitucio sasamarTloebSi warmoebu-
li procesebis Sedegad mosarCeleebs daevalaT gavrce-
lebuli informaciis uaryofa. 

evropulma sasamarTlom gadawyvetilebaSi aRniS-
na: is mowmeebi, romlebic erovnulma sasamarTloebma 
dakiTxes, adasturebdnen faqts, rom arasamTavrobo 
organizaciebi moiqcnen daudevrad da ar gadaamowmes 
Sesabamisi informacia, romelic SemdgomSi zianis mom-
tani aRmoCnda q-ni M.S-isTvis. aqedan gamomdinare, am sa-
qmeSi evropulma sasamarTlom gaamarTla xelisuflebis 
erovnuli organoebis qmedebebi, romlebic mimarTuli 
iyo q-ni M.S-is reputaciis dacvisaken.

saqmis – almeida leitao bento fernandesi portuga-
liis winaaRmdeg (Almeida Leitão Bento Fernandes v. Portugal) – 
mosarCele iyo wignis avtori (The Palace of Files), romelic 
am ukanasknelma fsevdonimiT gamoaqveyna.71 wignis dasaw-
yisSi avtori madlobas uxdida yvela im pirs, romlebmac 
gavlena moaxdines mis survilze, daewera wigni, Tumca 

69 	 53-e punqti.
70 	 2015 wlis 13 oqtomberi.
71 	 2015 wlis 12 marti.
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aRniSna, rom wignis Sinaarsi mxolod misi fantaziis na-
yofi iyo da raime damTxveva vinmes cxovrebasTan ubra-
lo SemTxveviToba iqneboda. wignSi moTxrobili isto-
riis mixedviT, personaJebidan erT-erTi Tavs irCenda 
prostituciiT da mogvianebiT Sidsis virusiT gardaic-
vala. wignis meore personaJi mzad iyo, moekla mama memk-
vidreobis misaRebad

wignis gamoqveynebis Semdeg q-n almeidas qmris biZam, 
dedam, dam da sxva naTesavebma uCivles q-n almeidas ci-
liswamebisaTvis, radgan isini Tvlidnen rom wignis ram-
denime personaJi asaxavda am ojaxis ori gardacvlili 
wevris istorias. isini iTxovdnen avtoris dajarimebas 
da moraluri zianiT gamowveuli kompensaciis gadaxdas.

portugaliis sasamarTloebma q-ni almeidas qmris 
ojaxis ramdenime wevrsa da wignis personaJebs Soris 
msgavseba daadgines da miiCnies, rom q-nma almeidam 
daarRvia meuRlis ojaxis wevrebis piradi cxovrebis pa-
tiviscemis ufleba da SebRala maTi reputacia.

vinaidan mosarCele gascda gamoxatvis Tavisuflebis 
uflebiT dacul sferos, evropulma sasamarTlom daad-
gina, rom portugaliis sasamarTloebis mier gamotani-
li gadawyvetileba ar iyo safuZvels moklebuli da ara-
proporciuli; sasamarTlom agreTve daadgina, rom ara-
sajaro pirebis pirad cxovrebaSi amgvari Careva da maTi 
piradi detalebis gamoqveyneba scdeboda gamoxatvis Ta-
visuflebiT dadgenil farglebs da laxavda ojaxisa da 
kerZo pirebis reputacias.

saqmis – jelsevari da sxvebi sloveniis winaaRmdeg 
(Jelševar and Others v. Slovenia) – mixedviT, mweralma B.M.Z-m 
gamoaqveyna novela.72 naSromSi asaxuli iyo movlenebi, 
romlebic viTardeboda meoce saukunis amerikis SeerTe-
bul StatebSi. wignSi aRwerili iyo cxovreba slovenie-
li qalisa, romelic StatebSi iyo emigrirebuli.

avtori wignis mTavar gmirs moixseniebda rozinas 

72 	 2014 wlis 11 marti.
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saxeliT. novelis mixedviT, rozina iyo Zalian ambiciu-
ri qali, romelmac StatebSi daojaxeba moaxerxa poten-
ciur qmarTan seqsualuri kavSiris damyarebis gziT. 
igi vaWrobda alkoholiT, rodesac es akrZaluli iyo 
kanonmdeblobiT. mosarCeleebi acxadebdnen, rom wignSi 
moTxrobili istoria exeboda maT gardacvlil dedas. 
mosarCeleebma daiwyes samoqalaqo dava wignis avtoris 
winaaRmdeg. isini iTxovdnen moraluri zianis anazRau-
rebas da sajarod bodiSis moxdas. 

erovnulma sasamarTlom daadgina, rom, wignidan ga-
momdinare, mkiTxveli ver SeZlebda mosarCeleebisa da 
personaJebis dakavSirebas. aseve dadginda, rom wignis 
avtoris mizani ar iyo mosarCeleebis dedis damcireba 
da raime uflebis darRveva.

adamianis uflebaTa evropulma sasamarTlom gaizia-
ra erovnuli sasamarTlos midgoma, rom mosarCeleebs 
ar miuyenebiaT seriozuli ziani mwerlis gamoxatvis Ta-
visuflebiT sargeblobisaTvis. sasamarTlom ganacxada, 
rom sloveniuri sasamarTloebis Sefaseba konkretul 
saqmesTan dakavSirebiT iyo swori da dasabuTebuli.

saqmis – radio `safrangeTi~ da sxvebi safrangeTis 
winaaRmdeg (Radio France and Others v. France) – mixedviT, yo-
velkvireulma gazeTma `Le Point~-ma gamoaqveyna statia, 
romelic Seexeboda b-n miSel Junos (1977-1996 wlebSi 
parizis meris moadgile, xolo 1942-1943 wlebSi pitive-
riis prefeqtis moadgile).73 statiaSi naxsenebi iyo, rom 
1942 wlis 20 seqtembers safrangeTidan aTasobiT ebrae-
lis deportaciis procesis organizebis gamo, samsaxure-
brivad swored mas unda dakisreboda pasuxismgebloba. 
statias agreTve Tan axlda b-ni Junos interviu, romel-
Sic igi kategoriulad uaryofda Tavis monawileobas am 
procesSi. paralelurad, radiosadgurma `safrangeTma~ 
gaavrcela igive informacia, rac gazeTSi iyo aRwerili 
da, amasTanave, miuTiTa, rom TiTqos b-ni Juno ar uaryo-

73 	 2004 wlis 30 marti. 
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fda deportaciis procesSi satransporto saSualebebis 
organizebaSi monawileobis faqts.

es informacia sxvadasxva mediasaSualebam erTi dRis 
ganmavlobaSi 62-jer gadasca eTerSi. b-ma Junom parizis 
sasamarTloSi samarTalwarmoeba aRZra mosarCeleebis 
winaaRmdeg. sasamarTlos gadawyvetilebiT, mosarCe-
leebs daekisraT kompensaciis gadaxdis valdebuleba da 
moeTxovaT sasamarTlos gadawyvetilebis Sesaxeb yovel 
or saaTSi erTxel informaciis gadacema eTerSi. 

adamianis uflebaTa evropulma sasamarTlom daad-
gina, rom erovnuli sasamarTloebis mier gamoyenebuli 
sanqcia da dakisrebuli samoqalaqo pasuxismgebloba 
mosarCeleebis mier ganxorcielebuli qmedebis adek-
vaturi iyo. evropulma sasamarTlom miuTiTa, rom me-
diis Tavisufleba unda iyos daculi, Tumca b-ni Junos 
sityvebis falsificirebam, kerZod, TiTqos man aRiara 
monawileoba deportaciis procesSi, Selaxa misi pativi 
da Rirseba. aqedan gamomdinare, evropulma sasamarTlom 
CaTvala, rom gamoxatvis TavisuflebaSi amgvari Careva 
demokratiul sazogadoebaSi aucilebeli iyo, xolo is 
RonisZieba, romelic gamoyenebul iqna mosarCeleebis 
mimarT, ar iyo araproporciuli.

saqmis – mixaiu rumineTis winaaRmdeg (Mihaiu v. Romania) 
– mixedviT, rumineTSi erT-erTma Jurnalistma gamoaq-
veyna statia, romelSic sxva Jurnalistze dawera, rom 
man erT-erTi industriuli jgufis mier organizebul 
konferenciaze saCuqrad miiRo Zvirfasi majis saaTi.74 
statiis mixedviT, es `saCuqari~ Jurnalistma miiRo swo-
red im kompaniisagan, romelmac rumineTSi erT-erTi yve-
laze msxvili bizneskompania gadaxdisuunaro gaxada da 
gaakotra.

am informaciis gavrcelebis gamo, mosarCeles uCi-
vles rumineTis adgilobriv sasamarTloSi. erovnu-
li sasamarTlos gadawyvetilebiT, b-n mihaus daekisra 

74 	 2008 wlis 4 noemberi.
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jarimisa da kompensaciis gadaxdis valdebuleba. aseve 
sasamarTlom mas daavala statiis gamoqveyneba, romel-
Sic uaryofili iqneboda cru informacia.

evropulma sasamarTlom Tavis gadawyvetilebaSi xa-
zi gausva Jurnalistis uflebis mniSvnelobas sakuTari 
uflebamosilebis ganxorcielebis procesSi, Tumca iqve 
miuTiTa am ukanasknelis keTilsindisierebis aucile-
blobaze, raSic sasamarTlom Seitana eWvi. sasamarTlom 
CaTvala, rom, rodesac saqme exeba mesame mxaris intere-
sebs, nebismieri informacia gulmodgined unda gada-
mowmdes, raTa ar Seilaxos sxva piris raime ufleba, maT 
Soris, uwinaresad, pativi an Rirseba. adamianis ufle-
baTa evropulma sasamarTlom CaTvala, rom gamoxatvis 
TavisuflebaSi amgvari Careva ganpirobebuli iyo mwvave 
sazogadoebrivi saWiroebiT, raTa daculi iyos sxvisi 
pativi, Rirseba da reputacia.

saqmis – Standard Verlags GmbH avstriis winaaRmdeg (Stan-
dard Verlags GmbH v. Austria) (no. 2) – mixedviT, 2004 wlis 
maisSi avstriis yoveldRiurma gazeTma `Der Standard~-ma 
gamoaqveyna skandaluri statia Tavis rubrikaSi – A so-
ciety rumour (sazogadoebrivi Worebi).75 rubrikis mTavari 
Tema iyo avstriis prezidentis coli, romelmac TiTqos 
prezidentTan ganqorwinebis procedura daiwyo, risi 
safuZvelic iyo or mamakacTan misi seqsualuri urTier-
Toba.

am informaciis gavrcelebis Semdeg prezidentma da 
misma meuRlem mimarTes sasamarTlos da moiTxoves Sesa-
bamisi sanqciis gamoyeneba cru informaciis gavrcele-
bisaTvis. erovnulma sasamarTlom mosarCeles daakisra 
Sesabamisi kompensaciisa da jarimis gadaxdis valdebu-
leba; agreTve sasamarTlom mosarCeles daavala imave 
formiT informaciis sajarod uaryofa, romliTac ga-
moqveynda xsenebuli informacia.

saqmis garemoebebze msjelobisas adamianis uflebaTa 

75 	 2009 wlis 4 ivnisi.
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evropulma sasamarTlom xazi gausva im faqts, rom saja-
ro pirebi, rogorebic arian prezidenti da pirveli le-
di, xSirad eqcevian sazogadoebrivi yuradRebis centr-
Si. sazogadoebaSi didia moTxovna maT Sesaxeb nebismier 
informaciaze, amitom daculi unda iyos yvela im piris 
ufleba, romlebic cdiloben, moipovon msgavsi infor-
macia, Tumca mniSvnelovania naTelyofa imisa, Tu rodis 
SeiZleba, sajarod cnobil pirze an pirebze informaciis 
mopoveba gascdes piradi cxovrebiT dacul sferos.

evropulma sasamarTlom daadgina, rom adamianis pi-
radi cxovrebis is aspeqti, romelic exeba intimur ur-
TierTobebs, saWiroebs gansakuTrebul dacvas. am SemTx-
vevaSi prezidentis ojaxis ufleba, ar gamJRavnebuliyo 
maT Sesaxeb piradi da intimuri xasiaTis informacia, 
gansakuTrebul dacvas moiTxovda. evropulma sasamarT-
lom daadgina, rom erovnuli sasamarTloebis mier ga-
moyenebuli RonisZiebebi mimarTuli iyo prezidentis 
ojaxis wevrebis pativisa da Rirsebis dacvisaken da ar 
iyo araproporciuli. 

saqmis – bedati Sveicariis winaaRmdeg (Bédat v. Switzer-
land) – mixedviT, b-ma bedatma, romelic muSaobda yovelk-
vireul gazeTSi, gamoaqveyna statia 2003 wlis 8 ivliss 
momxdari avtosagzao tragediis Sesaxeb.76 avtosagzao 
SemTxvevis dros moqalaqe m. b. fexiT mosiaruleTa gada-
sasvlelze manqaniT Sevarda. am faqtis Sedegad gardaic-
vala sami da daSavda rva adamiani. statiaSi naxsenebi iyo, 
rom TiTqos m.b-s brali edeba arapirdapiri ganzraxi 
mkvlelobisTvis. amasTanave, b-ma bedatma statias daur-
To m.b-s da mosamarTlis piradi mimoweris fotoebi, 
romlebic konfidencialuri xasiaTis iyo.

m. b-m ar Seitana sarCeli b-ni bedatis winaaRmdeg, 
Tumca saqme aRZra prokuraturam da b-ni bedatisaTvis 
erovnul sasamarTloSi moiTxova sanqciis Sefardeba. 
erovnuli sasamarTlos gadawyvetilebiT, mosarCeles 

76 	 2016 wlis 29 marti.
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daekisra sisxlissamarTlebrivi pasuxismgebloba. sabo-
lood, mas patimroba Seucvales jarimiT. 

evropulma sasamarTlom daadgina, rom erovnuli sasa-
marTlo moqmedebda kanonis farglebSi. sasamarTlom 
agreTve yuradReba gaamaxvila im faqtze, rom informa-
ciis gasajaroeba moxda jer kidev gamoZiebis etapze, ra-
mac safrTxis qveS daayena saqmis efeqtianad gamoZiebis 
procesi. sasamarTlom agreTve xazi gausva saxelmwifos 
pozitiur valdebulebas, daecva yvela adamianis piradi 
cxovreba, maT Soris im pirebisac, romelTa winaaRmdeg 
dawyebuli iyo sisxlis samarTalwarmoeba. Sesabamisad, 
sasamarTlom daadgina, rom mosarCelis gamoxatvis Tavi-
suflebis SezRudva aucilebeli iyo mesame pirebis pati-
visa da Rirsebis dacvis mizniT.

saqmis – peruci italiis winaaRmdeg (Peruzzi v. Italy) – 
mixedviT, 2001 wlis seqtemberSi b-ma perucim iusticiis 
umaRlesi sabWos mdivans miswera ori werili, romleb-
Sic aRwerili iyo, rom TiTqos mosamarTle X da sxva 
mosamarTleebi gadawyvetilebis gamotanis procesSi 
iqceodnen TviTneburad da, zogjer, mizanmimarTulad 
arRvevdnen kanons.77

mosamarTle X-ma sarCeli Seitana sasamarTloSi b-ni 
perucis winaaRmdeg da moiTxova misi damnaSaved cno-
ba, cru, Seuracxmyofeli da misi pativisa da Rirsebis 
Semlaxveli informaciis gavrcelebisaTvis. genuis sa-
qalaqo sasamarTlom b-ni peruci braleulad cno da miu-
saja Tavisuflebis aRkveTa oTxi Tvis vadiT.

mosarCelem gaasaCivra es gadawyvetileba saapelacio 
wesiT. saapelacio sasamarTlom mosarCeles patimroba 
Seucvala fuladi jarimiT. sasamarTlom b-n perucis 
daakisra kompensaciis gadaxdis valdebuleba, mosamarT-
le X-is sasargeblod.

evropulma sasamarTlom daadgina, rom mosarCelis 
mier gamoxatuli pozicia scdeboda dasaSvebi kriti-

77 	 2015 wlis 30 ivnisi.
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kis farglebs da is Seuracxmyofeli iyo. sasamarTlom 
agreTve xazi gausva imas, rom mosamarTlis reputacia 
mniSvnelovania sazogadoebaSi da ar SeiZleba misi Selax-
va amgvari dausabuTebeli gancxadebebiT. 

sabolood, evropulma sasamarTlom daadgina, rom 
moxda gamoxatvis TavisuflebaSi Careva, Tumca is ga-
marTlebuli iyo mosamarTlis pativisa da Rirsebis da-
cvis interesebiT.

saqmis – poirazi TurqeTis winaaRmdeg (Poyraz v. Turkey) 
– mosarCeles ekava mTavari inspeqtoris Tanamdeboba 
iusticiis saministroSi.78 mas davalebuli hqonda, ga-
moeZiebina mosamarTle Y.K.D-s saqmianoba, romelic, Ta-
vis mxriv, iyo iusticiis ministris mrCeveli. mosarCelis 
mier momzadebuli angariSi exeboda mosamarTle Y.K.D-s 
mier Cadenil konkretul samarTaldarRvevebs, rogori-
caa, magaliTad, TanamSromeli qalebis mimarT seqsualu-
ri Zaladoba. angariSis gacnobis Semdeg iusticiis minis-
trma mosamarTlis mimarT daiwyo disciplinuri samar-
Talwarmoeba, Tumca uzenaesma sasamarTlom daadgina, 
rom iusticiis ministri ar iyo uflebamosili, ganexor-
cielebina disciplinuri devna mosamarTlis mimarT.

am Canawerma gaJona presasa da televiziaSi, ris Sem-
degac mosamarTle Y.K.D-m daiwyo samoqalaqo dava mosar-
Celis mimarT. TurqeTis saerTo sasamarTloebis sabo-
loo gadawyvetilebiT, mosarCeles daekisra 15 milioni 
Turquli liris gadaxda (15000 evro).

adamianis uflebaTa evropulma sasamarTlom xazi 
gausva mosamarTlis reputaciis mniSvnelobas qveyanaSi. 
sasamarTlom aseve ganacxada, rom, rodesac piri ikavebs 
sajaro Tanamdebobas da aqvs Sexeba iseT dokumentebTan, 
romlebsac SeeZloT safrTxis Seqmna mosamarTlis an 
sxva piris reputaciisaTvis, mas unda gamoeCina gansaku-
Trebuli yuradReba da sifrTxile. sasamarTlom daad-
gina, rom mosarCelem ar gamoiCina aseTi yuradReba da 

78 	 2010 wlis 7 dekemberi.
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sifrTxile, rac gaxda misi mediaSi gavrcelebis mizezi.
adamianis uflebaTa evropulma sasamarTlom daadgi-

na, rom, swored zemoCamoTvlili mizezebidan gamomdina-
re, gamoxatvis TavisuflebaSi amgvari Careva ganpirobe-
buli iyo mosamarTlis pativisa da Rirsebis dacvis inte-
resebiT da is gamarTlebulad unda yofiliyo miCneuli.

saqmis – palomo sanCesi espaneTis winaaRmdeg (Palo-
mo Sánchez and Others v. Spain) – mosarCeleebi Sikrikad mu-
Saobdnen kompania p.-Si.79 2001 wels maT daafuZnes profe-
siuli kavSiri da gaxdnen am kavSiris aRmasrulebeli ko-
mitetis wevrebi. 2002 wlis martSi gamoqveynda kavSiris 
yovelTviuri sainformacio biuleteni. sainformacio 
biuletenis pirvel gverdze gamosaxuli iyo karikatu-
ra, romelic asaxavda kompaniis ori TanamSromlis seq-
sualur kavSirs adamianuri resursebis ganyofilebis 
direqtorTan. publikaciaSi araeTikurad moixseniebd-
nen da akritikebdnen kompaniis zogierT TanamSromels.

am biuletenis gamocemis Semdeg mosarCeleebi sam-
saxuridan gaaTavisufles mZime gadacdomisTvis, ker-
Zod ki sainformacio biuletenSi moxseniebuli ori Ta-
namSromlisa da adamianuri resursebis ganyofilebis 
direqtoris reputaciis SelaxvisaTvis. mosarCeleebma 
gaasaCivres es gadawyvetileba sasamarTloSi. erovnul-
ma sasamarTlom ar daakmayofila maTi saCivari da daad-
gina, rom maTi gaTavisufleba gamarTlebuli iyo Sromis 
reglamentis Sesabamisi debulebebiT.

saqmis garemoebebze msjelobis Sedegad evropulma 
sasamarTlom daadgina, rom Careva gaTvaliswinebuli 
iyo kanoniT da emsaxureboda kanonier mizans, kerZod sx-
vaTa reputaciisa da uflebebis dacvas. evropulma sasa-
marTlom aRniSna, rom am saqmeze erovnulma sasamarT-
loebma daabalanses urTierTsapirispiro interesebi da 
daadgines, rom mosarCeleebma gadalaxes kritikis dasaS-
vebi farglebi, riTac Selaxes sxvaTa pativi da Rirseba.

79 	 2011 wlis 12 seqtemberi.



55

saqmis – juRaSvili ruseTis winaaRmdeg (Dzhugashvili v. 
Russia) – mixedviT, 2009 wlis 22 aprils rusulma gazeTma 
`Новая Газета~-m gamoaqveyna statia, romelSic moTxro-
bili iyo 1940 wels katinSi poloneli jariskacebis dax-
vretis Sesaxeb.80 statiaSi xazgasmuli iyo am tragediaSi 
ioseb stalinis (ioseb juRaSvili) roli, romelic av-
torma `sisxlismsmelad~ moixsenia.

sagazeTo statiis gavrcelebis Semdeg b-ma juRaSvil-
ma, romelic statiaSi moxseniebuli ioseb stalinis Svi-
liSvili iyo, sarCeliT mimarTa erovnul sasamarTlos 
da moiTxova cru braldebisa da miyenebuli moraluri 
zianisaTvis kompensaciis gadaxda 9,5 milioni rublis 
odenobiT (211 488 evro). 2009 wlis 13 oqtombers mosko-
vis raionulma sasamarTlom ar daakmayofila sarCeli da 
ganacxada, rom istorul pirebs da, maT Soris, maT STa-
momavlebs ekisrebaT gansakuTrebuli Semwynareblobis 
valdebuleba kritikis mimarT.

mogvianebiT gazeTma kidev erTi statia gamoaqvey-
na saTauriT – `istoriuli procesi~, romelic aRwerda 
sasamarTlo davas b-n juRaSvilsa da gamocemas Soris. 
b-ma juRaSvilma amjeradac iCivla sasamarTloSi da ga-
momcemloba daadanaSaula cru braldebaSi. erovnulma 
sasamarTlom amjeradac ar daakmayofila misi moTxovna.

mosarCele Tvlida, rom erovnulma sasamarTloebma 
daarRvies konvenciis me-8 muxliT daculi sikeTe, ker-
Zod, Selaxes misi da misi ojaxis wevris pativi da Rirse-
ba. 

evropulma sasamarTlom miuTiTa, rom gardacvlil 
winaparze gavrcelebuli publikacia SeiZleba gavlenas 
axdendes STamomavlebis pirad cxovrebaze da igi SeiZle-
ba moeqces me-8 muxliT dacul sferoSi. miuxedavad ami-
sa, evropulma sasamarTlom xazi gausva, rom istoriul 
pirebs, iseve rogorc maTTan dakavSirebul pirebs, ekis-
rebaT gansakuTrebuli Tmenis valdebuleba nebismieri 

80 	 2011 wlis 9 dekemberi.
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kritikis mimarT. agreTve evropulma sasamarTlom daa-
dgina, rom erovnulma sasamarTloebma daicves balansi 
mosarCelis piradi cxovrebis pativiscemis uflebasa da 
Jurnalistis gamoxatvis Tavisuflebas Soris. sarCelis 
dausabuTeblobis gamo, adamianis uflebaTa evropulma 
sasamarTlom sarCeli dauSveblad cno.

saqmis – `A~ norvegiis winaaRmdeg (A. v. Norway) – mosar-
Cele, b-ni A. warsulSi iyo nasamarTlevi SeiaraRebuli 
Tavdasxmisa da mkvlelobisaTvis. sasjelis moxdidan 
erTi wlis Semdeg im adgilas, sadac mosarCele seirnob-
da, gaaupatiures da mokles ori mcirewlovani gogona.81 
policiam yuradReba maSinve b-n A.-s miapyro da dakiTxa 
rogorc rigiTi mowme. igi aTi saaTis Semdeg gaaTavisu-
fles policiis Senobidan, radgan ori piri daakaves am 
qmedebis Cadenis braldebiT.

mediis saSualebebSi gavrcelda informacia b-ni A.-s 
policiaSi yofnis Sesaxeb, ris Semdegac Jurnalisteb-
ma statiebSi, romlebsac Tan axlda aseve mosarCelis 
fotoebi, daakavSires b-ni A.-s mier warsulSi Cadenili 
danaSauli da misi yofna mkvlelobis adgilas. statia-
Si agreTve identificirebuli iyo mosarCelis vinaoba, 
sacxovrebeli da samuSao adgili. amis gamo mosarCeles 
mouxda sacxovreblisa da samuSao adgilis Secvla, ris 
Sedegadac mas miadga didi ziani.

mosarCelem sarCeliT mimarTa erovnul sasamarTlos 
da moiTxova materialuri da moraluri zianis anazRau-
reba. sasamarTlom es moTxovna ar daakmayofila, rac 
mosarCelem gaasaCivra saapelacio wesiT. saapelacio 
sasamarTlom gaiziara mosarCelis pozicia, rom statia 
Seicavda cru braldebebs mosarCelis mimarT, magram 
xazi gausva sajaro interess aRniSnuli saqmis Sesaxeb 
da daadgina, rom Jurnalistis ufleba, ganaxorcielos 
Tavisi saqmianoba, am SemTxvevaSi aRmatebuli iyo piris 
uflebaze, daculiyo misi reputacia.

81 	 2009 wlis 12 noemberi.
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evropulma sasamarTlom daadgina, rom erovnulma 
sasamarTloebma daarRvies balansi piradi cxovrebisa 
da Jurnalisturi saqmianobis uflebebs Soris. evropul 
sasamarTlos sadavod ar gauxdia is faqti, rom Jurna-
lists hqonda ufleba, mieRo da gaevrcelebina konkre-
tuli informacia, Tumca, rodesac aseTi informaciis 
gavrcelebam Zalian didi ziani miayena reabilitaciis 
procesSi myof pirs, mis pativsa da Rirsebas, xsenebuli 
unda Sefasebuliyo piradi cxovrebis uflebis darRve-
vad. sasamarTlom yuradReba gaamaxvila agreTve im zian-
ze, romelic mosarCeles miadga, kerZod, igi veRar mu-
Saobda da mas mouwia sacxovreblis datoveba.

amis gamo evropulma sasamarTlom daadgina, rom mo-
sarCeles Seelaxa pativi da Rirseba, romelic daculia 
konvenciis me-8 muxliT.

saqmis – sanCes kardenasi norvegiis winaaRmdeg (Sanchez 
Cardenas v. Norway) – garemoebebi aseTi iyo: b-ni sanCesis 
yofilma partniorma da misi Svilis dedam aRZra samar-
Talwarmoeba mosarCelis winaaRmdeg.82 igi cdilobda, 
daerwmunebina erovnuli sasamarTlo, rom b-ma sanCesma 
ramdenjerme seqsualurad iZalada mis vaJiSvilze. pir-
veli instanciis sasamarTlom ar daakmayofila qalba-
tonis sarCeli, ris Semdegac man dava ganagrZo zemdgom 
sasamarTlo instanciebSi. uzenaesma sasamarTlom ga-
nacxada: miuxedavad imisa, rom ar dgindeba seqsualuri 
Zaladobis konkretuli faqti, SesaZlo riskebidan da 
bavSvis saukeTeso interesidan gamomdinare, agreTve 
mosarCelis emociuri mdgomareobis gaTvaliswinebiT 
(samedicino eqspertis mier dadasturebuli depresia da 
sxva fsiqologiuri problemebi), mamas SeezRuda Svileb-
Tan komunikaciis ufleba.

mosarCelem mimarTa evropul sasamarTlos. igi Tvli-
da, rom adgilobrivma sasamarTlom, sxva uflebebTan 
erTad, daarRvia konvenciis me-8 muxliT daculi pativi-
sa da Rirsebis ufleba.

82 	 2006 wlis 1 ivnisi.
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evropulma sasamarTlom daadgina, rom norvegiis 
uzenaesi sasamarTlos gadawyvetileba ar iyo sakmarisad 
dasabuTebuli. sasamarTlom aRniSna, rom Tavad uzenaesi 
sasamarTlos gadawyvetilebaSic ki iyo imaze miniSneba, 
rom, SeiZleba, mosarCeles ar hqonoda ganxorcielebuli 
seqsualuri Zaladoba. am versias amyarebda is faqti, rom 
norvegiis sasamarTlos gadawyvetilebas ar erTvoda sa-
medicino eqspertizis daskvna. evropulma sasamarTlom 
miuTiTa, rom aseTi maRali reputaciis sasamarTlos 
mier piris dausabuTebelma stigmatizaciam moaxdina di-
di gavlena mosarCelis Rirsebasa da pirad cxovrebaze. 
sabolood, evropulma sasamarTlom daadgina konvenci-
is me-8 muxlis darRveva mosarCelis mimarT.

saqmis – polanko toresi da movila polanko espane-
Tis winaaRmdeg (Polanco Torres and Movilla Polanco v. Spain) – 
mixedviT, yoveldRiurma espanurma gamocemam gamoaqvey-
na statia sasamarTlos Tavmjdomaris, C.M.-is meuRlis 
Sesaxeb.83 statiis mixedviT, q-ni toresi mxilebuli iyo 
garkveul sagadasaxado maqinaciebSi, gadasaxadebis da-
malvasa da sabuRaltro monacemebis ganadgurebaSi.

mosarCele q-ni toresi Tvlida, rom es statia miznad 
isaxavda misi meuRlis diskreditacias. mosamarTlem da 
q-ma toresma sasamarTloSi uCivles gamomcemlobas da 
Jurnalists, romelmac moamzada es statia. erovnuli 
sasamarTlos 1996 wlis 6 maisis gadawyvetilebiT sar-
Celi dakmayofilda. gamomcemlobam es gadawyvetileba 
gaasaCivra sakonstitucio sasamarTloSi, romelmac 2006 
wlis 27 Tebervals gaauqma adre miRebuli gadawyveti-
leba. mosamarTle C.M. gardaicvala 1998 wels. evropul 
sasamarTlos sarCeliT mimarTa q-ma toresma da misma 
Svilma. isini Tvlidnen, rom erovnuli sasamarTloebis 
gadawyvetilebam daarRvia maTi piradi cxovrebis pati-
viscemis ufleba.

saqmis garemoebebze msjelobis Sedegad evropulma 

83 	 2010 wlis 21 seqtemberi.
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sasamarTlom xazi gausva mediis saSualebebis damouki-
deblobis mniSvnelobas da miuTiTa nebismieri zewolis 
dauSveblobaze. evropulma sasamarTlom gaiziara espa-
neTis sakonstitucio sasamarTlos msjeloba, rom ga-
momcemlobam da Jurnalistma gamoiyenes yvela efeqtia-
ni saSualeba miwodebuli informaciis sandoobis dasa-
dgenad. sasamarTlom aseve miuTiTa, rom isini ar iyvnen 
arakeTilsindisierebi informaciis gavrcelebisas da 
ar isaxavdnen miznad mosarCeleTa diskreditacias.

sasamarTlom Seadara ori konkurentuli ufleba, er-
Ti mxriv, Jurnalistis ufleba, ganaxorcielos Tavisi 
saqmianoba da, meore mxriv, piris ufleba, daculi iyos 
misi reputacia. sasamarTlom daadgina, rom am SemTxve-
vaSi Jurnalistis uflebam, ganaxorcielos Tavisi saq-
mianoba, gadawona sxva piris ufleba, daculi yofiliyo 
misi reputacia, radgan gavrcelebuli informacia ar 
iqna miCneuli rogorc Seuracxmyofeli an aSkarad dau-
sabuTebeli. adamianis uflebaTa evropulma sasamarT-
lom daadgina, rom konvenciis me-8 muxli ar darRveula 
mosarCelis mimarT.

saqmis – mikolaiova slovakeTis winaaRmdeg (Mikolajo-
vá v. Slovakia) – mixedviT, 2000 wlis 30 ivniss mosarCelis 
meuRlem sarCeli Seitana policiaSi, romelSic daada-
naSaula sakuTari coli cemasa da daWraSi.84 2000 wlis 3 
ivliss policiam mosarCelis meuRlis TxovniT Sewyvita 
gamoZieba, radgan mas ar surda, mosarCelis mimarT gagr-
Zelebuliyo samarTalwarmoeba.

2002 wlis 28 ianvars sadazRvevo kompaniam werili gau-
gzavna mosarCeles. sadazRvevo kompania iTxovda mkur-
nalobis xarjebis dabrunebas, rac sadazRvevo kompaniam 
mis mier miyenebuli zianis Sedegad aunazRaura mosar-
Celis meuRles. sadazRvevo kompaniis mTavari argumenti 
moTxovnis dayenebisas iyo policiis departamentis mier 
miRebuli gadawyvetileba, romlis safuZvelze mosarCe-

84 	 2011 wlis 18 ianvari.
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le aRiarebuli iyo rogorc zianis mimyenebeli. mosar-
Celem mimarTa policiis departaments da moiTxova bo-
diSis moxda, Tumca departamentis xelmZRvanelma miu-
TiTa, rom gadawyvetileba miRebul iqna kanonmdeblobis 
safuZvelze. 2002 wlis 12 seqtembers mosarCelem mimar-
Ta sakonstitucio sasamarTlos, radgan Tvlida, rom Se-
elaxa pativi da Rirseba, agreTve ufleba, ar yofiliyo 
cnobili damnaSaved, vidre sasamarTlo ar gamoitanda 
gamamtyunebel ganaCens. 

sakonstitucio sasamarTlom ar daakmayofila mo-
sarCelis moTxovna, radgan CaTvala, rom gasuli iyo 
gasaCivrebis orTviani vada. sasamarTlom miuTiTa, rom 
orTviani vadis aTvla daiwyo 2000 wlis 3 ivlisidan, ker-
Zod, rodesac policiis departamentma miiRo Sesabamisi 
gadawyvetileba. mosarCelem mimarTa adamianis ufle-
baTa evropul sasamarTlos, romlis winaSec amtkiceb-
da, rom daerRva konvenciis me-8 muxliT daculi piradi 
cxovrebis pativiscemis ufleba.

evropulma sasamarTlom daadgina, rom slovakeTma 
daarRvia balansi saxelmwifo iurisdiqciis gavrcele-
basa da me-8 muxliT dacul uflebas Soris. sasamarT-
los azriT, am SemTxvevaSi policias ar hqonda ufleba, 
mosarCele moexseniebina damnaSaved an Zaladobrivi qme-
debis Camdenad. sasamarTlom agreTve xazi gausva sakons-
titucio sasamarTlos mier sarCelis miRebaze uaris mo-
tivacias da ganacxada, rom mosarCele ar iyo uflebamo-
sili, moeZiebina policiis is gadawyvetileba, romelSic 
aRwerili iyo misi SesaZlo Zaladobrivi qmedeba. aqedan 
gamomdinare, xandazmulobis vadis aTvla unda dawyebu-
liyo im dRidan, rodesac mosarCelem Seityo an unda See-
tyo am gadawyvetilebis arsebobis Sesaxeb. sabolood, 
evropulma sasamarTlom daadgina, rom mosarCelis mi-
marT dairRva konvenciis me-8 muxliT daculi ufleba.

saqmis – putistini ukrainis winaaRmdeg (Putistin v. Ukra-
ine) – mosarCele, vladlen putistini iyo ukraineli fex-
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burTelis, mixail putistinis Svili.85 2001 wlis 3 aprils 
gazeTma `Komsomolska Pravda~-m dabeWda statia fexburTis 
istoriaSi erT-erTi cnobili matCis Sesaxeb, romelic 
`Death Match~-is (sasikvdilo matCi) saxeliT aris cnobi-
li. statias Tan erTvoda `Death Match~-is Sesaxeb gadaRe-
buli filmis reJisorTan Cawerili interviu.

statiidan irkveoda, rom, ramdenime fexburTelis 
garda, yvelas kavSiri hqonda gestaposTan (faSistu-
ri germaniis saidumlo policia). vladlen putistinma 
kerZo saCivriT mimarTa sasamarTlos da moiTxova kom-
pensaciis gadaxda cru informaciis gavrcelebisaTvis. 
man sasamarTloSi ganacxada, rom ar arsebobda arc erTi 
dokumenti, romelic daadasturebda mosarCelis mamis 
kavSirs gestaposTan.

erovnulma sasamarTlom ar daakmayofila sarCeli da 
ganacxada, rom statiidan araferi ikiTxeboda vladlen 
putistinis mamis Sesaxeb da SeuZlebeli iyo misi identi-
ficireba.

evropulma sasamarTlom aRniSna, rom gardacvlili 
ojaxis wevris Sesaxeb gavrcelebulma informaciam Sei-
Zleba gavlena moaxdinos STamomavlis pirad cxovreba-
ze, mis pativsa da Rirsebaze da es eqceva konvenciis me-8 
muxliT dacul sferoSi. amasTanave, sasamarTlom xazi 
gausva im faqts, rom gazeTSi mosarCelis mamis mimarT ar 
ikveTeboda pirdapiri braldeba, masSi ar iyo naxsenebi, 
rom mixail putistini iyo gestaposTan daaxloebuli pi-
ri. sasamarTlom aseve ganacxada, rom statia ar iyo pro-
vokaciuli Sinaarsis da is SemecnebiT xasiaTs atarebda. 
sabolood, evropulma sasamarTlom daadgina, rom mo-
sarCelis mimarT ar darRveula konvenciis me-8 muxli.

saqmis – siposi rumineTis winaaRmdeg (Sipoş v. Romania) – 
mosarCele, q-ni maria siposi muSaobda satelevizio kom-
pania `SRTV~-Si.86 2002 wels, erT-erTi gadacemis format-
ze muSaobisas, igi yovelgvari axsna-ganmartebis gareSe, 

85 	 2013 wlis 21 noemberi.
86 	 2011 wlis 3 maisi.
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moulodnelad gaaTavisufles dakavebuli Tanamdebo-
bidan. mas arc winaswar Seatyobines mosalodneli faq-
tis Sesaxeb da arc mogvianebiT auxsnes gadawyvetilebis 
mizezi. ramdenime TveSi satelevizio kompania `SRTV~-is 
xelmZRvanelebma eqvsi adgilobrivi gamomcemlobis 
saSualebiT gaavrceles informacia, rom q-ni siposi iyo 
arakompetenturi da ver axdenda saqmeze koncentrire-
bas. gavrcelebuli informaciis Tanaxmad, mas hqonda po-
litikuri Sexedulebebi, romelTa gamoc xdeboda kon-
fliqti TanamSromlebTan, rac xels uSlida televiziis 
normalur funqcionirebas.

q-ma siposma sarCeliT mimarTa erovnul sasamarTlos 
da moiTxova moraluri zianis anazRaureba cru infor-
maciis gavrcelebis gamo. erovnulma sasamarTlom daa-
dgina, rom ar momxdara mosarCelis pirad cxovrebaSi 
im doziT Careva, rom gamoewvia misi uflebis darRveva, 
amitom sasamarTlom ar daakmayofila mosarCelis mo-
Txovna, telekompanias dakisreboda moraluri zianis 
anazRaureba. 

am saqmeze evropulma sasamarTlom ganacxada, rom 
mosarCeles ar hqonda Tmenis valdebuleba. evropulma 
sasamarTlom daadgina, rom erovnulma sasamarTloebma 
ver daicves balansi, erTi mxriv, mosarCelis piradi cxo-
vrebis pativiscemis uflebasa da, meore mxriv, televi-
ziis gamoxatvis Tavisuflebas Soris. sabolood, evro-
pulma sasamarTlom daadgina, rom mosarCeles daerRva 
konvenciis me-8 muxli.

saqmis – ozpinari TurqeTis winaaRmdeg (Özpinar v. Tur-
key) – mosarCele, q-ni ozpinari, romelic ikavebda mosa-
marTlis Tanamdebobas, gaaTavisufles dakavebuli Ta-
namdebobidan 2002 wels mis mimarT aRZruli discipli-
nuri samarTalwarmoebis gamo.87

samarTalwarmoebis Sedegad dadginda, rom mosamarT-
les sasiyvarulo urTierToba akavSirebda advokatTan. 

87 	 2010 wlis 19 oqtomberi.
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amis gamo sagamoZiebo komisiam miiCnia, rom am garemoe-
bas SeiZleba hqonoda gavlena garkveul saqmeebze. dis-
ciplinuri samarTalwarmoebis Sedegad aseve dadginda, 
rom mosamarTlis Cacmuloba da makiaJi Seuferebeli 
iyo mosamarTlis TanamdebobisaTvis. q-ma ozpinarma moi-
Txova gadawyvetilebis gadasinjva da Tanamdebobaze aR-
dgena, razec man miiRo dausabuTebeli uari Sesabamisi 
saxelmwifo organoebisagan.

evropulma sasamarTlom daadgina, rom konkretul 
SemTxvevaSi mosarCelis mimarT gamoyenebul RonisZie-
bebs ar gaaCnda Sesabamisi legitimuri mizani. sasamarT-
los azriT, dausabuTebeli iyo pozicia, rom mosarCelis 
mier saqmeebis jerovnad ganxilvaze SeiZleba gavlena 
moexdina mis pirad urTierTobebs. sasamarTlom daadgi-
na, rom is `eTikuri valdebulebebi~, romlebic komisiam 
daakisra mosamarTles, zRudavda misi piradi cxovrebis 
pativiscemis uflebas. sabolood, evropulma sasamarT-
lom daadgina, rom mosarCeles daerRva konvenciis me-8 
muxli.

saqmis – oleqsandr volkovi ukrainis winaaRmdeg (Olek-
sandr Volkov v. Ukraine) – mosarCele 2003 wlidan iyo ukrainis 
uzenaesi sasamarTlos mosamarTle da amave sasamarTlos 
samxedro palatis Tavmjdomare.88 2007 wels is airCies 
iusticiis umaRlesi sabWos (`ius~) wevris Tanamdeboba-
ze, Tumca es Tanamdeboba ar daukavebia, radgan marTlm-
sajulebis sakiTxTa saparlamento komitetis Tavmjdo-
marem mosarCeles ficis dadebis ufleba ar misca.

2008 da 2009 wlebSi `ius~-s orma wevrma Caatara wi-
naswari mokvleva mosarCelis mier SesaZlo gadacdomis 
faqtTan dakavSirebiT. maT daadgines, rom mosarCeles 
brali miuZRoda mZime procedurul darRvevebSi. es da-
rRveva gamoixateboda imiT, rom man, rogorc uzenaesi 
sasamarTlos mosamarTlem, ganixila Tavisi colisZmis 
(saapelacio instanciis mosamarTle) mier gamotanili 

88 	 2013 wlis 9 ianvari.
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gadawyvetileba. aRsaniSnavia, rom ukrainis kanonmde-
blobiT, colisZma ar iyo moxseniebuli naTesavTa rig-
Si da b-n volkovs arcerTi samarTlebrivi debuleba ar 
ukrZalavda colisZmis mier ganxiluli saqmis gadasin-
jvas. `ius~-s Tavmjdomarem parlaments warudgina ori 
mimarTva mosamarTlis Tanamdebobidan mosarCelis ga-
Tavisuflebis Sesaxeb. 2010 wels ukrainis parlamentma 
ganixila `ius~-s zemoaRniSnuli mimarTvebi da saparla-
mento komitetis rekomendacia, da kenWi uyara mosar-
Celis samsaxuridan gaTavisuflebis sakiTxs.

mosarCelis gancxadebis Tanaxmad, eleqtronuli 
kenWisyris dros parlamentis wevrTa umravlesoba dar-
bazSi ar imyofeboda, xolo sxdomaze damswre parlamen-
tarebma gamoiyenes im kolegebis xmis misacemi baraTebi, 
romlebic darbazSi ar imyofebodnen.

evropulma sasamarTlom daadgina, rom calsaxa iyo Ca-
reva mosarCelis piradi cxovrebis pativiscemis ufleba-
Si. sasamarTlos gadawyvetilebis Tanaxmad, mosarCelis 
mimarT gamoyenebuli RonisZieba ar iyo erovnuli kanon-
mdeblobiT ise regulirebuli, rom igi daculi yofili-
yo TviTneburi gadawyvetilebisagan. sxva sityvebiT, mo-
qmedi kanonmdeblobidan gamomdinare, mosamarTles ar 
SeeZlo, winaswar ganeWvrita mis mier ganxorcielebuli 
qmedebebis negatiuri Sedegebi (colisZmis mier saapela-
cio instanciaSi ganxiluli saqmis gadasinjva sakasacio 
wesiT, rac ar yofila akrZaluli moqmedi kanonmdeblo-
biT). sasamarTlom daadgina, rom samosamarTleo ̀ ficis~ 
darRvevis safuZvliT mosamarTlis gaTavisuflebam 
mniSvnelovani gavlena moaxdina mis reputaciaze. sasa-
marTlom agreTve xazi gausva im faqts, rom mosamarTlis 
gaTavisuflebam gamoiwvia misi da misi ojaxis materia-
luri mdgomareobs gauareseba. sabolood, evropulma 
sasamarTlom daadgina, rom mosarCeles daerRva konven-
ciis me-8 muxliT daculi ufleba.

saqmeebis – kiriakidesi kviprosis winaaRmdeg da ta-
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liadoru da stilianu kviprosis winaaRmdeg (Kyriakides 
v. Cyprus and Taliadorou and Stylianou v. Cyprus) – mosarCeleebi 
iyvnen kviprosis policiis ufrosi oficrebi.89 1992 wels 
maT mimarT daiwyo disciplinuri devna, kerZod, maT bra-
li edebodaT konkretuli pirebis wamebasa da araadamia-
nur mopyrobaSi. 

mediisa da sazogadoebis zewolis Sedegad, jer kidev 
gamoZiebis dasrulebamde, mosarCeleebi gaaTavisufles 
dakavebuli Tanamdebobebidan.

mosarCeleebma mimarTes erovnul sasamarTlos da 
moiTxoves Tanamdebobaze dabruneba. sasamarTlom daa-
dgina, rom sagamoZiebo komisiis gadawyvetileba arR-
vevda mosarCeleTa uflebas, ar yofiliyvnen cnobili 
damnaSaveebad, vidre sasamarTlo ar daadgenda amas 
(udanaSaulobis prezumfcia). Sesabamisad, sasamarTlom 
moiTxova, rom es pirebi dabrunebuliyvnen dakavebul 
Tanamdebobebze.

sasamarTlos am gadawyvetilebis Semdeg mosarCeleeb-
ma axali saCivriT mimarTes sasamarTlos da moiTxoves im 
moraluri zianis anazRaureba, romelic mosarCeleebs 
miadgaT samsaxuris droebiT dakargviTa da maTze in-
formaciis gavrcelebiT. yvela instanciis sasamarTlom 
uari ganacxada mosarCeleebis sasarCelo moTxovnis 
dakmayofilebaze.

evropuli sasamarTlos azriT, miuxedavad imisa, rom 
erovnulma sasamarTlom garkveul etapze mosarCelee-
bis uflebebi daicva, maT mainc ver miiRes Sesabamisi kom-
pensacia miyenebuli zianisaTvis. sasamarTlom daadgina, 
rom mosarCeleebis mimarT moxda pirad cxovrebaSi Ca-
reva, rac ar iyo gamarTlebuli. sabolood, evropulma 
sasamarTlom daadgina, rom mosarCeleebs daerRvaT kon-
venciis me-8 muxli.

saqmis – ion karstea rumineTis winaaRmdeg (Ion Cârstea 
v. Romania) – mixedviT, ruminulma gamocema `Republica Olte-

89	  2008 wlis 16 oqtomberi.
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nia~-m gamoaqveyna statia, romlis Tanaxmad, mosarCeles 
19 wlis win seqsualuri kavSiri hqonda Tavis studen-
tebTan.90 statiaSi aRwerili informaciis Tanaxmad, mo-
sarCele Zaladobda kidec asakiT masze bevrad umcros 
pirebze.

mosarCele b-ma karsteam sasamarTlo wesiT uCivla 
statiis avtors da gamomcemlobas cru da Rirsebis 
Semlaxveli informaciis gavrcelebisaTvis. mosarCe-
lem moiTxova moraluri zianis anazRaureba. rumineTis 
erovnulma sasamarTloebma ar daakmayofiles mosar-
Celis moTxovna da ganacxades, rom im pirobebSic ki, Tu 
gavrcelebuli informacia mcdari aRmoCndeboda, Jur-
nalistis gamoxatvis Tavisufleba ar unda SezRuduli-
yo.

evropulma sasamarTlom daadgina, rom erovnulma 
sasamarTloebma daarRvies balansi or uflebas Soris. 
kerZod, erovnulma sasamarTloebma ver daicves balansi 
gamoxatvis Tavisuflebis uflebasa da piradi cxovre-
bis pativiscemis uflebas Soris. 

evropulma sasamarTlom CaTvala, rom gavrcelebu-
li masala da fotoebi laxavda mosarCelis pativsa da 
Rirsebas. sasamarTlos azriT, statia ar isaxavda miz-
nad diskusias sajaro interesis mqone Temebze, aramed is 
mimarTuli iyo konkretuli individis diskreditacii-
saken. adamianis uflebaTa evropulma sasamarTlom daa-
dgina, rom mosarCeles daerRva konvenciis me-8 muxliT 
daculi ufleba.

saqmis – petrina rumineTis winaaRmdeg (Petrina v. Roma-
nia) – mosarCele iyo rumineTSi erT-erTi cnobili poli-
tikosi.91 rumineTis televiziaSi gavrcelda informacia 
am politikosis SesaZlo jaSuSobis Sesaxeb. mosarCelem 
mimarTa sasamarTlos da moiTxova moraluri zianis 
anazRaureba, da sajarod bodiSis moxda, cru informa-
ciis gavrcelebis gamo.

mosarCelis moTxovna ar daakmayofiles erovnulma 

90 	 2014 wlis 28 oqtomberi.
91 	 2008 wlis 14 oqtomberi.
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sasamarTloebma. am konkretul SemTxvevaSi maT upirate-
sad miiCnies mediis saSualebis gamoxatvis Tavisufleba.

am saqmeze evropulma samarTlom daadgina, rom ru-
mineTis sasamarTloebma ver daicves balansi gamoxa-
tvis Tavisuflebasa da piradi cxovrebis pativiscemis 
uflebas Soris. sasamarTlom xazi gausva imas, rom mo-
sarCelis Sesaxeb gavrcelebuli informacia scdeboda 
mosarCelis profesiul saqmianobas da exeboda mis pirad 
cxovrebas. sasamarTlom agreTve daadgina, rom mosar-
Celis Sesaxeb gavrcelebuli informacia provokaciul 
xasiaTs atarebda da ar eqceoda konvenciis me-10 muxliT 
(gamoxatvis Tavisufleba) dacul sferoSi. adamianis 
uflebaTa evropulma sasamarTlom daadgina, rom mosar-
Celes daerRva konvenciis me-8 muxli.

saqmis – karako ungreTis winaaRmdeg (Karakó v. Hungary) 
– mosarCele b-ni karako ungreTis erT-erTi gamorCeu-
li politikosi da parlamentis wevri iyo.92 2002 wlis 
aprilSi arCevnebis meore turSi sxva politikuri Zalis 
liderma moaxdina misi diskreditacia. kerZod, igi avr-
celebda informacias imis Sesaxeb, TiTqos mosarCele 
parlamentSi yofnis periodSi yovelTvis iRebda gadawy-
vetilebas konkretuli raionis keTildReobis winaaRm-
deg.

mosarCelem mimarTa adgilobriv sasamarTlos, Tum-
ca sasamarTlom b-ni karakos moTxovna ar daakmayofila. 
erovnulma sasamarTloebma daadgines, rom gavrcele-
buli informacia exeboda mosarCelis pirad cxovrebas, 
Tumca maT xazi gausves sajaro sivrceSi piris cnobdo-
bas da daadgines, rom kritika, romelic gavrcelda mo-
sarCelis mimarT, ar arRvevda b-ni karakos piradi cxo-
vrebis pativiscemis uflebas.

evropulma sasamarTlom daadgina, rom mosarCelis 
Sesaxeb gavrcelebuli uaryofiTi informacia ar scde-
boda dasaSvebi kritikis zRvars da mosarCeles, rogorc 

92 	 2009 wlis 28 aprili.
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politikoss, hqonda Tmenis valdebuleba kritikis mi-
marT. sasamarTlom agreTve aRniSna, rom gavrcelebul 
uaryofiT informacias mniSvnelovani gavlena ar moux-
denia mosarCelis pirad cxovrebaze. sasamarTlom xazi 
gausva gamoxatvis Tavisuflebasa da piradi cxovrebis 
uflebebs Soris balansis mniSvnelobas da ganacxada, 
rom mosarCelis sasarCelo moTxovnis dakmayofilebis 
SemTxvevaSi, meore politikuri Zalis gamoxatvis Tavi-
sufleba araproporiculad SeizRudeboda. sabolood, 
evropulma sasamarTlom daadgina, rom mosarCelis mi-
marT ar darRveula konvenciis me-8 muxli.

saqmis – petrenko moldovis winaaRmdeg (Petrenco v. the 
Republic of Moldova) – mosarCele b-ni petrenko saqmiswar-
moebis periodSi iyo istoriis fakultetis dekani mol-
dovis universitetSi.93 moldovis saxelmwifo gazeTma 
gamoaqveyna informacia imis Sesaxeb, rom mosarCele Ta-
namSromlobda sabWoTa kavSiris uSiSroebis specsam-
saxurebTan (KGB).

am informaciis gavrcelebis Semdeg mosarCelem mi-
marTa sasamarTlos kerZo saCivriT da moiTxova saja-
rod bodiSis moxda da moraluri zianis anazRaureba. 
moldovis sasamarTloebis gadawyvetilebiT, mosar-
Celis sasarCelo moTxovna ar dakmayofilda.

am saqmeze evropulma sasamarTlom daadgina, rom 
erovnulma sasamarTloebma araTanazomierad didi 
mniSvneloba mianiWes gamoxatvis Tavisuflebas. sasa-
marTlos azriT, statia ar laxavda mosarCelis pirad 
cxovrebas, radgan igi iyo sajarod cnobili piri da mar-
Tebda Tmenis gansakuTrebuli valdebuleba, Tumca, ro-
desac mas brali dasdes uSiSroebis specsamsaxurebTan 
TanamSromlobaSi, b-n petrenkos Tmenis valdebuleba 
aRar hqonda. aSkara iyo statiis provokaciuli xasia-
Ti da mosarCelis diskreditirebis mizani. sabolood, 
evropulma sasamarTlom daadgina, rom mosarCelis mi-
marT dairRva konvenciis me-8 muxli.

93 	 2010 wlis 30 marti.
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4.2. piradi monacemebis Segroveba da maTze wvdoma

rogorc aRiniSna, adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, piradi cxovreba ar SeiZleba Se-
moifarglos `Sida wriT~. is moicavs urTierTobas gare 
samyarosTan. piradi cxovreba aseve moicavs, garkveul 
farglebSi, sxva adamianebTan urTierTobas, maT Soris 
samsaxurebriv urTierTobasac.94 yoveldRiur cxovre-
baSi pirs uwevs garkveuli saqmianobis warmarTva, ur-
TierToba ojaxis wevrebTan, megobrebTan, sazogadoebis 
sxva wevrebTan, rac aseve eqceva piradi cxovrebis pati-
viscemis uflebis sferoSi.95

evropuli sasamarTlos ganmartebiT, aseTi urTier-
Tobebis Sesaxeb an individis sxva piradi monacemebis 
sistematurad Segroveba da Senaxva xelisuflebis or-
ganoebis mxridan aris piradi cxovrebis pativiscemis 
uflebis SezRudva, rac jerovnad unda iqnes gamarTle-
buli da dasabuTebuli xelisuflebis organoebis mxri-
dan. analogiuri valdebulebebi ekisreba xelisufle-
bis organoebs, Tundac piradi monacemebi Segrovebuli 
iyos sajaro adgilebSi,96 exebodes eqskluziurad piris 
profesiul an sajaro saqmianobas,97 exebodes piris ga-
daadgilebis marSruts an mis adgilsamyofels,98 aseve 
gulisxmobdes piris Sesaxeb informaciis miwodebas Tun-
dac uaxloesi sisxliT naTesavisaTvis,99 an iyos piris 

94 	 nimitci germaniis winaaRmdeg (Niemietz v. Germany), 1992 wlis 16 dekem-
beri, 29-e punqti; halfordi gaerTianebuli samefos winaaRmdeg (Hal-
ford v. the United Kingdom), 1997 wlis 25 ivnisi, 42-e–46-e punqtebi.

95 	 peri gaerTianebuli samefos winaaRmdeg (Perry v. the United Kingdom), 
2003 wlis 17 ivlisi, 36-e punqti; peki gaerTianebuli samefos wi-
naaRmdeg (Peck v. the United Kingdom), 2003 wlis 28 ianvari, 57-e punqti.

96 	 peki gaerTianebuli samefos winaaRmdeg (Peck v. the United Kingdom), 2003 
wlis 28 ianvari, 56-e punqti.

97 	 amani Sveicariis winaaRmdeg (Amann v. Switzerland), 2000 wlis 16 Teberva-
li, 65-e–67-e punqtebi; rotaru rumineTis winaaRmdeg (Rotaru v. Roma-
nia), didi palata, 2000 wlis 4 maisi, 43-e-44-e punqtebi. 

98 	 uzuni germaniis winaaRmdeg (Uzun v. Germany), 2010 wlis 2 seqtemberi, 
51-e–53-e punqtebi.

99 	 odievri safrangeTis winaaRmdeg (Odievre v. France), 2003 wlis 13 Teber-
vali.
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biologiuri identificirebis saSualeba.100 

4.2.1. piradi monacemebi sisxlis  
samarTalwarmoebis konteqstSi

saqmis – peri gaerTianebuli samefos winaaRmdeg (Perry 
v. the United Kingdom) – mosarCele daakaves taqsis mZRo-
lebis ZarcvisaTvis da gaaTavisufles im pirobiT, rom 
gamocxaddeboda amocnobis proceduraze.101 miuxeda-
vad amisa, igi ramdenjerme ar gamocxadda amocnobis 
proceduraze, Tumca, vinaidan cota xanSi igi sxva ra-
meze daakaves, policiam miiRo gadawyvetileba, amocno-
bis mizniT, moexdinaT misi videogadaReba da sapatimro 
dawesebulebidan gadaiyvanes policiis ganyofilebaSi, 
rogorc mas ganumartes, Cvenebis misacemad, ra drosac 
moxda misi videoCawera, sapatimro sakanSi damontaJe-
buli videokameris meSveobiT. Canaweris safuZvelze 
mogvianebiT Catarda amocnoba, Tumca amis Sesaxeb arc 
mosarCeles da arc mis advokats informacia ar miuRiaT. 
Sesabamisad, mosarCele asaCivrebda faruli videogada-
Rebis faqts misi identificirebis mizniT da am videoCa-
naweris mis winaaRmdeg gamoyenebas prokuraturis mier.
sasamarTlom daadgina, rom dairRva konvenciis me-8 mu-
xli. saxelmwifo acxadebda, rom mosarCelis videogada-
Reba moxda policiis ganyofilebaSi mdebare sapatimro 
sakanSi, rac ar SeiZleboda miCneuliyo pirad sivrced. 
mTavroba aseve uTiTebda im garemoebaze, rom kamera iq 
zogadad iyo damontaJebuli da awarmoebda videoga-
daRebas usafrTxoebis uzrunvelyofis mizniT. Sesaba-
misad, mosarCeles unda scodnoda, rom misi gadaRebac 
moxda da ar unda hqonoda aranairi molodini, rom es Ca-
naweri ar gasajarovdeboda. miuxedavad amisa, evropul-

100 	 `s~ da marperi gaerTianebuli samefos winaaRmdeg (S. and Marper v. the 
United Kingdom), 2008 wlis 4 dekemberi.

101 	 2003 wlis 17 ivlisi.
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ma sasamarTlom daadgina: is garemoeba, rom policiam 
moiwvia specialurad teqnikosi, raTa aRniSnuli Canawe-
ri yofiliyo maRali xarisxis, mogvianebiT mosarCelis 
gamosaxuleba Casva videoCanawerSi, romelic gamoyene-
bul iqna videoamocnobisaTvis, miuTiTebda imaze, rom 
policiis es xriki gascda msgavsi kamerebis Cveuli miz-
niT funqcionirebas. videokadrebis mudmivi Canawerebis 
keTeba, maTi damontaJeba da Semdgom gamoyeneba SeiZleba 
CaiTvalos mosarCelis piradi monacemebis Segrovebad 
da damuSavebad. sasamarTlom, amavdroulad, ganacxada, 
rom Careva mosaCelis pirad cxovrebaSi ar iyo kanonie-
ri. kerZod, policiis mier ganxorcielebuli qmedeba ar 
iyo saTanado sakanonmdeblo aqtis/kodeqsis Sesabamisi, 
maT ar hqondaT mopovebuli mosarCelis Tanxmoba video-
Canaweris gakeTebaze an misi gamoyenebis Taobaze, iseve 
rogorc ar momxdara misi informireba imis Taobaze, rom 
gakeTda msgavsi Canaweri. 

saqmis – `s~ da marperi gaerTianebuli samefos winaaR-
mdeg (S. and Marper v. the United Kingdom) – ori mosarCele 
acxadebda, rom mas Semdeg, rac erTis SemTxvevaSi saqme 
dasrulda gamamarTlebeli ganaCeniT, xolo meoris Sem-
TxvevaSi Sewyda gamoZieba, maTi TiTis anabeWdebi, ujre-
disa da dnm-is nimuSebi monacemTa bazaSi mainc darCa.102 
orivem moiTxova maTi ganadgureba, Tumca uSedegod. 

sasamarTlom ganacxada, rom samive kategoria – TiTis 
anabeWdebi, ujredisa da dnm-is nimuSebi – ganekuTvneba 
konvenciis me-8 muxliT dacul personaluri monaceme-
bis kategorias, vinaidan iZleva piris identificirebis 
saSualebas. sasamarTlom ganacxada, rom am saqmeSi igi Se-
afasebda ara zogadad msgavsi personaluri informaciis 
legitimurobis sakiTxs, rogorc danaSaulis winaaRmdeg 
brZolis saSualebas, aramed im piris monacemebis Senax-
visa da dacvis sakiTxs, romlis mimarT ar dadgenila 
danaSauli. sasamarTlom ganacxada, rom am konkretul 

102 	 2008 wlis 4 dekemberi.
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SemTxvevaSi dairRva konvenciis me-8 muxli, radganac 
gaumarTlebeli iyo, samarTaldamcavi organoebis ba-
zaSi Senaxuli yofiliyo informacia im pirebis Sesaxeb, 
romlebic ar iyvnen danaSaulis CadenaSi braldebulni/
msjavrdebulni. ufro metic, amgvari Careva mosarCe-
leebis pirad cxovrebaSi ar SeiZleboda Sefasebuliyo 
rogorc aucilebeli demokratiul sazogadoebaSi. sasa-
marTlom aseve ganacxada, rom, vinaidan sainformacio 
bankSi TiTis anabeWdebis, dnm-isa da ujredis nimuSebis 
Senaxva xdeboda ganurCevlad yvelas mimarT, miuxedavad 
imisa, Tu ra simZimis danaSauli hqonda Cadenili pirs, ar 
iyo daculi balansi saxelmwifo da kerZo interesebs So-
ris. 

saqmis – peruzo da martensi germaniis winaaRmdeg (Pe-
ruzzo and Martens v. Germany) – mosarCeleebi eWvmitanilebi 
iyvnen mZime danaSaulis CadenaSi.103 isini acxadebdnen, 
rom maT mimarT dairRva konvenciis me-8 muxli, vinaidan 
policiam moaxdina maTi ujreduli da dnm-is masalis 
aReba-Senaxva monacemTa bazaSi, raTa momxdariyo momava-
li SesaZlo danaSaulebisas piris identificireba, rac 
xels Seuwyobda sisxlis samarTlis gamoZiebas.

sasamarTlom es sarCeli dauSveblad cno da ganacxa-
da, rom is dausabuTebeli iyo. kerZod, sasamarTlom ga-
nacxada, rom dnm-is masalis Senaxvam mniSvnelovani roli 
Seasrula sisxlis samarTlis danaSaulebis gamoZiebis 
saqmeSi. gansxvavebiT saqmisagan, – s. da marperi gaerTia-
nebuli samefos winaaRmdeg (S. and Marper v. the United King-
dom), romelSic gaerTianebuli samefos mxridan msgavsi 
masalis Senaxva blanketuri norma iyo da romelSic sasa-
marTlom daadgina me-8 muxlis darRveva, am SemTxvevaSi 
sasamarTlom ar gamoiyena igive midgoma ramdenime gare-
moebis gamo. kerZod: pirveli, sasamarTlom ganacxada, 
rom erovnuli kanonmdeblobis Tanaxmad, dnm-is nimuSebi 
SeiZleba aRebuli, damuSavebuli da daculi yofiliyo 

103 	 2013 wlis 4 ivnisi.



73

mxolod im pirebis mimarT, romlebmac SeiZleba moma-
valSi sisxlis samarTlis danaSauli Caidinos; meore, 
erovnulma sasamarTloebma sakuTari gadawyvetileba 
daafuZnes im garemoebaze, rom orive mosarCelis SemTx-
vevaSi arsebobda didi albaToba, isini momavalSic gai-
meorebdnen msgavs qmedebas. amavdroulad, erovnuli ka-
nonmdebloba moicavda zewolisa da monacemebis ukanono 
gamoyenebisagan Sesabamisi dacvis garantiebs da, bolos, 
dnm-is monacemebis mopoveba, damuSaveba da Senaxva, – im 
pirebis mimarT, romelTac miaRwies garkveul zRvars, – 
akmayofilebda konvenciis moTxovnebs da masSi daculi 
iyo samarTliani balansi sajaro da pirad interess So-
ris. 

saqmeebis – b.b. safrangeTis winaaRmdeg (B.B. v. France), 
gardeli safrangeTis winaaRmdeg (Gardel v. France) da M.B. 
safrangeTis winaaRmdeg (M.B. v. France)104 – mosarCeleebi 
iyvnen pirebi, romlebsac miesajaT patimroba 15 wlis 
mcirewlovnis gaupatiurebis gamo. msjavrdebis Semdgom 
mosarCeleTa piradi monacemebi Setanil iqna seqsualur 
moZaladeTa erovnul monacemTa bazaSi. 

am sam saqmeSi, evropuli sasamarTlos gancxadebiT, 
ar darRveula konvenciis me-8 muxli, radgan miiCnia, 
rom seqsualur moZaladeTa erovnul monacemTa bazaSi 
pirebis Seyvanisas daculi iyo samarTliani balansi sa-
jaro da kerZo interesebs Soris. sasamarTlom am saqme-
Si gaimeora, rom personalur monacemTa dacvas udidesi 
mniSvneloba aqvs, raTa pirma srulad moaxdinos piradi 
da ojaxuri cxovrebis uflebis realizeba, miT umetes, 
rodesac aseTi monacemebis avtomaturi damuSaveba xde-
ba, Tundac es policiis mier danaSaulis prevencias isa-
xavdes miznad. amavdroulad, sasamarTlom ganacxada, 
rom is kiTxvis niSnis qveS ver daayenebda am monacemTa ba-
zis prevenciul miznebs. seqsualuri moZaladeebi gane-

104 	 B.B. safrangeTis winaaRmdeg (B.B. v. France); gardeli safrangeTis wi-
naaRmdeg (Gardel v. France); M.B. safrangeTis winaaRmdeg (M.B. v. France), 
2009 wlis 17 dekemberi.
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kuTvnebian konkretul kategorias da saxelmwifos aqvs 
valdebuleba, maTgan daicvas bavSvebi da sxva mowyvladi 
pirebi. amavdroulad, amgvari monacemebis konservaci-
is maqsimum 30-wliani vada, am informaciis xasiaTidan 
gamomdinare, ar SeiZleboda CaTvliliyo arapropor-
ciulad. amasTanave, erovnuli kanonmdebloba iZleoda 
saSualebas, gasaCivrebuliyo msgavsi informaciis arse-
boba monacemTa bazaSi da, amavdroulad, sasamarTlos, 
policiisa da Sesabamisi saxelmwifo struqturebis mier 
maTi gamoyeneba yofiliyo SezRuduli da kanonmdeblo-
biT mkacrad reglamentebuli. 

saqmis – dimitrov-kazakovi bulgareTis winaaRmdeg 
(Dimitrov-Kazakov v. Bulgaria) – mosarCelis saxeli Seitanes 
policiis registraciis monacemTa gaupatiurebis gra-
faSi, rogorc moZalade, mas Semdeg, rac igi daikiTxa 
gaupatiurebis saqmeze, miuxedavad imisa, rom misi brali 
am saqmeze ar dadgenila.105 mogvianebiT, policiam araer-
Txel Seamowma da gaCxrika igi, mTeli rigi gaupatiure-
bisa da axalgazrda gogonebis gauCinarebis faqtebTan 
dakavSirebiT. man gaasaCivra monacemTa bazaSi misi Sey-
vanis faqti. igi uTiTebda konvenciis me-8 muxlze, iseve 
rogorc konvenciis me-13 muxlze (samarTlebrivi dacvis 
efeqtiani saSualebis ufleba), vinaidan ar arsebobda 
erovnul doneze sakiTxis gasaCivrebis samarTlebrivi 
saSualebebi. 

sasamarTlom ganacxada, rom dairRva konvenciis me-
8 muxli, vinaidan mosarCele Seiyvanes monacemTa bazaSi 
konvenciis me-8 muxlis moTxovnebis darRveviT, radgan 
mosarCeles ar wardgenia brali da mis mimarT ar yofila 
gamotanili msjavri gaupatiurebasTan dakavSirebiT. 

saqme – Simovolosi ruseTis winaaRmdeg (Shimovolos v. 
Russia) – exeboda adamianis uflebaTa aqtivistis regis-
tracias im pirTa monacemTa bazaSi, romelTa winaaRmdeg 
SeiZleba ganxorcielebuliyo TvalTvali.106 am monacem-

105 	 2011 wlis 10 Tebervali.
106 	 2011 wlis 21 ivnisi. 
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Ta bazaSi SehyavdaT e.w skinhedebi, adamianis uflebaTa 
damcvelebi da eqstremistul saqmianobaSi SemCneuli pi-
rebi; aq grovdeboda informacia ruseTis teritoriaze 
avtomobiliT Tu matarebliT maTi gadaadgilebis Se-
saxeb, aseve maTi dakavebis faqtebis Sesaxeb. matarebliT 
erT-erTi mgzavrobis dros, iseve rogorc daniSnulebis 
adgilas Casvlis Semdeg, policiam araerTxel gaaCera, 
Seamowma da gamokiTxa mosarCele.

evropulma sasamarTlom daadgina konvenciis me-8 mu-
xlis darRveva, radgan msgavsi qmedeba miiCnia pirad cxo-
vrebaSi ukanono Carevad. kerZod, sasamarTlom ganacxa-
da, rom konvenciis Canaweri `kanonis Sesabamisi~ gulisx-
mobs sam garemoebas, kerZod: rom kanoni unda arsebobdes 
erovnul doneze; meore, igi unda akmayofilebdes da 
Seesabamebodes konvenciis moTxovnebs; da, mesame, pirebs 
masze unda hqondeT informacia. sasamarTlos azriT, es 
ar niSnavs imas, rom nebismier pirs, romlis mimarT mimdi-
nareobs faruli TvalTvali, unda ecnobos amis Sesaxeb. 
aRniSnuli gulisxmobs, rom: kanonmdebloba unda iyos 
naTeli da adgendes, ra SemTxvevaSi gamoiyenebodes am-
gvari RonisZieba, unda gansazRvravdes erovnuli xeli-
suflebis im warmomadgenlebis diskreciis farglebs, 
romlebic uflebamosilni iyvnen msgavsi pirebis Sesaxeb 
piradi xasiaTis informaciis Segrovebasa da Senaxvaze. 
amavdroulad, sasamarTlos azriT, moqalaqeebs unda 
hqondeT informacia, ra garemoebebSi SeiZleba isini 
daeqvemdebaron msgavs RonisZiebas. ruseTis kanonmde-
bloba aseTi bazis Sesaxeb ar iyo xelmisawvdomi samo-
qalaqo sazogadoebisaTvis da ar Seicavda zewolisgan 
dacvis minimalur standartebsa da dacvis garantiebs.

saqmis – xelili Sveicariis winaaRmdeg (Khelili v. Swit-
zerland) – mosarCele asaCivrebda, rom mas Semdeg, rac Je-
nevaSi 1993 wels Catarebuli Cxrekis Sedegad policiam 
aRmoaCina misi savizito baraTi warweriT: `ocdaaT wels 
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mitanebuli sasiamovno, lamazi qali isurvebda mamakac-
Tan Sexvedras sasmelis dasalevad an periodulad er-
Tad drois gasatareblad … telefonis nomeri~, igi mo-
nacemTa bazaSi Seiyvana, rogorc meZavi, rasac mosarCele 
mudmivad da daJinebiT uaryofda.107 moqmedi kanonmde-
blobiT, policias SeeZlo am monacemebis Senaxva imdeni 
xniT, ramdenic saWiro iyo samsaxureobrivi movaleobis 
Sesasruleblad. mosarCele acxadebda, rom mis Sesaxeb 
cru informaciis Senaxva iyo misi piradi cxovrebisa da, 
Sesabamisad, konvenciis me-8 muxlis darRveva. 

sasamarTlom daadgina, rom dairRva konvenciis me-8 
muxli. kerZod, sasamarTlom miuTiTa, rom mosarCelis 
pirad cxovrebaSi Careva Seesabameboda erovnul kanon-
mdeblobas da emsaxureboda kanonier mizans, Tumca igi 
ar iyo aucilebeli demokratiul sazogadoebaSi. miuxe-
davad imisa, rom monacemTa bazaSi sityva `meZavi~ mosar-
Celis profesiis grafaSi policiam Secvala, ar momxdara 
misi Secvla mosarCelis mimarT arsebul sisxlis samarT-
lis saqmeebSi. garda amisa, policiis monacemTa bazaSi 
mosarCelis mimarT sityva `meZavis~ gamoyeneba ar yofi-
la wlebis ganmavlobaSi dasabuTebuli an aucilebeli 
demokratiul sazogadoebaSi. sasamarTlom aRniSna, rom 
am sityvis gamoyenebas SeiZleba gamoewvia mosarCelis 
Rirsebisa da reputaciis Selaxva da misi yoveldRiuri 
cxovrebis garTuleba. gaTvaliswinebuli iyo aseve is ga-
remoebac, rom es monacemebi SeiZleba gadascemoda sxva 
saxelmwifo struqturas. Sesabamisad, mosarCele dain-
teresebuli iyo, rom sityva `meZavi~ amoRebuliyo mona-
cemebidan.

 

107 	 2011 wlis 18 oqtomberi.
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4.2.2. janmrTelobasTan dakavSirebuli piradi  
monacemebi

saqme – Sav ne Julieni safrangeTis winaaRmdeg (Chave née 
Jullien v. France) – exeboda fsiqiatriuli saavadmyofos mo-
nacemebisa da Canawerebis Senaxvas da ukavSirdeboda mo-
sarCelis savaldebulo (aranebayoflobiT) moTavsebas 
saavadmyofoSi (mkurnalobis mizniT), romlis kanonie-
reba aRiarebul iqna franguli sasamarTlos mier.108 mo-
sarCele miiCnevda, rom misi aranebayoflobiTi moTavse-
bis Sesaxeb monacemebis samudamod Senaxva arRvevda mis 
mimarT konvenciis me-8 muxls da iTxovda maT amoRebas 
monacemTa bazidan.

adamianis uflebaTa evropulma komisiam dauSveblad 
gamoacxada saCivari misi dausabuTeblobis gamo. komisi-
is azriT, xelisuflebis organoebis mier am saxis infor-
maciis Segroveba, damuSaveba da Senaxva fsiqikaSeryeuli 
pacientebis Sesaxeb ara marto emsaxureboda legitimur 
mizans, uzrunvelyofiliyo fsiqiatriuli saavadmyo-
fos normaluri funqcionireba, aramed aseve miznad isa-
xavda pacientTa uflebebis dacvas, gansakuTrebiT ki 
aranebayoflobiTi mkurnalobis RonisZiebis gatarebisa 
da saavadmyofoSi maTi moTavsebis dros. 

am saqmeSi komisiam ganacxada, rom mosarCelis Sesaxeb 
informacia iyo konfidenciuri. es monacemebi aranairad 
ar iyo xelmisawvdomi sazogadoebisaTvis. dawesebule-
bis miRma masze xeli miuwvdeboda mxolod saxelmwifo 
organoebis viwro wres. aqedan gamomdinare, komisiam 
daadgina, rom mosarCelis uflebis SezRudva ver iqnebo-
da miCneuli legitimuri miznis – janmrTelobis dacvis 
– araproporciulad.

saqmis – L.L. safrangeTis winaaRmdeg (L.L. v. France) – mo-
sarCele asaCivrebda ganqorwinebis procesSi erovnuli 
sasamarTloebis mier misi samedicino Canawerebis gamo-

108 	 1991 wlis 9 ivlisi.
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yenebas.109kerZod, ganqorwinebisas bavSvebis meurveobis 
sakiTxis ganxilvis dros erovnuli sasamarTlo Tavis 
gadawyvetilebaSi daeyrdno samedicino istorias mo-
sarCelisTvis elenTis amokveTis Sesaxeb. mosarCele 
acxadebda, rom am dokumentis asli ar miucia meuRlisa-
Tvis da arc Sesabamisi Tanxmoba miucia samedicino per-
sonalisaTvis am informaciis gacemis Sesaxeb.

sasamarTlom daadgina, rom dairRva konvenciis me-8 
muxli, vinaidan mosarCelis pirad cxovrebaSi Careva da-
sabuTebuli ar iyo piradi monacemebis dacvisa da maTi 
didi mniSvnelobis safuZvelze. kerZod, sasamarTlom 
ganacxada, rom samedicino xasiaTis personaluri mo-
nacemebi gansakuTrebulad aris daculi me-8 muxliT. 
aqedan gamomdinare, saxelmwifoebma unda uzrunvelyon 
Sesabamisi garantiebis arseboba samedicino xasiaTis 
personaluri monacemebis iseTi gamJRavnebis Tavidan 
asacileblad, rac ar Seesabameba konvenciis me-8 muxlis 
moTxovnebs. cxadia, ganqorwinebis sakiTxi ganekuTvneba 
wyvilis pirad cxovrebas. Sesabamisad, mosarCeleTa in-
teresebis awon-dawonisa da Sesabamisi daskvnis gakeTe-
bisas sasamarTlom imsjela im garemoebebze, romlebic 
individebis piradi cxovrebis sferoSi xvdeboda. evro-
puli sasamarTlos azriT, safrangeTis sasamarTlom 
arajerovnad gamoiyena zemoaRniSnuli samedicino Ca-
naweri sakuTari gadawyvetilebis dasasabuTeblad, miT 
ufro, rom imave gadawyvetilebisa da daskvnis gakeTeba 
SesaZlebeli iyo zemoaRniSnuli samedicino daskvnis 
gareSec. sasamarTlom aseve ganacxada, rom erovnuli 
kanonmdebloba ar Seicavda pacientTa piradi cxovrebis 
amsaxveli Canawerebis gasajaroebisagan dacvis efeqtian 
garantiebs.

saqme – Z. fineTis winaaRmdeg (Z. v. Finland) – exeboda mo-
sarCelis personaluri informaciis gamxelas, romelic 
ukavSirdeboda mis aiv-dadebiT diagnozs.110 es informa-

109 	 2006 wlis 10 oqtomberi.
110 	 1997 wlis 25 Tebervali.
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cia gamJRavnda misi meuRlis winaaRmdeg sisxlis samar-
Talwarmoebis mimdinareobisas. 

sasamarTlom ganacxada, rom dairRva konvenciis me-8 
muxli, vinaidan mosarCelis saxelisa da gvaris, iseve ro-
gorc diagnozis moxsenieba sasamarTlo gadawyvetile-
baSi, romelic presisaTvis iyo xelmisawvdomi, ar iyo au-
cileblobiT ganpirobebuli. amasTanave, am informaciis 
gamoqveynebam gamoiwvia mosarCelis piradi da ojaxuri 
cxovrebis pativiscemis uflebis darRveva. sasamarT-
lom miuTiTa, rom piris janmrTelobis monacemebis kon-
fidenciuroba sasicocxlo principia konvenciis monawi-
le yvela qveynis samarTlebriv sistemaSi. sasamarTlos 
ganmartebiT, erovnuli kanonmdebloba unda Seicavdes 
saTanado garantiebs, janmrTelobis Sesaxeb personalu-
ri monacemebis iseTi gamJRavnebis Tavidan asacileblad, 
romelic SeiZleba Seusabamo iyos konvenciis me-8 muxlis 
moTxovnebTan.

saqme – M.S. SvedeTis winaaRmdeg (M.S. v. Sweden) – exebo-
da informaciis gacvlas klinikasa da socialuri dazR-
vevis organos Soris.111 kerZod, mosarCelem orsulobi-
sas daiziana xerxemali. samedicino momsaxurebis miRebis 
Semdeg igi garkveuli periodiT Sromisuunaro gaxda, ris 
gamoc daeniSna droebiTi SezRuduli SesaZleblobis 
pensia. mogvianebiT, mosarCelem moiTxova kompensacia 
samrewvelo travmisaTvis. swored am dros Sedga komu-
nikacia klinikasa da socialuri dazRvevis organos So-
ris, ra drosac ofiss gadaeca garkveuli dokumentacia, 
romliTac dasturdeboda, rom tkivilebi, romlebic mo-
sarCeles awuxebda, gamomdinareobda ara sawarmoo trav-
midan, aramed iyo abortis Semdgomi. mosarCele acxadeb-
da, rom am informaciis miwodebam sadazRvevo organosa-
Tvis gamoiwvia mis mimarT me-8 muxlis darRveva.

sasamarTlom ganacxada, rom dairRva konvenciis me-
8 muxli, radgan abortis Sesaxeb informaciis gadacema 

111 	 1997 wlis 27 agvisto. 
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aucilebeli iyo, raTa socialuri dazRvevis organos 
ganesazRvra, akmayofilebda Tu ara mosarCele sawarmoo 
travmis safuZvelze kompensaciis miRebis kriteriumebs. 
es ki miznad isaxavda saxelmwifos ekonomikuri keTil-
dReobis dacvas. 

saqmis – panteleienko ukrainis winaaRmdeg (Panteleyenko 
v. Ukraine) – mosarCele, romelsac erovnul doneze hqon-
da dava erT-erT umaRles saswavlebelTan, asaCivrebda 
im faqts, rom atestaciis dros kolejis direqtorma 
ramdenime araeTikuri miniSneba gaakeTa misi fsiqikuri 
janmrTelobis Sesaxeb.112 mosarCelem erovnul sasamarT-
los warudgina daskvna, rom aranairi fsiqikuri janmr-
Telobis problema mas ar hqonia. meore mxaris moTxovnis 
safuZvelze erovnulma sasamarTlom gamoiTxova ofi-
cialuri informacia fsiqiatriuli klinikidan mosar-
Celis fsiqikuri janmrTelobis mdgomareobisa da mkur-
nalobis Sesaxeb, saidanac sasamarTlos oficialurad 
ecnoba, rom mosarCele garkveuli periodis ganmavlo-
baSi gadioda mkurnalobas konkretul fsiqikur daava-
debasTan dakavSirebiT, Tumca igi moixsna aRricxvidan, 
rogorc pacienti, romelsac, xangrZlivi remisiis gamo, 
aRar aReniSneboda raime saxis daavadeba. es informacia 
gasajarovda mosamarTlis mier Ria sxdomaze. mosarCele 
asaCivrebda sasamarTlo sxdomaze am informaciis gasa-
jaroebas, romelic ukavSirdeboda mis sulier mdgoma-
reobasa da fsiqikur mkurnalobas. 

evropulma sasamarTlom daadgina, rom fsiqiatriuli 
dawesebulebidan mopovebuli iseTi konfidenciuri in-
formaciis gamJRavneba Ria sasamarTlo mosmenaze, rome-
lic Seicavda informacias mosarCelis fsiqikuri janmr-
Telobisa da Sesabamisi samedicino mkurnalobis Sesaxeb, 
iyo mosarCelis piradi cxovrebis uflebis SezRudva. 
evropulma sasamarTlom daadgina, rom dairRva konven-
ciis me-8 muxli, vinaidan msgavsi detalebis gamJRavnebas 

112 	 2006 wlis 29 ivnisi.
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ar SeeZlo, gavlena moexdina erovnuli samarTalwarmoe-
bis Sedegebze. 

saqmis – avilkina da sxvebi ruseTis winaaRmdeg (Avilkina 
and Others v. Russia) – mosarCeleebi iyvnen religiuri or-
ganizacia `iehovas mowmeebis~ administraciuli centri 
ruseTSi da sami iehovas mowme. isini asaCivrebdnen maTi 
samedicino Canawerebis gamJRavnebas ruseTis prokura-
turisaTvis.113 kerZod, sanqt-peterburgis prokuratu-
ram yvela saavadmyofos mosTxova, aRericxaT iehovas 
mowmeebis TiToeuli uari sisxlis gadasxmaze, vinai-
dan am organizaciis mimarT mimdinareobda gamoZieba. 
am miTiTebis safuZvelze klinikam sanqt-peterburgis 
prokuraturas gaugzavna informacia sisxlis gadasx-
maze mosarCeleebis uaris gamo. sasamarTlom dauSve-
blad miiCnia religiuri organizaciisa da erT-erTi 
mosarCelis saCivari, vinaidan CaTvala, rom ar momxda-
ra maTi samedicino Canawerebis gamJRavneba. rac Seexeba 
danarCen or mosarCeles, sasamarTlom ganacxada, rom 
dairRva konvenciis me-8 muxli. kerZod, sasamarTlom 
ganmarta, rom mosarCeleebi ar iyvnen arc eWvmitanile-
bi da arc braldebulebi romelime sisxlis samarTlis 
saqmeze mimdinare gamoZiebaSi. prokuraturam zemoaR-
niSnuli monacemebis gadacema moiTxova mosarCeleTa 
religiuri organizaciis winaaRmdeg Sesuli saCivrebis 
gamo, Tumca maTze warmoebis gagrZeleba prokuraturas 
SeeZlo am informaciis gareSec. samedicino dawesebu-
lebebs, romlebSic mosarCeleebma gaiares samedicino 
momsaxureba, ar SeutyobinebiaT prokuraturis ofisi-
saTvis raime saxis kriminaluri qmedebis Sesaxeb. kerZod, 
samedicino personals Tavisuflad SeeZlo, meore mo-
sarCelisaTvis sisxlis gadasasxmelad, romelic mxolod 
ori wlis iyo, miemarTa prokuraturisaTvis da eTxova 
sasamarTlos nebarTva. sasamarTlom ganacxada, rom ar 
arsebobda gadaudebeli sajaro interesi maT Sesaxeb ar-

113 	 2013 wlis 6 ivnisi.
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sebuli piradi xasiaTis informaciis gasasajaroeblad. 
metic, RonisZiebebi da xerxebi, romlebic gamoiyena 
prokuraturam, gulisxmobda personaluri da konfiden-
ciuri informaciis gamJRavnebas, ar iTvaliswinebda arc 
winaswar Setyobinebas da arc gaprotestebis saSualebas 
mosarCeleTaTvis. sasamarTlom aseve miiCnia, rom am saq-
meSi Sesabamis saxelmwifo organoebs ar gautarebiaT sa-
Tanado RonisZiebebi, raTa daecvaT balansi, erTi mxriv, 
mosarCeleTa piradi cxovrebis pativiscemasa da, meore 
mxriv, prokuraturis mizans Soris, uzrunveleyo sazo-
gadoebis janmrTeloba.

4.2.3. saidumlo/personalur monacemebze wvdoma

saqme – leanderi SvedeTis winaaRmdeg (Leander v. Sweden) 
– exeboda SvedeTis saidumlo policiis xelT arsebul 
masalas mosarCelis Sesaxeb, romelic muSaobda teqniko-
sis droebiT Semcvlelad sazRvao muzeumSi.114 es muzeu-
mi mdebareobda samxedro bazis gverdiT, romelic gamo-
cxadebuli iyo akrZalul zonad. miuxedavad imisa, rom 
mosarCeles unda emuSava 10 Tve, personalis sazedamxed-
velo organos daskvnis safuZvelze igi naadrevad gaa-
Tavisufles. mosarCele acxadebda, rom mis mier ganxor-
cielebuli raime qmedeba, pirad Tu politikur sferoSi, 
ar SeiZleboda gamxdariyo imis safuZveli, rom misi mo-
nacemebi SeetanaT Tavdacvis departamentis monacemTa 
bazaSi, rogorc pirisa, romelic potenciur safrTxes 
uqmnida `erovnul uSiSroebas~. 

sasamarTlom miiCnia, rom ar darRveula konvenciis 
me-8 muxli. sasamarTlos azriT, arc mosarCelis pira-
di monacemebis Setana Sesabamis bazaSi da arc am monace-
mebis Senaxva da, mogvianebiT, maTi gadacema Sesabamisi 
samsaxurebisaTvis ar xvdeboda konvenciis me-8 muxlis 
moqmedebis sferoSi. sasamarTlom xazi gausva, rom de-

114 	 1987 wlis 26 marti.
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mokratiul sazogadoebaSi sadazvervo samsaxurebis ar-
seboba da maTi mxridan informaciis Segroveba SeiZleba 
iyos proporciuli RonisZieba da gadawonos moqalaqe-
Ta interesebi, rodesac aseTi qmedeba emsaxureba kano-
nier mizans, kerZod danaSaulisa da areulobis Tavidan 
acilebas an erovnuli uSiSroebis dacvas. sasamarTlom 
aseve aRniSna: is faqti, rom Sesabamisma samsaxurebma mo-
sarCeles ar gadasces mis Sesaxeb arsebuli daskvna, ar 
gulisxmobs, rom Careva uflebaSi ar iyo aucilebeli de-
mokratiuli sazogadoebis erovnuli uSiSroebisaTvis. 
am saqmeze sasamarTlom daadgina, rom SvedeTis persona-
lis kontrolis sistema akmayofilebda konvenciis me-8 
muxlis moTxovnebs da rom SvedeTis mTavroba ufleba-
mosili iyo, mieCnia, rom erovnuli usafrTxoeba ufro 
maRla idga, vidre mosarCelis kerZo interesebi.

saqmis – gaskini gaerTianebuli samefos winaaRmdeg 
(Gaskin v. the United Kingdom) – mixedviT, mosarCelem, rome-
lic meurveobis organoSi izrdeboda, srulwlovanebis 
miRwevisTanave gadawyvita, mieRo sruli informacia 
sakuTari warsulis Sesaxeb, kerZod, Tu vin iyvnen misi 
biologiuri mSoblebi, ra socialur garemoSi izrdebo-
da meurveobis organoSi moTavsebamde da sxv.115 xelisu-
flebis organoebma mas uari ganucxades mis Sesaxeb da-
culi dokumentaciis gadacemaze im safuZvliT, rom igi 
Seicavda personalur da konfidenciur informacias. 

evropulma sasamarTlom ganacxada, rom dairRva 
konvenciis me-8 muxli, radgan mosarCelis moTxovnis 
Semdgom xelisuflebis organoebis mier ganxorciele-
buli procedurebi SesabamisobaSi ar iyo konvenciiT 
garantirebuli piradi da ojaxuri cxovrebis pativis-
cemis uflebis standartebTan. kerZod, sasamarTlom 
ganacxada, rom mosarCelis analogiur mdgomareobaSi 
myof pirebs aqvT konvenciiT daculi mniSvnelovani in-
teresi, miiRon informacia, romelic saWiroa sakuTari 

115 	 1989 wlis 7 ivlisi.
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warsulis gasagebad. sasamarTlom ganacxada, rom saja-
ro Canawerebis konfidenciuroba mniSvnelovania sando 
da obieqturi informaciis misaRebad da, rom amgvari 
konfidenciuroba SeiZleba saWiro iyos aseve mesame pi-
rebis dasacavad. saxelmwifos Sefasebis farglebis ga-
TvaliswinebiT, britanuli sistema SeiZleba miCneul 
iqnes konvenciis me-8 muxlis Sesabamisad. amasTanave, 
sasamarTlom miiCnia, rom amgvar sistemebSi interesebi 
pirisa, romelic cdilobs sakuTari piradi an ojaxuri 
cxovrebis Sesaxeb informaciis mopovebas, aseve unda 
iyos daculi im SemTxvevebSi, rodesac am Canawerebis 
gadacemaze Tanxmobis gamcemi piris (am SemTxvevaSi, bio-
logiuri mSoblis an mSoblebis) moZieba SeuZlebelia. es 
sistema mxolod maSin daakmayofilebs proporciulo-
bis princips, Tu uzrunvelyofs, rom, Sesabamisi piris 
(mSoblis) mier informaciis gacemaze uaris gacxadebis 
SemTxvevaSi, am informaciis gacemis sakiTxs, sabolood, 
damoukidebeli organo (magaliTad, sasamarTlo) wyvets. 
am saqmeSi ki aseTi procedura xelmisawvdomi ar yofila 
mosarCelisaTvis. 

saqmis – odievri safrangeTis winaaRmdeg (Odièvre v. 
France) – mixedviT, biologiurma dedam uaryo Tavisi Svi-
li (mosarCele) da miabara janmrTelobisa da socialuri 
dacvis departaments.116 mosarCele acxadebda, rom mas ar 
hqonda saSualeba, moepovebina informacia/detalebi, 
rac daexmareboda, moeZebna Tavisi biologiuri mSoble-
bi. es ki, mosarCelis azriT, seriozul problemebs uqm-
nida mas, vinaidan arTmevda sakuTari warsulis Sesaxeb 
informaciis mopovebis SesaZleblobas. 

evropuli sasamarTlos gadawyvetilebiT, am saqme-
Si dairRva konvenciis me-8 muxli. sasamarTlos azriT, 
dabadeba da is garemoebebi, romlebSic bavSvi daibada, 
bavSvis da, mogvianebiT ki, zrdasruli piris piradi cxo-
vrebis nawilia, rac uzrunvelyofili da garantirebu-

116 	 2003 wlis 13 Tebervali.



85

lia konvenciis me-8 muxliT. am konkretul saqmeSi mo-
sarCeles saxelmwifom misca SesaZlebloba, gascnoboda 
informacias, romelic ar axdenda biologiuri dedis 
identificirebas. sasamarTlos azriT, xelisuflebis 
organoebma daicves mesame piris (biologiuri dedis) in-
teresebi. damatebiT, sasamarTlom aRniSna, rom safran-
geTis kanonmdebloba, romelic ZalaSi Sevida 2002 wels, 
iZleoda saSualebas, moxsniliyo konfidenciuroba. sa-
frangeTis xelisuflebis organoebma Seqmnes speciali-
zebuli organo, romelic exmareboda pirebs, moeZiaT in-
formacia sakuTari biologiuri warmomavlobis Sesaxeb. 
sasamarTlom ganacxada, rom mosarCeles SeeZlo, esar-
gebla am kanonmdeblobiT da moeTxova dedis identobi-
sa da vinaobis gamJRavneba, rac jerovnad daablansebda 
saxelmwifosa da kerZo interesebs. amavdroulad, msgav-
si organos SeqmniT franguli kanonmdebloba cdilobda, 
daecva samarTliani balansi or interess Soris. 

saqme – godeli italiis winaaRmdeg (Godelli v. Italy) – exe-
boda bavSvis dabadebis Sesaxeb arsebuli informaciis 
konfidenciurobas da Sesabamisi piris, romelzec uari 
Tqva biologiurma dedam, uflebas, moeZiebina informa-
cia sakuTari warmoSobis Sesaxeb.117 mosarCele acxadeb-
da, rom, radgan saxelmwifos surda mesame piris intere-
sebis dacva, is azianebda mosarCelesa da mis interesebs, 
vinaidan mas ar hqonda SesaZlebloba, scodnoda piradi 
istoria, warsuli da gamoekvlia sakuTari warmomavlo-
ba. 

evropulma sasamarTlom ganacxada, rom dairRva kon-
venciis me-8 muxliT daculi ufleba, vinaidan italiis 
kanonmdebloba ar uzrunvelyofda am or interess (ba-
vSvis interess, mieRo informacia sakuTari mSoblebisa 
da warsulis Sesaxeb da biologiuri dedis interess, ar 
gaemJRavnebina piradi informacia) Soris balansis da-
cvas. sasamarTlos daskvniT, italiis kanonmdebloba 

117 	 2012 wlis 25 seqtemberi.
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iseT SemTxvevebSi, romlebSic biologiuri deda iReb-
da gadawyvetilebas, ar gaesajaroebina da gaecxadebina 
Tavisi identoba, bavSvs, romelic ar iyo formalurad 
aRiarebuli da iyo gaSvilebuli, ar aZlevda saSualebas, 
gamoeTxova da mieRo informacia biologiuri mSoblis 
Sesaxeb. 

saqmis – roSi gaerTianebuli samefos winaaRmdeg (Ro-
che v. the United Kingdom) – mosarCele gaaTavisufles bri-
taneTis armiidan 1960 wlis miwuruls.118 1980 wels mas 
ganuviTarda maRali arteriuli wneva, mogvianebiT ki, 
bronqiti da bronqialuri asTma. igi daaregistrires 
rogorc SezRuduli SesaZleblobis mqone piri. samedi-
cino daskvnaSi, romelic safuZvlad daedo statusis 
miniWebas, miTiTebuli iyo, rom janmrTelobis gauare-
seba gamoiwvia misma monawileobam wiwakisa da nervuli 
airebis cdebSi, romelic tardeboda britaneTis Seia-
raRebul ZalebSi 1960 wels. mosarCele asaCivrebda, rom 
mas ar hqonda wvdoma saTanado da saWiro informaciaze, 
romelic miscemda saSualebas, Seefasebina am cdebSi mo-
nawileobis misTvis mosalodneli uaryofiTi Sedegebi.

evropulma sasamarTlom ganacxada, rom dairRva kon-
venciis me-8 muxli. sasamarTlos azriT, mTlianobaSi 
gaerTianebulma samefom ver Seasrula sakuTari pozi-
tiuri valdebuleba, uzrunveleyo mosarCele efeqtiani 
procedurebiT, rac mas miscemda saSualebas, hqonoda wv-
doma yvela saTanado da saWiro informaciaze, raTa See-
fasebina nebismieri SesaZlo safrTxe, romelic am cdeb-
Si mis monawileobas ukavSirdeboda. sasamarTlom aseve 
ganacxada, rom mosarCelis mdgomareobaSi myof pirs ar 
unda sWirdebodes damatebiTi samarTlebrivi dava, raTa 
miiRos msgavsi informacia. sasamarTlom aseve aRniSna, 
rom mosarCelis janmrTelobis Sesaxeb gamokvlevebi da 
sainformacio momsaxureba daiwyo Catarebuli cdebidan 
aTi wlis Semdeg, mxolod maSin, roca mosarCele Seecada, 

118	  2005 wlis 19 oqtomberi.
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damoukideblad moeZiebina Canawerebi da man am informa-
ciis miRebis Taobaze moTxovna waradgina sasamarTloSi.

saqmis – K.H. da sxvebi slovakeTis winaaRmdeg (K.H. and 
Others v. Slovakia) – mosarCele rva boSa qali acxadebda, rom 
isini ver axerxebdnen bavSvis Casaxvas ori sxvadasxva hos-
pitlis ginekologiur departamentSi momsaxurebis mi-
Rebis Semdeg.119 maT gauCndaT eWvi, rom hospitalSi yof-
nis dros moxda maTi sterilizacia. isini asaCivrebdnen, 
rom ar hqondaT SesaZlebloba, mieRoT sakuTari samedi-
cino Canawerebis fotoaslebi. evropulma sasamarTlom 
daadgina, rom dairRva konvenciis me-8 muxli, radgan mo-
sarCeleebs ar aZlevdnen uflebas, moexdinaT sakuTari 
samedicino Canawerebis aslebis gadaReba. sasamarTlom 
ganacxada, rom is pirebi, mosarCeleebi, romlebsac sur-
daT maTi piradi informaciisa da monacemebis amsaxveli 
dokumentebis aslebis gadaReba, ar iyvnen valdebulni, 
daesabuTebinaT, raSi sWirdebodaT maT es aslebi. piri-
qiT, rogorc sasamarTlom ganacxada, msgavs SemTxveveb-
Si saxelmwifo aris valdebuli, daasabuTos da axsnas is 
mizezebi, romelTa gamoc ekrZaleba ama Tu im pirs msgav-
si informaciis miReba. vinaidan mosarCeleebs dasWirdaT 
sasamarTlo brZanebebis mopoveba sakuTari samedicino 
Canawerebis gasacnobad, da maT ar miecaT SesaZlebloba, 
gaekeTebinaT samedicino Canawerebis fotoebi da asle-
bi, evropulma sasamarTlom es maTi uflebebis darRve-
vad miiCnia. samedicino monacemebis ukanonod gamoyene-
bis riskis Tavidan asacileblad gonivruli iqneboda, 
saxelmwifos moexdina sakanonmdeblo dacvis garantie-
bis ise formulireba, romelic mkacrad gansazRvravda, 
visTvis da ra SemTxvevaSi iqneboda SesaZlebeli am mona-
cemebis gamJRavneba; amave dros, sasamarTlom ganacxada, 
rom 2004 wels miRebuli kanoni janmrTelobis dacvis 
Sesaxeb srulad Seesabameboda konvenciis me-8 muxlis 
moTxovnebs, magram, samwuxarod, is gvian iqna miRebuli, 

119 	 2009 wlis 28 aprili.



88

zemoaRniSnul situaciaze raime gavlena rom moexdina.
saqmis – haralambie rumineTis winaaRmdeg (Haralambie 

v. Romania) – mosarCele asaCivrebda im faqts, rom irR-
veoda misi ufleba, gascnoboda komunizmis periodSi 
saidumlo samsaxurebis mier mis Sesaxeb Seqmnil pirad 
dokumentebs.120 

evropulma sasamarTlom ganacxada, rom dairRva 
konvenciis me-8 muxli, radgan mosarCeles SeezRuda Se-
saZlebloba, gascnoboda komunisturi reJimis dros 
mis Sesaxeb Seqmnil saidumlo masalas. sasamarTlos 
azriT, verc masalebis raodenoba da verc saarqivo sis-
temis xarvezebi ver asabuTebda am informaciis miRebaze 
uars, rac grZeldeboda eqvsi wlis ganmavlobaSi. am sa-
qmeSi sasamarTlom daadastura, rom pirebs, romlebzec 
saxelmwifo struqturebi agroveben informacias, aqvT 
sasicocxlo interesi, hqondeT wvdoma am informaciaze. 
sasamarTlom ganacxada, rom aucilebeli iyo, am pirebs 
hqonodaT wvdoma, xolo saxelmwifo organoebs valde-
buleba, SeemuSavebinaT efeqtiani procedurebi msgavs 
informaciaze pirebis xelmisawvdomobis mizniT. 

4.2.4. informaciis ganadgureba

saqmis – rotaru rumineTis winaaRmdeg (Rotaru v. Romania) 
– mosarCele acxadebda, rom SeuZlebeli iyo moTxovnis 
dayeneba im informaciis ganadgurebis Sesaxeb, romelic 
inaxeboda masze rumineTis sadazvervo samsaxurSi komu-
nisturi reJimis droidan moyolebuli da romelic ar 
Seesabameboda sinamdviles.121 

evropulma sasamarTlom ganacxada, rom dairRva 
konvenciis me-8 muxli, vinaidan rumineTis sadazvervo 
samsaxuris mier mosarCelis piradi cxovrebis amsaxve-
li informaciis Senaxva ar iyo kanonis Sesabamisi. ker-

120 	 2009 wlis 27 oqtomberi.
121 	 2000 wlis 4 maisi.
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Zod, evropulma sasamarTlom ganacxada, rom sajaro 
informacia SeiZleba miCneul iqnes pirad informaciad, 
Tu saxelmwifos Sesabamisi organoebis mxridan xde-
ba misi sistematiuri mogroveba, damuSaveba da Senaxva, 
miT ufro, rodesac es informacia exeba piris Soreul 
warsuls. sasamarTlom miuTiTa im garemoebaze, rom 
erovnul kanonmdeblobaSi ar arsebobda normebi, romle-
bic gansazRvravda, Tu ra tipis informaciis dafiqsi-
reba iyo SesaZlebeli, iseve, rogorc ar gansazRvravda 
pirTa kategorias, romlis mimarT aseTi meTvalyureo-
bis RonisZiebebis gamoyeneba SeiZleboda; amas garda, 
kanoni ar adgenda drois monakveTs, romlis Semdegac es 
informacia unda ganadgurebuliyo an ramdeni xniT unda 
Senaxuliyo; da bolos, kanonmdeblobaSi ar iyo naTeli 
debuleba im pirTa kategoriis Sesaxeb, romelTac hqon-
daT am masalis gacnobis ufleba; is aseve ar gansazR-
vravda mopovebuli informaciis gamoyenebis/gadacemis 
proceduras. Sesabamisad, evropulma sasamarTlom miiC-
nia, rom rumineTis kanonmdebloba mkafiod ar adgenda 
sajaro moxeleebis uflebamosilebisa da diskreciis 
farglebs. am saqmeSi sasamarTlom aseve ganacxada, rom 
dairRva konvenciis me-13 muxli, vinaidan mosarCeles ar 
hqonda SesaZlebloba, moeTxova mis Sesaxeb arsebuli in-
formaciis ganadgureba. 

4.2.5. pirad cxovrebasTan dakavSirebuli  
calkeuli aspeqtebi

rogorc aRiniSna, adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, `piradi cxovrebis~ koncefcia 
farToa da ar eqvemdebareba amomwurav ganmartebas. yo-
veldRiur cxovrebaSi adamians imdenad mravalferovani 
urTierToba aqvs, rom SeuZlebelia, sasamarTlom gan-
sazRvros yvela is urTierToba, romlebic eqceva piradi 
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cxovrebis sferoSi.122

zogadad, piradi cxovrebis pativiscemis uflebasTan 
dakavSirebiT, adamianis uflebaTa saerTaSoriso saze-
damxedvelo organoebma aRiares gardacvlili piris 
uaxloesi naTesavis uflebebi gardacvlilTan mimarTe-
biT; aseve aRiarebul iqna, rom uaxloesi naTesavis Tanx-
mobis gareSe dauSvebelia gardacvlilis biologiuri 
masalis gamoyeneba.

saqmeebze – panulo da forte safrangeTis winaaRmdeg 
(Pannullo and Forte v. France)123 da Jirardi safrangeTis wi-
naaRmdeg (Girard v. France)124 – sasamarTlom aRiara, rom gak-
veTis Semdeg gvamis, an, sisxlis samarTlis saqmis ganxil-
vis dasrulebis Semdeg, sxeulis nawilebis ojaxis wevre-
bisaTvis dabrunebis gaWianureba SeiZleba iyos rogorc 
maT pirad, ise ojaxur cxovrebaSi Careva. saqmeze – eli 
poluhas dodbso SvedeTis winaaRmdeg (Elli Poluhas Döds-
bo v. Sweden)125 – evropulma sasamarTlom daadgina, rom 
xelisuflebis organoebis mier mosarCelisaTvis uari, 
gadaegzavnaT misTvis misi meuRlis kremaciis Semdgom 
darCenili ferflis konteineri, SeiZleba miCneul iqnes 
sakiTxad, romelzec vrceldeba piradi cxovrebis pati-
viscemis ufleba. analogiuri ganmarteba gaakeTa evro-
pulma sasamarTlom saqmeze – hardi-vione Sveicariis 
winaaRmdeg (Hadri-Vionnet v. Switzerland)126. xsenebul saqmeSi 
mosarCele asaCivrebda im faqts, rom misi Tanxmobis ga-
reSe misi mkvdradSobili Svilis cxedari saerTo sasaf-
laoze damarxes. amasTanave, ganmcxadebeli amtkicebda, 
rom cxedris gadasveneba saerTo sasaflaoze ganxor-
cielda Seusabamo transportiT. am saqmeze evropulma 
sasamarTlom gadawyvita, rom mosarCelisaTvis misi mk-
vdradSobili Svilis dakrZalvaze daswrebis survili, 

122 	 friTi gaerTianebuli samefos winaaRmdeg (Pretty v. the United Kingdom), 
2002 wlis 29 aprili, 61-e punqti.

123 	 2001 wlis 30 oqtomberi, 35-e-36-e punqtebi.
124 	 2011 wlis 30 ivnisi, 107-e punqti. 
125 	 2006 wlis 17 ianvari, 24-e punqti. 
126 	 2008 wlis 14 Tebervali, 52-e punqti. 
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iseve rogorc cxedris gadasveneba da saTanado ceremo-
niis dagegmva eqceoda `piradi~ da `ojaxuri~ cxovrebis 
sferoSi.

saqmis – sabanCieva da sxvebi ruseTis winaaRmdeg (Sa-
banchiyeva and Others v. Russia) – mosarCeleebi asaCivrebd-
nen piradi cxovrebis pativiscemis uflebis darRvevas 
imis gamo, rom ruseTis xelisuflebam uari ganucxada 
maT gardacvlili uaxloesi naTesavebis cxedrebis gada-
cemaze.127 mosarCeleTa naTesavebi braldebulni iyvnen 
teroristul saqmianobaSi da maTi likvidireba moxda 
federaluri Zalebis mier yabardo-balyareTSi Catare-
buli specoperaciis Sedegad, romelic ramdenime dRis 
ganmavlobaSi mimdinareobda da Tan axlda Setakeba da 
ormxrivi srola samarTaldamcvelebsa da mosarCeleTa 
naTesavebs Soris. ruseTis kanonmdeblobiT, dakrZalvis 
organizebis Sesaxeb federaluri kanonis (kanoni №8-FZ) 
me-14.1 muxlis Tanaxmad: `teroristuli aqtis dasrule-
bis Semdeg im pirebis dakrZalva, romelTa mimarT Sewyda 
am teroristul saqmianobasTan dakavSirebiT mimdinare 
sisxlis samarTlis saqmis gamoZieba maTi gardacvalebis 
safuZvliT, unda ganxorcieldes ruseTis federaciis 
mTavrobis mier dadgenili proceduris mixedviT. maTi 
cxedrebi ar unda gadaeces dakrZalvisaTvis da dakr-
Zalvis adgili ar unda gamJRavndes~.

evropuli sasamarTlos ganmartebiT, am saqmeSi xeli-
suflebis organoebi blanketurad iyenebdnen zemoxse-
nebul sakanonmdeblo normas terorizmSi eWvmitanil/
braldebul yvela im gardacvlil pirTan mimarTebiT, 
romelTa likvidaciac xdeboda sapolicio operaci-
is Sedegad. sasamarTlom ganacxada, rom xelisuflebis 
organoebma ver uzrunvelyves konkretul pirebTan mi-
marTebiT individualuri midgomis SerCeva, iyo Tu ara 
aucilebeli mosarCeleebisaTvis maTi uaxloesi naTe-
savebis cxedrebis gadacemaze uaris Tqma, an iyo Tu ara 

127 	 2013 wlis 6 ivnisi.
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proporciuli is, rom arcerT mosarCeles ar scodnoda 
saflavis adgilsamyofeli.

 vinaidan saxelmwifo organoebma jerovnad ar gaiTva-
liswines gardacvlili naTesavebis cxedrebis gadace-
maze uaris an saflavebis adgilsamyoflis Seutyobine-
blobis proporciuloba mosarCeleTa piradi cxovrebis 
pativiscemis uflebasTan, evropulma sasamarTlom daa-
dgina, rom mopasuxe saxelmwifom daarRvia mosarCelee-
bis piradi cxovrebis pativiscemis ufleba.  

saqmis – elberte latviis winaaRmdeg (Elberte v. Latvia) – 
mixedviT, mosarCelis meuRle gardaicvala avtosagzao 
SemTxvevis Sedegad.128 cxedari gadaasvenes eqsperti-
zis centrSi gardacvalebis mizezis dasadgenad. gvamis 
gakveTis Sedegad dadginda sicocxlesTan SeuTavsebe-
li mravali dazianeba Tavisa da mkerdis areSi. vinaidan 
mosarCelis meuRlis pasportSi ar iyo beWedi, rome-
lic asaxavda uars misi sxeulis qsoviliT sargebloba-
ze, eqspertizis biuros warmomadgenelma amokveTa mas 
10x10-santimetriani qsovili Tavis qalidan (dura mater). 
mosarCelisaTvis ucnobi iyo misi meuRlis sxeulidan 
qsovilis aRebis faqti da man es mxolod ori wlis Semdeg 
Seityo, rodesac uSiSroebis policiam amcno mas sxeu-
lis organoebisa da qsovilebis ukanono aRebis safuZ-
velze gamoZiebis mimdinareobis Sesaxeb.

 sasamarTlos ganmartebiT, radgan eqspertizis cen-
tri iyo sajaro dawesebuleba, es faqti niSnavda, rom 
misi personalis, maT Soris eqspertebis moqmedeba Tu 
umoqmedoba, iwvevda mopasuxe saxelmwifos pasuxismge-
blobas konvenciis safuZvelze. amasTanave, sasamarT-
lom gansakuTrebuli yuradReba miapyro im faqts, rom 
latviis kanonmdebloba adgenda wess, romelic uaxloes 
naTesavebs aZlevda saSualebas, gamoexataT pozicia – 
dasTanxmebodnen an uari eTqvaT qsovilis amoRebaze, ma-
gram naTlad ar ganmartavda Sesabamisi valdebulebebisa 

128 	 2015 wlis 13 ianvari.
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da diskreciis farglebs, romlebic eniWebodaT eqsper-
tebs an sxva Sesabamis organoebs. sasamarTlom aRniSna, 
rom Sesabamisi evropuli da saerTaSoriso dokumente-
bi gansakuTrebul mniSvnelobas aniWeben im faqts, rom 
naTesavebis poziciis dadgena unda moxdes gonivruli 
mcdelobis Sedegad. latviis kanonmdeblobaSi ki ar ar-
sebobda procedura, romlis dacvac evalebodaT saxel-
mwifo dawesebulebebsa da eqspertebs am informaciis mi-
saRebad. mTavroba acxadebda, rom eqspertma fizikurad 
Seamowma b-ni elbertis pasporti qsovilis amoRebamde, 
mosarCele ki acxadebda, rom misi meuRlis pasporti 
Sin iyo. Sesabamisad, ucnobi iyo, ra proceduriT ixel-
mZRvanela eqspertma. miuxedavad imisa, Seamowma Tu ara 
eqspertma b-ni elbertis pasporti, ucnobi iyo, rogor 
moqmedebda latviis kanoniT dadgenili Tanxmobis miRe-
bis procedura praqtikaSi iseT viTarebaSi, rogorSic 
aRmoCnda mosarCele, rodesac mas, rogorc uaxloes na-
Tesavs, hqonda rigi uflebebisa, magram ar iyo naTlad 
dadgenili Sesabamisi procedurebi, rogor unda esar-
gebla am uflebebiT. amasTanave, mosarCelem ar icoda da 
arc aravis Seutyobinebia misTvis, rogor da rodis unda 
esargebla am uflebebiT. aqedan gamomdinare, evropul-
ma sasamarTlom daadgina piradi cxovrebis pativiscemis 
uflebis darRveva. 

evropulma sasamarTlom miiRo analogiuri gadawyve-
tileba saqmeze – petrova latviis winaaRmdeg (Petrova v. 
Latvia), romelSic mosarCelis Svilis gardacvlili sxeu-
lidan transplantaciis mizniT amokveTes organoebi 
(Tirkmlebi da elenTa), rac mosarCelis dedisaTvis ar 
yofila cnobili.129

129 	 2014 wlis 24 ivnisi.
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4.2.6. sxeuli da siSiSvle

rogorc aRiniSna, piradi cxovrebis pativiscemis ufle-
ba icavs individis xelSeuxeblobas, iseve, rogorc in-
formacias, romlis gamJRavnebac individs ar surs sazo-
gadoebisaTvis da aqvs samarTliani molodini, rom xsene-
buli informacia ar gaxdeba cnobili sazogadoebis sxva 
wevrebisaTvis misi Tanxmobis gareSe.130 sasamarTlos gan-
martebiT, individis fizikuri xelSeuxebloba, uwinare-
sad, gulisxmobs da icavs piris sxeuls, romelic adamia-
nis piradi cxovrebis yvelaze intimur nawilad SeiZleba 
CaiTvalos. piris Tanxmobis gareSe mis sxeulTan mimar-
TebiT ganxorcielebuli nebismieri xasiaTis samedicino 
manipulacia, raoden mcire mniSvnelobisac ar unda iyos 
is, iTvleba pirad cxovrebaSi Carevad.131 

saqmeSi – konovalova ruseTis winaaRmdeg (Konovalo-
va v. Russia) – evropulma sasamarTlom ganixila piradi 
cxovrebis pativiscemis uflebasTan dakavSirebuli 
sarCeli, romelic exeboda, misi Tanxmobis gareSe, ucxo 
pirebis daswrebas misi mSobiarobis procesze.132 mosar-
Celem imSobiara bunebrivad, xolo ginekologis nebar-
TviT, mSobiarobis process eswrebodnen praqtikaze myo-
fi samedicino universitetis studentebi. 

saqmis ganxilvisas evropulma sasamarTlom yuradRe-
ba gaamaxvila Semdeg aspeqtze: saavadmyofoSi moTavse-
bisas mosarCeles gadaeca bukleti CanaweriT: `mogmar-
TavT TxovniT, gagebiT moekidoT im faqts, rom Cvens 
saavadmyofoSi, mkurnalobis paralelurad, vawarmoebT 
studentebis ganaTlebas meanginekologiis dargSi. am-

130 	 flinkila da sxvebi fineTis winaaRmdeg (Flinkkilä and Others v. Finland), 
2010 wlis 6 aprili, 75-e punqti; saaristo da sxvebi fineTis winaaRm-
deg (Saaristo and Others v. Finland), 2010 wlis 12 oqtomberi, 61-e punqti; 
ageievi ruseTis winaaRmdeg Ageyevy v. Russia, 2013 wlis 18 aprili, 193-e 
punqti. 

131 	 solomaxini ukrainis winaaRmdeg (Solomakhin v. Ukraine), 2012 wlis 15 
marti, 33-e punqti; `i.g.~ da sxvebi slovakeTis winaaRmdeg (I.G. and Oth-
ers v. Slovakia), 2012 wlis 13 noemberi, 135-e–146-e punqtebi.

132 	 2014 wlis 9 oqtomberi.
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denad, saavadmyofoSi moTavsebuli yvela pacienti mo-
nawileobs am procesSi~.

ruseTSi moqmedi kanonmdebloba ar moiTxovda pa-
cientis winaswar Tanxmobas, raTa masTan dakavSirebul 
samedicino manipulaciebs daswreboda ucxo piri an 
pirebi (praqtikantebi). evropulma sasamarTlom gada-
mwyveti mniSvneloba mianiWa erovnuli sasamarTloebis 
mier im faqtis gauTvaliswineblobas, rom bukleti ara-
sakmaris informacias Seicavda imis Sesaxeb, Tu ra for-
miT moxdeboda staJiorebis ganaTleba da ra kuTxiT da 
moculobiT Seexeboda es yovelive pacientis pirad cxo-
vrebas. amasTanave, moqmedi kanonmdebloba da praqtika 
ar iTvaliswinebda raime saxis alternatiuli RonisZie-
bebis ganxorcielebis SesaZleblobas im SemTxvevaSi, Tu 
mosarCele miiRebda gadawyvetilebas, uari ganecxadebi-
na mSobiarobisas studentebis daswrebaze. xsenebuli-
dan gamomdinare, evropulma sasamarTlom daadgina, rom 
dairRva piradi cxovrebis pativiscemis ufleba. 

saqmis – sodermani SvedeTis winaaRmdeg (Soderman v. 
Sweden) – mosarCelem 14 wlis asakSi aRmoaCina, rom misi 
maminacvali abazanaSi, gasarecxi TeTreulis kalaTSi 
malulad damontaJebuli videokameriT axdenda mis ga-
daRebas.133

raionulma sasamarTlom maminacvali damnaSaved cno 
garyvnili qmedebis CadenaSi, Tumca saapelacio sasa-
marTlom maminacvali gaamarTla im motiviT, rom, calke 
aRebuli, gadaRebis faqti ar iyo danaSauli SvedeTis ka-
nonmdeblobiT, ar arsebobda piris misi Tanxmobis gare-
Se gadaRebis zogadi akrZalva. es gadawyvetileba ZalaSi 
datova uzenaesma sasamarTlom.

am saqmeSi evropulma sasamarTlom mniSvnelovani gan-
marteba gaakeTa, piradi cxovrebis uflebidan gamomdi-
nare, saxelmwifoze dakisrebul pozitiur valdebule-
basTan mimarTebiT, rac ukavSirdeba individis fizikuri 

133 	 2013 wlis 12 noemberi. 
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da moraluri xelSeuxeblobis darRvevas kerZo pirebis 
mxridan. evropuli sasamarTlos ganmartebiT, sxva pi-
rebisagan adamianis fizikuri da moraluri xelSeuxe-
blobis dacvasTan mimarTebiT sasamarTlom warsulSi 
daadgina, rom saxelmwifo organoebis pozitiuri val-
debulebebi piradi cxovrebis pativiscemis uflebasTan 
dakavSirebiT, SeiZleba moicavdes kerZo pirebis mier 
ganxorcielebuli Zaladobrivi qmedebisagan dacvis 
adekvaturi kanonmdeblobis miRebisa da praqtikaSi ga-
tarebis valdebulebas.134 bavSvebTan mimarTebiT, romle-
bic gansakuTrebiT mowyvladebi arian, piradi cxovrebis 
uflebis efeqtiani dacvis mizniT ganxorcielebuli Ro-
nisZiebebi mimarTuli unda iyos adamianis Rirsebis pati-
viscemisa da bavSvis WeSmariti interesis dacvisaken.135 

iseT qmedebebs, romlebic xelyofs piris fizikur an 
moralur xelSeuxeblobas, magram ar xvdeba wamebis an 
sxva saxis arasaTanado mopyrobis definiciaSi,136 pira-
di cxovrebis pativiscemasTan mimarTebiT sasamarTlom 
daadgina saxelmwifos valdebuleba, magaliTad, daecva 
mcirewlovani cru informaciis gavrcelebisagan.137 am 
saqmeSi sasamarTlo ver darwmunda, rom SvedeTis kanon-
mdebloba 2002 wlis seqtembris mdgomareobiT, rodesac 
moxda konkretuli qmedeba, ra drosac mosarCelis mami-
nacvalma seqsualuri miznebisTvis scada, farulad ga-
daeRo SiSveli mosarCele Sxapis miRebis win, jerovnad 
icavda misi piradi cxovrebis xelSeuxeblobis uflebas. 

134 	 Inter alia, osmani gaerTianebuli samefos winaaRmdeg (Osman v. the United 
Kingdom), 1998 wlis 28 oqtomberi, 128-e–130-e punqtebi.; bevakua da S. 
bulgareTis winaaRmdeg (Bevacqua and S. v. Bulgaria), 2008 wlis 12 ivlisi, 
65-e punqti; sandra iankoviCi xorvatiis winaaRmdeg (Sandra Janković v. 
Croatia), 2009 wlis 5 marti, 45-e punqti; A. xorvatiis winaaRmdeg (A v. 
Croatia), 2010 wlis 14 oqtomberi, me-60 punqti.

135 	 C.A.S. da C.S. rumineTis winaaRmdeg (C.A.S. and C.S. v. Romania), 2012 wlis 20 
marti, 82-e punqti; friti gaerTianebuli samefos winaaRmdeg (Pretty v. 
the United Kingdom), 2002 wlis 29 aprili, 65-e punqti.

136 	 rogorc es iyo saqmeze – X. da Y. niderlandis winaaRmdeg (X. and Y. v. the 
Netherlands), 1985 wlis 26 marti.

137 	 K.U. fineTis winaaRmdeg (K.U. v. Finland), 2008 wlis 2 dekemberi, 45-e–49-e 
punqtebi.
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sadavo qmedeba arRvevda mosarCelis xelSeuxeblobas da 
damZimebuli iyo im faqtiT, rom mosarCele mcirewlova-
ni iyo, incidenti moxda mis saxlSi, sadac mas Tavi usafr-
Txod da daculad unda egrZno. vinaidan xelisuflebis 
organoebma ver moaxdines mosarCelis interesebis je-
rovani dacva da damnaSavis dasja (sakanonmdeblo debu-
lebebis gamo, romlebic aseT qmedebas ar acxadebda das-
jadad), sasamarTlom gadawyvita, rom dairRva piradi 
cxovrebis pativiscemis ufleba.

saqmeSi – gugi gaerTianebuli samefos winaaRmdeg 
(Gough v. the United Kingdom) – evropul sasamarTlos mouwia 
saqmis uCveulo faqtobrivi garemoebebis ganxilva.138 
mosarCeles, gaerTianebuli samefos moqalaqes, swamda 
adamianis sxeulis umankoebisa da misdevda cxovrebis 
nudistur stils, rac gamoixateboda sazogadoebriv ad-
gilebsa da quCaSi SiSveli siaruliT. 2003 da 2004 wlebSi 
man miiRo gadawyvetileba, SiSveli Casuliyo fexiT in-
glisidan SotlandiaSi. SotlandiaSi igi ramdenimejer 
daakaves da bralad dasdes sazogadoebrivi wesrigisa da 
zneobis wesebis darRveva quCaSi SiSveli siarulis gamo. 
momdevno wlebSi igi ramdenimejer iqna dakavebuli da 
msjavrdebuli imave qmedebis gamo. 

evropulma sasamarTlom 2014 wlis saqmeze – S.A.S. sa-
frangeTis winaaRmdeg (S.A.S. v. France) – ganmarta, rom in-
dividis pirovnuli arCevani, rogor gamoCndes da war-
dges sazogadoebisa Tu kerZo pirebis winaSe, aris misi 
pirovnulobis gamoxatuleba da, Sesabamisad, eqceva 
piradi cxovrebis pativiscemis uflebis sferoSi.139 am 
principis winamdebare saqmeSi gamoyenebiT, evropulma 
sasamarTlom damatebiT ganmarta, rom individis sxva 
pirebTan urTierToba ar aris SeuzRudavi da SeiZleba, 
arsebobdes qcevis garkveuli normebi, romelTa dac-
vac savaldebuloa. amave dros, evropulma sasamarT-
lom ganacxada, rom individis personaluri avtonomia 

138 	 2014 wlis 28 oqtomberi.
139 	 2014 wlis 1 ivlisi.
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aris piradi cxovrebis uflebis amosavali principi140 da 
konkretuli qcevis/qmedebis akrZalva sisxlis samarT-
lis kodeqsiT sulac ar niSnavs imas, rom es ukanaskneli 
ar SeiZleba moxvdes piradi cxovrebis moqmedebis sfe-
roSi.141 

evropuli sasamarTlos ganmartebiT, piradi cxo-
vrebis pativiscemis ufleba ar SeiZleba SeuzRudavad 
icavdes individis gamoCenas sazogadoebaSi. rogorc es 
saqmeze – eveida da sxvebi gaerTianebuli samefos winaaR-
mdeg (Eweida and Others v. the United Kingdom) – sasamarTlom 
ganmarta: `aucilebelia, sazogadoebis winaSe gamoCenam 
da SerCeulma formam daakmayofilos seriozulobis 
minimaluri done~ (de minimis level of seriousness). vinaidan 
msoflios arcerTi qveynis demokratiul sazogadoeba-
Si quCasa da sazogadoebrivi TavSeyris adgilebSi SiSve-
li siaruli ar aris miRebuli, evropulma sasamarTlom 
miiCnia, rom xelisuflebis organoebi sargeblobdnen 
Sefasebis farTo farglebiT da ufleba hqondaT, je-
rovnad SeezRudaT mosarCelis piradi cxovrebis pati-
viscemis ufleba.142

 

4.3. sqesobrivi cxovrebis saidumloeba

sqesobrivi kavSiri eqceva piradi cxovrebis sferoSi. 
saqmeze – dadjeni gaerTianebuli samefos winaaRmdeg 
(Dudgeon v. the United Kingdom), – romelic exeboda urTier-
TTanxmobiT homoseqsualur urTierTobas srulwlovan 
mamakacebs Soris, – evropulma sasamarTlom sqesobrivi 
cxovreba ganmarta rogorc piradi cxovrebis `yvelaze 

140 	 friTi gaerTianebuli samefos winaaRmdeg (Pretty v. the United Kingdom), 
2002 wlis 29 aprili, 61-e punqti. 

141 	 A.D.T. gaerTianebuli samefos winaaRmdeg, 2000 wlis 31 ivlisi, 23-e 
punqti; fei gaerTianebuli samefos winaaRmdeg (Pay v. the United King-
dom), 2003 wlis 16 seqtemberi.

142 	 2013 wlis 15 ianvari. 



99

intimuri aspeqti.~143 am saqmeze sasamarTlom daadgina, 
rom iseTi kanonmdeblobis arsebobam, romelic ukano-
nod acxadebda homoseqsualur urTierTobas, Selaxa 
mosarCelis piradi cxovrebis pativiscemis ufleba. 

evropuli sasamarTlos saqmeTa nawili, romelic 
dakavSirebulia sqesobriv cxovrebasTan, exeba homo-
seqsualur urTierTobas. rogorc ukve aRiniSna, saqmis 
– dadjeni gaerTianebuli samefos winaaRmdeg (Dudgeon v. 
the United Kingdom) – mixedviT, britaneTis moqalaqe asaCi-
vrebda CrdiloeT irlandiis kanonmdeblobas, romelic 
sisxlissamarTlebrivad dasjadad acxadebda srulwlo-
van mamakacebs Soris urTierTTanxmobiT homoseqsualur 
urTierTobas. mosarCele eyrdnoboda adamianis ufle-
baTa evropuli konvenciis me-8 muxls da amtkicebda, rom 
Tavad kanonis arseboba arRvevda misi piradi cxovrebis 
pativiscemis uflebas. mopasuxe saxelmwifo – gaerTia-
nebuli samefo – amtkicebda, rom akrZalva miznad isaxav-
da iseTi kanonieri miznis miRwevas, rogoricaa adamianTa 
moralis dacva.

evropulma sasamarTlom daadgina, rom, vinaidan ada-
mianis sqesobrivi cxovreba aris piradi cxovrebis yve-
laze intimuri aspeqti, unda arsebobdes seriozuli 
mizezebi, raTa saxelmwifos mier am uflebaSi Careva 
CaiTvalos kanonierad evropuli konvenciis me-8 muxlis 
miznebisaTvis.144 sabolood, evropulma sasamarTlom 
daadgina, rom CrdiloeT irlandiaSi moqmedi kanonmde-
bloba, romelic krZalavda homoseqsualur urTierTo-
bas, arRvevda evropuli konvenciis me-8 muxls, vinaidan 
is axdenda mavne gavlenas homoseqsualuri orientaci-
is mqone adamianebze, rogoric iyo mosarCele. evropu-
li sasamarTlos azriT, homoseqsualuri urTierTobis 
sisxlissamarTlebrivi akrZalva araproporciuli na-
biji iyo saxelmwifos mxridan. am gadawyvetilebis mi-
Rebidan erT weliwadSi, kerZod 1982 wels, CrdiloeTi 

143 	 1981 wlis 22 oqtomberi, 52-e punqti.
144 	 52-e punqti.
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irlandiis kanonmdebloba, romelic adgenda sisxlissa-
marTlebriv sasjels mamakacebs Soris homoseqsualuri 
urTierTobisaTvis, gauqmda. dadjenis saqmis msgavsi 
pozicia Camoayaliba evropulma sasamarTlom saqmeze – 
norisi irlandiis winaaRmdeg (Norris v. Ireland).145

saqme – A.T.D. gaerTianebuli samefos winaaRmdeg (A.D.T. 
v. the United Kingdom) – exeboda britaneTis moqalaqe, ho-
moseqsual mamakacs.146 policiis mier mosarCelis binis 
gaCxrekis Sedegad amoRebul iqna foto- da videomasa-
la, romelzec aRbeWdili iyo sqesobrivi aqti mosar-
Celesa da oTx mamakacs Soris sakuTar sacxovrebelSi. 
mas Seefarda sasjeli `uxeSi uxamsobisaTvis~, romelic 
akrZaluli iyo gaerTianebuli samefos sqesobriv dana-
SaulTa aqtiT.

sxva sakiTxebTan erTad, ganmcxadebeli amtkicebda, 
rom misTvis bralis wayeneba da sasjelis Sefardeba ur-
TierTTanxmobiT sakuTar sacxovrebelSi srulwlovan 
ramdenime mamakacs Soris sqesobriv aqtSi monawileobi-
saTvis iyo mis pirad cxovrebaSi Careva, evropuli kon-
venciis me-8 muxlis sawinaaRmdegod. mopasuxe saxelmwi-
fo amtkicebda, rom sqesobrivi aqtebi scildeboda `pi-
radi cxovrebis~ farglebs, radgan masSi monawileobda 
orze meti mamakaci da xdeboda maTi aRbeWdva foto- da 
videomasalaze. is aseve amtkicebda, rom jgufuri sqes-
obrivi aqti unda yofiliyo akrZaluli, radgan gardau-
vali iyo misi sajaro sivrceSi gavrceleba. Tavisi pozi-
ciis dasasabuTeblad mopasuxe saxelmwifo iSveliebda 
moralsa da sxva pirTa uflebebisa da Tavisuflebis da-
cvas, rogorc mosarCelis piradi cxovrebis pativisce-
mis uflebis SezRudvis safuZvels. 

evropulma sasamarTlom miiCnia, rom dairRva mosar-
Celis piradi cxovrebis pativiscemis ufleba rogorc 
kanonmdeblobis arsebobiT, romelic krZalavda sqeso-
briv aqts orze met mamakacs Soris, ise misTvis sasjelis 

145 	 1988 wlis 26 oqtomberi, 46-e punqti. 
146	  2000 wlis 31 ivlisi.
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SefardebiT. evropulma sasamarTlom aRniSna, rom sqe-
sobrivi aqtebi am mamakacebs Soris xdeboda kerZod (sa-
zogadoebisagan izolirebulad) da ar iyo realuri al-
baToba, rom videoCanawerebi gaxdeboda sajarod xelmi-
sawvdomi. sasamarTlom miiCnia, rom ar arsebobda `mwvave 
sazogadoebrivi saWiroeba~, romelic gaamarTlebda ase-
Ti kanonmdeblobis arsebobas an sasjelis Sefardebas 
mosarCelisaTvis.

sainteresoa evropuli sasamarTlos saqme – mosli 
gaerTianebuli samefos winaaRmdeg (Mosley v. United King-
dom), romelic exeboda sajaro sivrceSi informaciis ga-
vrcelebas sazogadoebisaTvis cnobili adamianis sqeso-
brivi cxovrebis Sesaxeb.147 am saqmis mixedviT, 2008 wlis 
martSi gazeTma `msoflio siaxleebma~ gaavrcela saer-
TaSoriso saavtomobilo federaciis yofili prezi-
dentis, maqs rufus moslis, saidumlod gadaRebuli 
videokadrebidan amoWrili fotoebi. am fotoebze aR-
beWdili iyo mosarCele da xuTi meZavi sadomazoxisturi 
aqtis dros. es fotoebi aseve gavrcelda gazeTis vebg-
verdsa da sxva internetsaitebze. 

fotoebis gamoqveynebis Semdeg, mosarCelis mo-
Txovnis miuxedavad, mas uari eTqva, am fotomasalis Sem-
dgomi gavrceleba akrZaluliyo, radgan, erovnuli sasa-
marTlos azriT, masala ukve iyo farTod gavrcelebu-
li, maT Soris internetis saSualebiT. erovnulma sasa-
marTlom daadgina, rom ar arsebobda piradi xasiaTis 
fotomasalis gavrcelebis sajaro interesi da, aqedan 
gamomdinare, gaumarTlebeli iyo maTi gavrceleba. Se-
sabamisad, erovnulma sasamarTlom miyenebuli zianisa-
Tvis gazeTi daavaldebula, mosarCelisaTvis gadaexada 
60 aTasi funti piradi cxovrebis pativiscemis uflebis 
darRvevisaTvis.

miuxedavad fuladi kompensaciisa, maqs rufus mosli 
mainc miiCnevda Tavs piradi cxovrebis darRvevis msx-

147	  2011 wlis 10 maisi.
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verplad, ris gamoc man evropul sasamarTloSi Seitana 
sarCeli, romelSic mosarCele amtkicebda, rom gaerTia-
nebulma samefom daarRvia pozitiuri valdebuleba, vi-
naidan ar daavaldebula fotomasalis gamavrcelebeli, 
pirvel rigSi Seetyobinebina am informaciis subieqtisa-
Tvis piraduli xasiaTis informaciis gavrcelebis gan-
zraxvis Sesaxeb. 

aqedan gamomdinare, erT-erTi mTavari sakiTxi am saq-
meSi iyo is, hqonda Tu ara gaerTianebul samefos pozi-
tiuri valdebuleba, SemoeRo wesi savaldebulo Setyo-
binebis Sesaxeb, romelic mosarCeles miscemda SesaZle-
blobas, moeTxova aseTi informaciis gavrcelebamde mi-
si gamoqveynebis akrZalva.

evropulma sasamarTlom aRniSna, rom gaerTianebul 
samefos ar hqonda aseTi pozitiuri valdebuleba, ris 
gamoc ar daadgina me-8 muxlis darRveva. sasamarTlom 
aseve miuTiTa, rom winaswari savaldebulo Setyobinebis 
wesis arseboba xels SeuSlida politikur debatebs, rac 
daculia konvenciis me-10 muxliT. 

sqesobrivi cxovrebis saidumloebaze adamianis 
uflebaTa evropulma sasamarTlom aseve ganixila saq-
me – Stubingi germaniis winaaRmdeg (Stubing v. Germany), – 
romelic exeboda germaniis moqalaqe patrik Stubingis 
sisxlissamarTlebriv sasjels incesturi kavSirisaTvis 
Tavis dasTan.148 

1976 wels dabadebul patrik Stubings sami wlis asakSi 
dauweses saxelmwifo meurveobis qveS yofna, Svidi wlis 
asakSi ki gaaSviles. gaSvilebis momentidan mas ar hqonda 
aranairi urTierToba Tavis biologiur ojaxTan. 2000 
wels, 23 wlis asakSi, mosarCelem urTierToba daamyara 
biologiur ojaxTan da Seityo, rom mas hyavda biolo-
giuri da, romelic im dros 16 wlis iyo. 

biologiuri dedis gardacvalebis (2000 weli) Semdeg 
da-Zmas Soris urTierToba ufro xSiri gaxda. 2001 wli-

148 	 2012 wlis 24 seqtemberi.
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dan maT hqondaT nebayoflobiTi sqesobrivi kavSiri da 
daiwyes erTad cxovreba. 2001 wlidan 2005 wlamde maT 
oTxi Svili gauCndaT. 

mosarCeles Seufardes sisxlissamarTlebrivi sas-
jeli incesturi kavSirisaTvis, rac akrZalulia ger-
maniis kanonmdeblobiT. erovnul sasamarTloebTan 
erTad, sakiTxi ganixila germaniis sakonstitucio sasa-
marTlom, romlis winaSec mosarCele amtkicebda, rom 
daerRva piradi cxovrebis pativiscemis ufleba. sakons-
titucio sasamarTlom daadgina, rom mosarCelis mimarT 
sisxlissamarTlebrivi sasjelis gamoyenebas ar daurR-
vevia piradi cxovrebis pativiscemis ufleba da aRniSna, 
rom sasjeli biologiur da-Zmas Soris sqesobrivi kavSi-
risaTvis ganpirobebulia qorwinebisa da ojaxis dacvis 
interesiT. man miuTiTa, rom aseTi sqesobrivi kavSiris 
akrZalva gamomdinareobs sqesobrivi TviTgamorkvevis 
dacvis saWiroebidan da aseTi urTierTobis Sedegad da-
badebuli bavSvebisaTvis mniSvnelovani zianis miyenebis 
riskidan. 

evropulma sasamarTlom yuradReba gaamaxvila, rom 
germaniis sisxlis samarTlis kanonmdeblobis mizani, 
romelmac akrZala nebayoflobiTi sqesobrivi kavSiri 
zrdasrul dedmamiSvilebs Soris, iyo moralisa da sxva-
Ta uflebebis dacva. evropulma sasamarTlom aseve aR-
niSna, rom, marTalia, ar arsebobs erTiani pozicia evro-
pis sabWos wevr qveynebSi, unda iyos Tu ara nebayoflobi-
Ti sqesobrivi kavSiris akrZalva dedmamiSvilebs Soris, 
saxelmwifoTa umravlesoba iTvaliswinebs sisxlissa-
marTlebriv pasuxismgeblobas aseTi kavSirisaTvis. amas-
Tanave, ganxiluli qveynebi, maT Soris iseTebic, romle-
bic ar iTvaliswineben sisxlissamarTlebriv sasjels, 
krZalaven qorwinebas dedmamiSvilebs Soris. aqedan ga-
momdinare, evropis sabWos wevr qveynebSi arsebobs zoga-
di konsensusi, rom dedmamiSvilebs Soris sqesobrivi ka-
vSirebi arc kanonmdeblobiT aris daSvebuli da arc mi-
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saRebia farTo sazogadoebisaTvis. aqedan gamomdinare, 
evropulma sasamarTlom miuTiTa, rom germanias hqonda 
Tavisufali Sefasebis farTo farglebi. 

evropulma sasamarTlom aRniSna: germaniis sakonsti-
tucio sasamarTlos daskvniT, sisxlissamarTlebrivi 
pasuxismgebloba gamarTlebuli iyo sxvadasxva miznis 
kombinirebis safuZvelze, maT Soris ojaxis, TviTgamor-
kvevisa da sazogadoebrivi janmrTelobis dacvis auci-
leblobiT. man miuTiTa, rom dedmamiSvilebs Soris sqes-
obrivi kavSiri seriozul zians miayenebda ojaxis stru-
qturas da, amis Sedegad, mTlianad sazogadoebas. 

sabolood, evropulma sasamarTlom daadgina, 
rom dedmamiSvilebs Soris sqesobrivi kavSirisaTvis 
sisxlissamarTlebrivi pasuxismgeblobis arseboba ar 
arRvevs piradi cxovrebis pativiscemis uflebas. 

4.4. individis foto- da videogamosaxuleba

individis foto- da videogamosaxuleba gansakuTrebiT 
aris daculi piradi cxovrebis uflebiT. saqmeze – eri-
kaineni da sxvebi fineTis winaaRmdeg (Eerikäinen and others v. 
Finland) – evropulma sasamarTlom ganacxada: 

`sasamarTlos azriT, fotosuraTis gamoqveyneba, zo-
gadad, unda iqnes ganxiluli, rogorc piris pirad cxo-
vrebaSi ufro arsebiTi Careva, vidre piris vinaobis an 
saxelis moxsenieba.~149

pirad cxovrebasTan mimarTebiT foto- da videomasa-
lis unebarTvod gamoqveynebis sakiTxze gansakuTrebiT 
mniSvnelovani gadawyvetilebebi evropul sasamarTlos 
miRebuli aqvs monakos samefo ojaxis wevrebTan dakavSi-
rebiT. 

saqmeebi – von hanoveri germaniis winaaRmdeg (Von Han-

149 	 2009 wlis 10 Tebervali; aseve ix. `verlagsgruppe nius GmbH~ avst-
riis winaaRmdeg (Verlagsgruppe News GmbH v. Austria), 2006 wlis 14 dekem-
beri.
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nover v. Germany)150 da von hanoveri germaniis winaaRmdeg 
(Von Hannover v. Germany) (№2)151 – Seicavs ramdenime detals, 
romlebic exeba ZiriTad damabalansebel kriteriumebs, 
rodesac warmoiSoba konfliqti gamoxatvis Tavisufle-
basa da pirad cxovrebas Soris. pirveli saqme exeboda 
monakos princesa qerolainis ramdenime fotos, maT So-
ris gadaRebuls: cxeniT jiriTisas, TxilamurebiT sria-
lisas da kerZo plaJze seirnobisas. fotoebi gamoqvey-
nda germaniis ramdenime JurnalSi (e.w. yviTel presaSi), 
misi Tanxmobis gareSe. 

germaniis sasamarTloebma, umetes SemTxvevaSi, gaa-
marTles fotoebis gamoqveyneba (garda im gamonaklise-
bisa, rodesac garkveuli fotoebi gadaRebul iqna iseT 
adgilebSi, sadac princesas hqonda ganmartoebis goni-
vruli molodini da gadaRebuli iyo Tavis bavSvebTan 
erTad).

sajaro interesis mqone sakiTxebze debatebsa da pi-
rad cxovrebasTan dakavSirebul aspeqtebs Soris gansx-
vavebisas evropulma sasamarTlom miuTiTa: 

`sasamarTlo mxedvelobaSi iRebs, rom ZiriTadi gansx-
vaveba unda gakeTdes faqtebis gadmocemas, maT Soris sa-
davo SemTxvevebis, romelTac SeuZliaT, xeli Seuwyon 
demokratiul sazogadoebaSi debatebs, magaliTad, po-
litikosebis oficialur saqmianobasTan dakavSirebiT 
da im pirTa piradi cxovrebis Sesaxeb informaciis gavr-
celebas Soris, romlebic ar axorcieleben oficialur/
sajaro/sazogadoebriv funqciebs.~ 152

erovnulma sasamarTloebma daadgines, rom prince-
sa qerolaini iyo sazogadoebrivad cnobili figura par 
excellence da, Sesabamisad, ar hqonda piradi cxovreba, vi-
dre igi ar iyo sazogadoebrivi meTvalyureobisagan gan-
calkevebuli. 

150 	 2004 wlis 24 ivnisi.
151 	 2012 wlis 7 Tebervali.
152 	 von hanoveri germaniis winaaRmdeg (Von Hannover v. Germany), 2004 wlis 

24 ivnisi, 63-e punqti.
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evropulma sasamarTlom ki ganmarta, rom es principi 
SeiZleboda yofiliyo Sesaferisi im politikosebisa-
Tvis, romlebic axorcielebdnen oficialur uflebamo-
silebebs, magram ar vrceldeboda aRniSnul SemTxvevaze, 
radgan fotoebze, romlebic princesas Tanxmobis gare-
Se iqna gamoqveynebuli, igi ar asrulebda raime oficia-
lur/sajaro/sazogadoebriv funqciebs da fotoebi exe-
boda mxolod mis pirad cxovrebas.153

saqmis – von hanoveri germaniis winaaRmdeg (Von Hanno-
ver v. Germany) (N2) – mixedviT, gamoqveynebuli fotoebi 
exeboda monakos im droisaTvis moqmedi princis, renie 
III-is avadmyofobas da, ZiriTadad, asaxavda, Tu rogor 
uvlida da zrunavda princze misi ojaxi avadmyofobis 
dros. sasamarTlos ganmartebiT: 

`piradi cxovrebis koncefcia vrceldeba personalu-
ri identobis yvela aspeqtze, rogorebicaa: piris saxeli, 
foto-, an fizikuri da moraluri xelSeuxebloba; kon-
venciis me-8 muxlSi gansazRvruli garantiis mTavari 
mizania, uzrunvelyos yvela piris pirovnuli ganviTa-
reba Carevis gareSe, rac gamoixateba mis sxva adamianeb-
Tan urTierTobaSi. Sesabamisad, arsebobs kveTis werti-
lebi sxva pirebTan, maT Soris sajaro konteqstSic, rac 
daculia piradi cxovrebiT, xolo fotos gamoqveynebam 
SeiZleba xelyos piris piradi cxovreba, maSinac ki, ro-
desac igi aris sajaro figura. ~154

am saqmeSi adamianis uflebaTa evropulma sasamarT-
lom ar daadgina piradi cxovrebis pativiscemis ufle-
bis darRveva, radgan, evropuli sasamarTlos azriT, 
am konkretul SemTxvevaSi germanulma sasamarTloebma 
jerovnad Seafases da awon-dawones gamoxatvis Tavisu-
flebasa da piradi cxovrebis pativiscemis uflebas So-
ris upiratesobis sakiTxi. germanulma sasamarTloebma 
didi mniSvneloba mianiWes im sakiTxis gamorkvevas, ra vi-

153 	 iqve, 72-e punqti.
154 	 von hanoveri germaniis winaaRmdeg (N2) (Von Hannover v. Germany (N2), 

2012 wlis 7 Tebervali, 95-e punqti.



107

TarebaSi iyo fotoebi gadaRebuli da emsaxureboda Tu 
ara gamoqveynebuli fotoebi da statiebi msjelobas sa-
zogadoebrivad saintereso sakiTxebze. amave dros, arc 
fotoebi da arc statia ar Seuracxyofda raime saxiT 
mosarCeles da asaxavda mxolod princesas da misi dedma-
miSvilebis zrunvas mamis janmrTelobaze, xolo moqmedi 
princis janmrTelobis mdgomareoba, misi SesaZlebloba, 
ganexorcielebina monarqis uflebamosilebani, calsa-
xad iyo sazogadoebisaTvis saintereso sagani. 

msgavsi kriteriumi iqna warmodgenili saqmeSi – aq-
sel springeri AG germaniis winaaRmdeg (Axel Springer AG v. 
Germany).155 rogorc ukve aRiniSna, am saqmeSi Jurnalisti 
werda gamoCenili msaxiobis mier narkotikebis Senaxvis 
gamo misi dakavebis Sesaxeb, rasac Tan axlda fotoebi. 

evropulma sasamarTlom aRiara sajaro interesad 
sisxlissamarTlebrivi procesis mimdinareobis Sesaxeb 
informaciis miwodeba:

`ZiriTadad, sazogadoebas aqvs interesi, iyos infor-
mirebuli da uflebamosili, miiRos informacia sisxlis-
samarTlebrivi procesis mimdinareobis Sesaxeb, im piro-
biT, rom mkafiod iqneba garantirebuli udanaSaulobis 
prezumfcia. es interesi gansxvavdeba xarisxiT, radgan 
igi SeiZleba warmoiSvas samarTalwarmoebis procesSi – 
dakavebis momentidan – ramdenime faqtoris mxedveloba-
Si miRebiT, rogorebicaa: konkretuli piris cnobadoba, 
saqmis faqtobrivi garemoebebi da samarTalwarmoebidan 
warmoSobili damatebiTi detalebi. ~156

sasamarTlom aRniSna, rom msaxiobi iyo sakmarisad 
cnobadi saxe, risi ararsebobis SemTxvevaSi gazeTi arc 
ki gamoaqveynebda informacias mis Sesaxeb da rom igi 
sazogadoebriv yuradRebas ipyrobda aqtiurad. aqedan 
gamomdinare, imis gaTvaliswinebiT, Tu ra masStabiT iyo 
cnobili igi sazogadoebisTvis, misi piradi cxovrebis 
dacvis `legitimuri molodini~ sagrZnoblad mcirdebo-

155 	 2012 wlis 7 Tebervali.
156 	 96-e punqti.
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da.157 informacia warmodgenili iyo oficialuri wyaro-
dan da igi xelmisawvdomi iyo sxva mediasaSualebebisa-
Tvis. gancxadeba, ZiriTadad, iyo faqtebze dafuZnebuli 
da gaTvlili, raTa miepyro sazogadoebis yuradReba. 
Sesabamisad, sasamarTlom daadgina, rom gazeTisaTvis 
msaxiobis pirad cxovrebaSi SeWrisaTvis Sefardebuli 
sanqciebi iyo gamoxatvis Tavisuflebis uflebis darR-
veva.

sawinaaRmdego gadawyvetileba miiRo evropulma sasa-
marTlom saqmeze – `MGN Limited~ gaerTianebuli samefos 
winaaRmdeg (MGN Limited v. the United Kingdom), – romelic 
exeboda gazeTis mier cnobili modelis narkotikuli 
damokidebulebis mkurnalobis gaSuqebas.158 am SemTxve-
vaSi evropulma sasamarTlom aRiara mcire sajaro inte-
resi:

`fotoebisa da statiebis gamoqveyneba, romlis erTa-
derTi mizania, daakmayofilos konkretul mkiTxvelTa 
cnobismoyvareoba sajaro piris piradi cxovrebis deta-
lebis gaxmaurebiT, ar SeiZleba miCneul iqnes zogadi sa-
zogadoebrivi interesis garSemo msjelobis wamaxalise-
blad, miuxedavad piris cnobadobisa... fotoebi, romle-
bic warmodgenil iqna tabloidur presaSi, xSirad iwvevs 
konkretuli piris piradi cxovrebis Selaxvas an atarebs 
devnis saxes.~ 159

sasamarTlom aRniSna, rom informacia modelis Se-
saxeb Segrovda farulad, Sori distanciis linzebis ga-
moyenebiT, ramac Selaxa modelis piradi cxovreba.

saqmeze – mosli gaerTianebuli samefos winaaRmdeg 
(Mosley v. the United Kingdom)  – evropulma sasamarTlom mar-
Tebulad uaryo usafuZvlo moTxovna mediis mimarT, wi-
naswar gaafrTxilos is pirebi, romelTa pirad cxovre-
basac SeiZleba Seexos gamoqveynebuli publikacia: 

`winaswari gafrTxilebis moTxovnis msusxavi efeq-

157 	 101-e punqti.
158 	 2011 wlis 18 ianvari. 
159 	 143-e punqti
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tis mxedvelobaSi miRebiT, aseTi gafrTxilebis efeq-
tianobis Sesaxeb mniSvnelovani eWvebisa da am sferoSi 
saxelmwifoTa Sefasebis farglebis gaTvaliswinebiT, 
sasamarTlos miaCnia, rom me-8 muxli ar adgens winaswari 
gafrTxilebis samarTlebriv valdebulebas.~160 

4.5. samsaxuri da piradi cxovreba

saqme – naidini rumineTis winaaRmdeg (Naidin v. Romania) – 
exeboda rumineTis policiis erTjeradi informatori-
saTvis sajaro samsaxurSi muSaobis akrZalvas.161 mosar-
Cele asaCivrebda, rom mas uari ganucxades sajaro sam-
saxurSi muSaobis ganaxlebasTan dakavSirebiT, komunis-
turi reJimis dros policiasTan misi TanamSromlobis 
gamo. mosarCele amtkicebda, rom es iyo Careva mis pirad 
cxovrebaSi. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli, iseve rogorc me-14 muxli (diskri-
minaciis akrZalva). rumineTis sakonstitucio sasa-
marTlos gadawyvetilebis gaTvaliswinebiT, romlis 
mixedviT policiis yofili TanamSromlebisaTvis saja-
ro samsaxurSi dasaqmebis akrZalva gamarTlebuli iyo 
demokratiuli reJimis mimarT yvela sajaro moxelis 
mxridan mosalodneli erTgulebiT, sasamarTlom kidev 
erTxel daadastura, rom, rogorc principuli sakiTxi, 
saxelmwifoebs hqondaT legitimuri interesi sajaro 
samsaxurSi dasaqmebis pirobebis dadgenisas. sasamarT-
lom aseve aRniSna, rom demokratiul saxelmwifos hqon-
da kanonieri interesi, moeTxova erTguleba sajaro 
moxeleebisagan im konstituciuri principebis mimarT, 
romlebzec dafuZnebuli iyo saxelmwifo.

saqme – fernandes martinezi espaneTis winaaRmdeg (Fer-
nandez Martinez v. Spain) – exeboda xelSekrulebis Sewyve-

160 	 2011 wlis 10 maisi, 132-e punqti.
161 	 2014 wlis 21 oqtomberi.
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tas daqorwinebul mRvdelTan da xuTi Svilis mamasTan, 
romelic aswavlida kaTolikur religiasa da eTikas.162 
mosarCeles xelSekruleba Seuwyvites mas Semdeg, rac 
igi ganTavisuflda dauqorwineblobis valdebulebi-
sagan da sajarod gamoxata Tavisi aqtiuri erTguleba 
im moZraobis mimarT, romelic ewinaaRmdegeba eklesiis 
doqtrinas. mosarCele amtkicebda, rom xelSekrule-
bis Sewyveta misi piradi da ojaxuri mdgomareobis gamo 
arRvevda mis pirad da ojaxuri cxovrebis pativiscemis 
uflebas. sasamarTlom daadgina, rom ar darRveula kon-
venciis me-8 muxli, radgan, saxelmwifosaTvis miniWebu-
li diskreciis farglebis gaTvaliswinebiT, mosarCelis 
uflebaSi Careva, romelic exeboda misi piradi cxovre-
bis pativiscemas, ar yofila araproporciuli. sasamarT-
los azriT, ar SeiZleboda, aragonivrulad miCneuliyo 
is faqti, rom eklesia moiTxovda misi doqtrinis dac-
vas da swavlebisadmi erTgulebas im pedagogebisagan, 
romlebic aswavlidnen am religias, radgan isini Sei-
Zleba CaiTvalon swored am religiis warmomadgenle-
bad da gamavrceleblebad. am SemTxvevaSi sasamarTlom 
daadgina, rom espaneTis sasamarTloebma saTanadod gai-
Tvaliswines yvela Sesabamisi faqtori da detalurad 
da yovlismomcvelad awones konkurentuli interesebi, 
romlebic hqonda kaTolikur eklesias religiis swavle-
bis sakiTxebSi avtonomiis mier. adgilobrivi sasamarT-
loebis mier Catarebuli gamokvlevis fonze eklesiis 
avtonomiis principi, rogorc Cans, ar yofila arasaTa-
nadod gamoyenebuli: ar SeiZleboda imis mtkiceba, rom 
episkoposis gadawyvetileba ar iyo sakmarisad dasabu-
Tebuli; arc imis mtkiceba SeiZleboda, rom misi miRebis 
mizani ar Seesabameba kaTolikur swavlebas an im princi-
pebs, romlebic daculi iyo evropuli konvenciiT.

saqme – ebrahimiani safrangeTis winaaRmdeg (Ebrahimian 
v. France) – exeboda gadawyvetilebas SromiTi xelSekru-

162 	 2014 wlis 12 ivnisi.
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lebis Sewyvetis Sesaxeb saavadmyofos socialuri muSa-
kisaTvis, radgan man uari ganacxada, muslimuri CadriT 
ar evlo samsaxurSi.163 mosarCele asaCivrebda, rom es 
gadawyvetileba misTvis, rogorc socialuri muSakisa-
Tvis, SromiTi xelSekrulebis SewyvetasTan dakavSire-
biT iyo misi piradi cxovrebis pativiscemis uflebis, 
iseve rogorc religiis Tavisuflebis, darRveva. sasa-
marTlom daadgina, rom ar darRveula konvenciis me-8 
muxli, radgan safrangeTis xelisuflebis organoebs ar 
gadauWarbebiaT maTTvis miniWebuli diskreciisaTvis 
imis Sefasebisas, romeli interesi – erTi mxriv, mosar-
Celis interesi, etarebina is samosi, romelic mas sur-
da da, meore mxriv, saxelmwifos sekularobis principi 
– sargeblobda upiratesobiT. saxelmwifom am SemTxve-
vaSi upiratesad miiCnia neitralurobisa da sekulariz-
mis principi. sasamarTlom mkafiod aRniSna, rom xeli-
suflebis organoebis mier Cadris tareba miCneul iqna 
religiis moCvenebiT gamovlinebad, rac SeuTavsebeli 
iyo neitralitetis moTxovnasTan, romelic daekisraT 
sajaro moxeleebs TavianTi funqciebis ganxorcielebi-
sas. mosarCeles mosTxoves, daecva sekularizmis prin-
cipi, rasac adgenda safrangeTis konstituciis 1-li mu-
xli. erovnuli sasamarTloebis azriT, aucilebeli iyo 
saxelmwifo sekularizmis mxardaWera da amiT saavadm-
yofoSi myofi pacientebis dacva zegavlenis an araobieq-
turobis nebismieri saSiSroebisagan. sxvebis uflebe-
bisa da Tavisuflebebis dacvis aucileblobam, kerZod, 
yvelas religiis pativiscemam, Seqmna gadawyvetilebis 
miRebis safuZveli konkretul sakiTxTan dakavSirebiT 
da, Sesabamisad, ar darRveula mosarCelis piradi cxo-
vrebis pativiscemis ufleba, etarebina is samosi, rome-
lic mas surda.

saqmis – sidarbasi da Ziautasi litvis winaaRmdeg (Si-
dabras and Džiautas v. Lithuania) – mixedviT, orive mosarCele 

163 	 2015 wlis 26 noemberi.
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gaaTavisufles sagadasaxado inspeqtorebis Tanamdebo-
bidan maTi adrindeli samsaxuris – suk-is (КГБ)  agentobis 
gamo.� mosarCeleebi asaCivrebdnen, rom maT aekrZalaT 
dasaqmeba kerZo seqtorSi 1999-2009 wlebSi, radgan isini 
iyvnen suk-is yofili TanamSromlebi, rac arRvevda kon-
venciis me-8 da me-14 (diskriminaciis akrZalva) muxlebs. 
sasamarTlom daadgina, rom es akrZalva mosarCeleebTan 
mimarTebiT, romlebic eZeben samsaxurs kerZo seqtoris 
sxvadasxva sferoSi, iyo araproporciuli RonisZieba, 
Tundac im miznebis legitimurobis gaTvaliswinebiT, 
romlebic amoZravebda am qmedebas. aqedan gamomdinare, 
sasamarTlom daadgina, rom dairRva konvenciis me-14 mu-
xli (diskriminaciis akrZalva), me-8 muxlTan erTad.

saqmis – sidarbasi da sxvebi litvis winaaRmdeg (Sida-
bras and Others v. Lithuania) – mixedviT, sami mosarCele: yo-
fili sagadasaxado inspeqtori, prokurori da advokati, 
romlebic muSaobdnen kerZo satelekomunikacio kompa-
niaSi, asaCivrebdnen, rom litvam ar gaauqma sakanonmde-
blo aqti (`suk-is aqti~), romelic ukrZalavda suk-is yo-
fil TanamSromlebs muSaobas kerZo seqtoris garkveul 
sferoebSi, imis miuxedavad, rom adamianis uflebaTa 
evropulma sasamarTlom 2004 da 2005 wlebSi maT sasar-
geblod miiRo gadawyvetileba.164

evropulma sasamarTlom daadgina, rom ar darRveula 
konvenciis me-14 muxli (diskriminaciis akrZalva) da arc 
me-8 muxli pirveli ori mosarCelis SemTxvevaSi, romleb-
mac ver daiwyes samsaxuri kerZo seqtorSi, magram dairR-
va rogorc me-14 muxli, ise me-8 muxli mesame mosarCelis 
SemTxvevaSi, romelmac aseve ver daiwyo samsaxuri kerZo 
seqtorSi. sasamarTlom daadgina, rom verc pirvelma da 
verc meore mosarCelem ver SeZles, damajereblad war-
moeCinaT, rom maT mimarT moxda diskriminacia: pirvelma 
mosarCelem ver warudgina sasamarTlos raime konkre-
tuli informacia, vin uTxra uari samsaxuris dawyebaze 

164 	 2004 wlis 27 ivlisi.
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Sesabamisi kanonmdeblobiT gaTvaliswinebuli SezRud-
vebis gamo, an rodis moxda es. arc sasamarTlos aRmou-
Cenia iseTi ram, rac ewinaaRmdegeba erovnuli sasamarT-
loebis daskvnas mis saqmesTan dakavSirebiT, rom igi 
darCa umuSevari, radgan mas ar gaaCnda saTanado kvali-
fikacia; rac Seexeba meore mosarCeles, man Tavad aRiara, 
rom is iyo staJiori iuristi 2006 wlisaTvis da rom mas 
arasdros ucdia, daewyo sxva samsaxuri kerZo seqtorSi; 
mesame mosarCelis SemTxvevaSi ki, evropuli sasamarTlo 
ver darwmunda, rom litvis mTavrobam aCvena erovnuli 
sasamarTloebis mxridan pirdapiri miTiTeba suk-is aqt-
ze – kerZod, is faqti, rom mesame mosarCelis samsaxur-
Si aRdgenis sakiTxi ver gadawydeboda dadebiTad, sanam 
suk-is aqti iyo ZalaSi – ar yofila gadamwyveti faqtori 
saxelmwifo organoebis mier samarTlebrivi safuZvlis 
Camoyalibebisas. Sesabamisad, sasamarTlom daadgina pi-
radi cxovrebis pativiscemis uflebis darRveva, diskri-
minaciis akrZalvasTan erTobliobaSi. 

saqmeebi – lustig-prini da beketi gaerTianebuli sa-
mefos winaaRmdeg (Lustig-Prean and Beckett v. the United Kingdo-
m),165 smiti da greidi gaerTianebuli samefos winaaRmdeg 
(Smith and Grady v. the United Kingdom),166 perkinsi da `r~ gaer-
Tianebuli samefos winaaRmdeg (Perkins and R. v. the United 
Kingdom) da beqi, kopi da bazelei gaerTianebuli samefos 
winaaRmdeg (Beck, Copp and Bazeley v. the United Kingdom)167 – 
exeboda gaerTianebuli samefos SeiaraRebuli Zalebis 
wevrebs, romlebic daiTxoves samsaxuridan mxolod maTi 
seqsualuri orientaciis gamo. kerZod, isini amtkicebd-
nen, rom SeiaraRebul ZalebSi homoseqsualTa dasaqmebis 
absoluturi akrZalvis gamo, rac moqmedebda maTi gaTa-
visuflebis periodSi, dairRva konvenciis me-8 da me-14 
muxlebiT gaTvaliswinebuli maTi uflebebi.

am oTx saqmeze evropulma sasamarTlom daadgina, rom 

165 	 1999 wlis 27 seqtemberi.
166 	 2000 wlis 25 ivlisi.
167 	 2002 wlis 22 oqtomberi.
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dairRva konvenciis me-8 muxli. sasamarTlos azriT, mo-
sarCeleebis winaaRmdeg gatarebuli RonisZiebebi iyo 
gansakuTrebiT mZime Careva maT pirad cxovrebaSi da 
ar iyo gamarTlebuli `damajerebeli da wonadi argu-
mentebiT~. smitis, greidis da bekis, kopis da bazeleis 
SemTxvevebSi sasamarTlom aseve daadgina, rom dairRva 
konvenciis me-13 muxli (samarTlebrivi dacvis efeqtia-
ni saSualebis ufleba), radgan mosarCeleebs ar hqondaT 
samarTlebrivi dacvis efeqtiani Sidasaxelmwifoebrivi 
saSualeba maTi piradi cxovrebis pativiscemis uflebis 
darRvevasTan mimarTebiT.

 
 

4.5.1. genderuli niSniT samsaxuridan  
gaTavisufleba 

saqme – emel boirazi TurqeTis winaaRmdeg (Emel Boyraz v. 
Turkey) – exeboda sajaro seqtorSi samsaxuridan (eleq-
troenergiis saxelmwifo kompaniidan) mosarCelis gan-
Tavisuflebas genderis safuZvelze.168 mosarCele ganTa-
visuflebamde, TiTqmis sami wlis ganmavlobaSi, muSaob-
da usafrTxoebis oficris poziciaze. 2004 wlis martSi 
igi gaaTavisufles samsaxuridan, radgan ar iyo mamakaci 
da ar hqonda gavlili samxedro samsaxuri. mosarCelis 
mtkicebiT, misi gaTavisufleba da erovnul doneze 
ganxorcielebuli samarTalwarmoeba diskriminaciuli 
iyo da efuZneboda genderul niSans. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 da me-8 muxlebi. sasamarTlos azriT, xeli-
suflebis is argumenti, rom usafrTxoebis oficrebma 
unda imuSaon Ramis cvlaSi, unda gamoiyenon cecxlsas-
roli iaraRi da fizikuri Zala garkveul pirobebSi, 
TavisTavad ar amarTlebda nebismier gansxvavebul mo-
pyrobas qalebisa da mamakacebis mimarT. ufro metic, 
mosarCelis samsaxuridan gaTavisuflebis mizezi iyo 

168	  2014 wlis 2 dekemberi



115

ara misi uunaroba, sakuTar Tavze aeRo aseTi pasuxis-
mgebloba, an raime argumenti, rac miuTiTebda mosar-
Celis mier valdebulebebis Seusruleblobas, aramed 
TurqeTis administraciuli sasamarTloebis gadawyve-
tilebebi, romelTa Tanaxmad, yovelgvari argumentis 
gareSe xdeboda qalebis mimarT gansxvavebuli mopyroba. 
evropulma sasamarTlom aseve miiCnia: administraciul-
ma sasamarTloebma ar daasabuTes moTxovnis safuZveli, 
rom mxolod mamrobiTi sqesis personals SeeZlo usafr-
Txoebis oficris poziciaze muSaoba eleqtroenergiis 
saxelmwifo kompaniis filialSi. Sesabamisad, evropulma 
sasamarTlom daadgina piradi cxovrebis pativiscemis 
uflebis darRveva, genderuli niSniT diskriminaciis 
akrZalvasTan erTad.

 
4.5.2. samsaxuridan gaTavisufleba janmrTelobasTan 
dakavSirebuli problemebis gamo 

saqme – I.B. saberZneTis winaaRmdeg (I.B. v. Greece) – exebo-
da aiv-iT (HIV) inficirebuli TanamSromlis samsaxuri-
dan gaTavisuflebas kompaniis sxva TanamSromlebis mo-
TxovniT.169 rogorc saberZneTis sakasacio sasamarTlom 
daadgina, samsaxuridan mosarCelis gaTavisufleba ga-
marTlebuli iyo imiT, rom igi iyo aiv-iT inficirebuli, 
ris gamoc ar darRveula raime kanoni. mosarCele amtki-
cebda, rom misi gaTavisufleba samsaxuridan arRvevda 
piradi cxovrebis pativiscemis uflebas da misi gaTavi-
sufleba iyo diskriminaciuli. 

evropulma sasamarTlom daadgina, rom mosarCele 
marTlac aRmoCnda diskriminaciis msxverpli misi jan-
mrTelobis mdgomareobis gamo, rac arRvevda konvenci-
is me-8 da me-14 muxlebs. kerZod, sasamarTlom miuTiTa, 
rom, rodesac erovnulma sasamarTloebma ganixiles sam-
saxuridan misi gaTavisuflebis Sesaxeb miRebuli gadawy-

169 	 (№ 552/10), 2013 wlis 3 oqtomberi.
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vetilebis kanoniereba, TavianT Semajamebel gadawyveti-
lebaSi daeyrdnen aSkarad araswor informacias, kerZod, 
misi avadmyofobis gadamdeb bunebasTan dakavSirebiT. 
erovnulma sasamarTloebma warmoadgines arasakmarisi 
ganmarteba imis Taobaze, Tu rogor gadawona damsaqme-
blis interesebma mosarCelis interesebi da, amgvarad, 
ver SeZles swori balansis dadgena orive mxaris ufle-
bebs Soris. aqedan gamomdinare, evropulma sasamarTlom 
daadgina piradi cxovrebis pativiscemis uflebis darR-
veva diskriminaciis akrZalvasTan mimarTebiT. 

saqmis – koplandi gaerTianebuli samefos winaaRmdeg 
(Copland v. the United Kingdom) – mosarCele muSaobda karmar-
TenSiris kolejSi, romelsac marTavda saxelmwifo.170 
1995 wels igi gaxda kolejis direqtoris piradi TanaSe-
mwe da moeTxoveboda mWidro TanamSromloba axalda-
niSnul direqtoris moadgilesTan. sasamarTlos winaSe 
mosarCelem ganacxada, rom kolejSi muSaobis dros di-
reqtoris moadgilis iniciativiT mis telefoniT, el. 
fostiTa da internetiT sargeblobaze xorcieldeboda 
monitoringi.

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. sasamarTlom miiCnia, rom mosarCelis 
Sesaxeb piradi informaciis Segroveba da Senaxva mis mier 
telefonis, el. fostisa da internetis gamoyenebisas, 
iyo Careva misi piradi cxovrebisa da korespondenciis 
pativiscemis uflebaSi da, rom Careva ar moxda `kanonis 
Sesabamisad~, radgan im momentisaTvis ar arsebobda mo-
nitoringis maregulirebeli erovnuli kanonmdebloba. 
marTalia, sasamarTlom miiCnia, rom SeiZleba, zogjer 
kanonieri iyos damsaqmeblis mxridan TanamSromlis mier 
telefoniTa da internetiT sargeblobaze monitorin-
gisa da kontrolis daweseba, magram am SemTxvevaSi ar iyo 
saWiro imis gansazRvra, iyo Tu ara Careva `aucilebeli 
demokratiul sazogadoebaSi~, radgan Carevam ver daak-

170 	 2007 wlis 3 aprili.
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mayofila umTavresi kriteriumi, romelic moiTxovs 
pirad cxovrebaSi nebismieri Carevis moqmedi kanonmde-
blobiT regulirebas.

saqmis – benediksdotiri islandiis winaaRmdeg (Benedi-
ktsdóttir v. Iceland)171 – mosarCele asaCivrebda, rom, masobri-
vi informaciis saSualebebSi misi piradi el. fostis uka-
nono gamoqveynebisagan arasakmarisi dacvis uzrunvel-
yofis gamo, islandiam ver SeZlo konvenciis me-8 muxliT 
misTvis miniWebuli uflebebis dacva. man ganacxada, rom 
ucnobma mesame mxarem miiRo zemoxsenebuli eleqtro-
nuli fostis werilebi misi informirebisa da Tanxmobis 
gareSe serveridan, romelsac warsulSi flobda da amu-
Savebda misi yofili damsaqmebeli, romelic gakotrda. 
eleqtronuli Setyobinebebi Sedgeboda eleqtronul 
fostaSi arsebul werilebSi mocemuli pirdapiri ci-
tatebisa an frazebisagan. xsenebuli komunikacia war-
moebda mosarCelesa da yofil kolegas, mravalerovnu-
li kompaniis mTavar aRmasrulebel oficers, Soris. am 
werilebSi gamoTqmuli iyo survili, rom mosarCeles 
epova Sesaferisi advokati, romelic daexmareboda mis 
xelT arsebuli mamxilebeli masalis policiisaTvis ga-
dacemaSi da warmoadgenda mas momavalSi sasamarTloSi 
zemoxsenebuli mravalerovnuli kompaniis xelmZRvane-
lebis winaaRmdeg. islandiaSi im dros mimdinareobda sa-
jaro debatebi im braldebebTan dakavSirebiT, romelTa 
Tanaxmad, gamoCenili moRvaweebi axdendnen aramarTl-
zomier zegavlenas qveyanaSi ganxorcielebul yvelaze 
masStabur sisxlis samarTlis gamoZiebaze. 

evropulma sasamarTlom arsebiT ganxilvaze dauSve-
blad miiCnia gancxadeba (aSkarad dausabuTebeli). sasa-
marTlos ganmartebiT, araferi miuTiTebda imaze, rom 
islandiis xelisuflebis organoebi gascdnen TavianTi 
uflebamosilebis farglebs da ver SeZles samarTlia-
ni balansis dadgena gazeTis gamoxatvis Tavisuflebas, 

171 	 2009 wlis 16 ivnisi, gadawyvetileba dasaSvebobis Sesaxeb.
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romelic garantirebulia konvenciis me-10 muxliT da 
mosarCelis piradi cxovrebisa da korespondenciis pa-
tiviscemis uflebas Soris, konvenciis me-8 muxlis Ta-
naxmad.

saqmis – kopke germaniis winaaRmdeg (Köpke v. Germany) – 
mosarCele, supermarketis molare, gaaTavisufles sam-
saxuridan qurdobisaTvis, gafrTxilebis gareSe, misi 
damsaqmeblis mier gadaRebuli faruli videogadaRe-
bis safuZvelze, rac ganxorcielda kerZo deteqtiuri 
saagentos daxmarebiT.172 man warumateblad gaasaCivra 
Tavisi ganTavisufleba Sromis sasamarTloebis winaSe, 
arc misi konstituciuri sarCeli dakmayofilda – sasa-
marTlom dauSveblad gamoacxada (aSkarad dausabuTebe-
li) mosarCelis saCivari konvenciis me-8 muxlTan dakav-
SirebiT. man aRniSna, rom es RonisZieba SezRuduli iyo 
droSi (ori kvira) da moicavda mxolod salaros garSemo 
da sazogadoebisaTvis xelmisawvdom teritorias. miRe-
buli vizualuri monacemebi gadaamuSaves deteqtiur 
saagentoSi momuSave pirovnebaTa mcire raodenobam da 
damsaqmeblis TanamSromlebma da gamoiyenes mxolod mi-
si dasaqmebis Sewyvetasa da samarTalwarmoebasTan daka-
vSirebiT Sromis sasamarTloebis winaSe. sasamarTlom 
daaskvna, rom amgvarad mosarCelis pirad cxovrebaSi Ca-
reva SeizRuda imdenad, ramdenadac es saWiro iyo video-
TvalTvalis miznebis misaRwevad.

saqme – ozpinari TurqeTis winaaRmdeg (Özpinar v. Tur-
key) – exeboda marTlmsajulebis erovnuli sabWos mier 
mosamarTlis Tanamdebobidan gaTavisuflebas mis pirad 
cxovrebasTan dakavSirebuli mizezebis gamo (piradi 
urTierToba advokatTan da Seuferebeli tansacmlis 
tareba da makiaJi).173 mosarCele amtkicebda, rom marTl-
msajulebis erovnuli sabWos mier misi gaTavisufleba 
moxda misi piradi cxovrebis gamo da, rom samarTlebri-
vi dacvis araviTari efeqtiani saSualeba ar iyo misTvis 
xelmisawvdomi. 

172 	 2010 wlis 5 oqtomberi, gadawyvetileba dasaSvebobis Sesaxeb.
173 	 2010 wlis 19 oqtomberi.
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evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli, radgan mosarCelis pirad cxovrebaSi 
Careva ar iyo dasaxul kanonier mizanTan proporciuli. 
saxelmwifo organoebma ver warudgines evropul sasa-
marTlos veranairi mtkicebuleba, ratom iyo mosar-
Celis piradi urTierToba an misi cxovrebis stili da ma-
kiaJi Seuferebeli mosamarTlis TanamdebobasTan. garda 
amisa, sasamarTlom daadgina, rom dairRva konvenciis me-
13 muxli (samarTlebrivi dacvis efeqtiani saSualebis 
ufleba).

saqme – D.M.T. da D.K.I. bulgareTis winaaRmdeg (D.M.T. 
and D.K.I. v. Bulgaria) – exeboda sajaro moxelis saqmianobis 
SeCerebas eqvs welze meti droiT, radgan mis winaaRmdeg 
mimdinareobda sisxlis samarTalwarmoeba.174 mosarCe-
les, amave dros, ekrZaleboda nebismieri sxva anazRau-
rebadi saqmianoba sajaro Tu kerZo seqtorSi, garda 
pedagogiuri da kvleviTi saqmianobisa. mosarCele asa-
Civrebda, rom dairRva konvenciis me-8 muxli, radgan 
muSaobis akrZalvis gamo igi ver poulobda samsaxurs da 
ver iRebda xelfass. evropulma sasamarTlom daadgina, 
rom dairRva konvenciis me-8 muxli. sasamarTlos gadawy-
vetilebiT, akrZalva ar iyo proporciuli kanonieri 
miznisa, romelic SeiZleba hqonoda xelisuflebas da ar 
SeiZleboda ganxiluliyo rogorc amgvari samarTalwar-
moebis normaluri da gardauvali Sedegi. 

saqme – miSo safrangeTis winaaRmdeg (Michaud v. France) 
– exeboda frang advokatebze dakisrebul valdebule-
bas, ganecxadebinaT ̀ eWvebis~ Sesaxeb, romlebic ukavSir-
deboda maTi klientebis mier SesaZlo fulis gaTeTre-
bas.175 sxva sakiTxebTan erTad, mosarCele amtkicebda, 
rom evrokavSiris direqtivebis Sedegad warmoqmnili 
es valdebuleba ewinaaRmdegeba konvenciis me-8 muxls, 
romelic icavs advokatisa da klientis urTierTobebis 
konfidenciurobas. 

174 	 2012 wlis 24 ivlisi.
175 	 2012 wlis 6 dekemberi.
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evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. evropulma sasamarTlom xazi gausva 
advokatisa da klientis urTierTobis konfidenciuro-
bas da advokatis profesiis mniSvnelobas. miuxedavad 
amisa, sasamarTlos azriT, eWvebis Sesaxeb informaciis 
miwodebis valdebuleba emsaxureboda uwesrigobis an 
danaSaulis aRmofxvris kanonier mizans, radgan is iyo 
mimarTuli fulis gaTeTrebis winaaRmdeg da masTan daka-
vSirebul sisxlis samarTlis danaSaulebTan sabrZol-
velad. amgvari valdebulebis dakisreba aucilebeli iyo 
am miznis misaRwevad. sasamarTlom daadgina, rom eWvebis 
Sesaxeb informaciis miwodeba, rogorc es ganxorcielda 
safrangeTSi, ar iyo araTanazomieri Careva profesiul 
privilegiaSi, radgan advokatebi ar eqvemdebarebodnen 
zemoT xsenebul moTxovnas mosarCeleebis dacvisas da 
ar iyvnen valdebulni, ecnobebinaT am eWvebis Sesaxeb sa-
gamoZiebo organoebisaTvis, aramed unda waredginaT es 
informacia advokatTa asociaciis prezidentisaTvis.

saqme – radu moldovis respublikis winaaRmdeg (Ra-
du v. the Republic of Moldova) – exeboda mosarCelis saCivars 
saxelmwifos sakuTrebaSi arsebuli saavadmyofos mier 
misi samedicino informaciis damsaqmeblisaTvis gam-
JRavnebis Sesaxeb.176 igi muSaobda leqtorad policiis 
akademiaSi 2003 wlis agvistoSi, iyo orsulad tyupebze, 
rodesac gadaiyvanes saavadmyofoSi ori kviriT, muclis 
moSlis saSiSroebis gamo. mosarCelem gaugzavna Setyo-
bineba policiis akademias misi avadmyofobis Sesaxeb, ro-
melic adasturebda mis aryofnas samsaxurSi. miuxedavad 
amisa, policiis akademiam moiTxova damatebiTi informa-
cia saavadmyofosagan misi samedicino istoriis Sesaxeb, 
xolo saavadmyofom sapasuxo weriliT miawoda meti in-
formacia mis orsulobasTan, janmrTelobis mdgomareo-
basa da daniSnul mkurnalobasTan dakavSirebiT. es in-
formacia farTod gavrcelda mosarCelis samsaxurSi da 

176	  2014 wlis 15 aprili.
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cota xnis Semdeg mas muceli moeSala miRebuli stresis 
gamo. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. sasamarTlom daadgina, rom mosar-
Celis pirad cxovrebaSi Careva ar iyo `kanonis Sesabami-
si~. 

saqme – soro estoneTis winaaRmdeg (Sõro v. Estonia) – exe-
boda mosarCelis saCivars im faqtze, rom informacia sa-
bWoTa kavSiris dros misi samuSaos Sesaxeb, rogorc ssrk-is 
saxelmwifo uSiSroebis komitetis (suk) mZRolisa, gamo-
qveynda estoneTis saxelmwifo macneSi 2004 wels.177 

evropulma sasamarTlom daadgina, rom dairRva me-8 
muxli. sasamarTlos gadawyvetilebiT, mosarCelis pi-
radi informaciis gavrceleba araproporciuli iyo 
dasaxul mizanTan. kerZod, erovnuli kanonmdeblobis 
Tanaxmad, informacia uSiSroebis yofili samsaxuris 
yvela TanamSromlis Sesaxeb – maTi mZRolebis CaTvliT, 
rogorc es mosarCelis SemTxvevaSi moxda – gamoqveynda, 
miuxedavad imisa, ra konkretul funqcias asrulebdnen 
isini. 

saqme – barbulesku rumineTis winaaRmdeg (Bărbulescu v. 
Romania) – exeba kerZo kompaniis mier mosarCelis gaTavi-
suflebas samsaxuridan, romelmac isargebla kompaniis 
internetiT piradi miznebisaTvis samuSao saaTebSi da 
amiT daarRvia Sinaganawesi.178 mosarCele asaCivrebs, rom 
misi damsaqmeblis gadawyvetileba xelSekrulebis Sewy-
vetasTan dakavSirebiT gamomdinareobda misi konfiden-
ciuri mimoweridan, romelic mas ar surda, rom cnobili 
gamxdariyo vinmesaTvis. 

evropuli sasamarTlos palatam, eqvsi xmiT erTis wi-
naaRmdeg, daadgina  konvenciis me-8 muxlis darRveva da 
miuTiTa, rom erovnulma sasamarTloebma daicves sa-
marTliani balansi, erTi mxriv, mosarCelis piradi cxo-

177 	 2015 wlis 3 seqtemberi.
178 	 2016 wlis 12 ianvari, palatis gadawyvetileba. saqme gadaegzavna did 

palatas 2016 wlis ivnisSi.
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vrebis da mimoweris pativiscemis uflebasa da, meore 
mxriv, misi damsaqmeblis interesebs Soris. kerZod, pa-
latam aRniSna, rom moxda mosarCelis pirad cxovrebasa 
da korespondenciaSi Careva, Tumca damsaqmeblis mxri-
dan misi komunikaciis monitoringi iyo gamarTlebuli 
disciplinuri samarTalwarmoebis TvalsazrisiT. 2016 
wlis 6 ivniss didi palatis kolegiam miiRo mosarCelis 
moTxovna, rom saqme gadascemoda did palatas gansaxil-
velad.

saqme – vilnesi da sxvebi norvegiis winaaRmdeg (Vil-
nes and Others v. Norway) – exeboda myvinTavebis saCivrebs, 
romlebSic amtkicebdnen, rom isini gaxdnen SezRuduli 
SesaZleblobis mqone pirebi navTobis kompaniebis dak-
veTiT CrdiloeTis zRvaSi yvinTvis (daivingi) gamo, rac 
xorcieldeboda navTobis mopovebis sawyis periodSi 
(1965 wlidan 1990 wlamde).179 yvela mosarCele asaCivreb-
da, rom norvegiam ver gaatara saTanado RonisZiebe-
bi, raTa daecva Rrma wyalSi myvinTavebis sicocxle da 
janmrTeloba CrdiloeTis zRvaSi da, rogorc es moxda 
konkretuli sami mosarCelis SemTxvevaSi, sacdel cen-
trebSi muSaobis dros. isini acxadebdnen, rom saxelmwi-
fom ver SeZlo maTTvis adekvaturi informaciis miwo-
deba im safrTxeebis Sesaxeb, rasac iwvevs rogorc Rrma 
wyalSi yvinTva (daivingi), ise sacdeli yvinTva. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli, radgan norvegiis xelisuflebam ver 
uzrunvelyo, mosarCeleebs mieRoT aucilebeli infor-
macia, rac maT miscemda saSualebas, SeefasebinaT jan-
mrTelobisa da sicocxlis riskebi, romelTac iwvevda 
swrafi dekompresia. 

es gadawyvetileba mniSvnelovania informaciis xel-
misawvdomobasTan dakavSirebiT evropuli sasamarTlos 
precedentuli samarTlis ganviTarebis TvalsazrisiT, 
radgan saxelmwifo dawesebulebas akisrebs valdebule-

179 	 2013 wlis 5 dekemberi.
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bas, TanamSromlebma miiRon arsebiTi informacia, rome-
lic saSualebas miscems maT, Seafason TavianT janmrTe-
lobasa da usafrTxoebasTan dakavSirebuli profesiu-
li safrTxeebi.

 saqme – brinkati da sxvebi maltis winaaRmdeg (Brincat 
and Others v. Malta) – exeboda verfebis (gemTsaSeni qarxa-
na) saremonto samuSaoebis Semsrulebel muSebs, romle-
bic ganicdidnen azbestis zemoqmedebas aTwleulebis 
ganmavlobaSi, dawyebuli 1950 wlidan 2000-iani wlebis 
dasawyisamde, ramac gamoiwvia maTi daavadeba.180 mosar-
Celeebi amtkicebdnen, rom azbestis zemoqmedebis gamo 
maltis mTavrobam ver SeZlo, daecva isini da maTi naTes-
avebis janmrTeloba fataluri Sedegebisagan. sasamarT-
lom daadgina, rom dairRva konvenciis me-2 (sicocxlis 
ufleba) muxli im mosarCeleTa mimarT, romelTa naTe-
savic gardaicvala da konvenciis me-8 muxli danarCen 
ganmcxadeblebTan mimarTebiT. sasamarTlos ganmarte-
biT, azbestiT gamowveuli safrTxis seriozulobis ga-
TvaliswinebiT da Sefasebis farglebis miuxedavad, rom 
Tavad gadaewyvitaT, rogor unda gamklavebodnen aseT 
safrTxeebs, maltis mTavrobam ver daakmayofila dakis-
rebuli pozitiuri valdebulebebi konvenciis Tanaxmad, 
raTa daewesebina wesi an gaetarebina sxva praqtikuli 
RonisZieba, rom mosarCeleebi yofiliyvnen saTanadod 
daculni da informirebulni maTi sicocxlisa da jan-
mrTelobis mimarT arsebuli safrTxeebis Sesaxeb. 1970 
wlidan maltis mTavrobam icoda an unda scodnoda, rom 
verfis muSebs SeeqmnebodaT janmrTelobis problemebi, 
rac gamowveuli iqneboda azbestis zemoqmedebis Sede-
gad, magram 2003 wlamde mTavrobas ar gadaudgams raime 
saxis pozitiuri nabiji am safrTxis dasaZlevad an gasa-
neitraleblad.

180 	 2014 wlis 24 ivlisi.
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4.6. individis sicocxle da piradi cxovreba

sasikvdilo Sedegis dadgoma, rogorc individis ufle-
ba, evropul sasamarTlos ganxiluli aqvs ramdenime 
uflebasTan mimarTebiT. adreul saqmeebSi evropulma 
sasamarTlom zogadad miiCnia, rom evTanaziasTan daka-
vSirebiT saxelmwifoebs Soris arsebuli gansxvavebuli 
midgomebis gamo, maT aqvT Sefasebis farTo farglebi 
imis gansazRvrisas, unda iqnes Tu ara inkriminirebul 
qmedebad gamocxadebuli sikvdilis moswrafebaSi daxma-
rebis aRmoCena. 2002 wels saqmeze – friTi gaerTianebu-
li samefos winaaRmdeg (Pretty v. the United Kingdom) – evro-
pulma sasamarTlom ganmarta, rom sicocxlis ufleba ar 
gulisxmobs sikvdilis uflebas, iseve rogorc saxelmwi-
fos mier sasikvdilo Sedegis dadgomaSi Sesabamisi indi-
vidisaTvis sxva piris daxmarebis akrZalva (evTanazia) ar 
arRvevs pirad cxovrebas.181 

 saqmis – sanles sanles-i espaneTis winaaRmdeg (San-
les Sanles v. Spain) – mosarCele moqmedebda Tavisi siZis 
saxeliT, romelic daavadebuli iyo tetraplegiiT da 
surda sicocxlis moswrafeba mesame mxaris daxmarebiT, 
Tumca igi gardaicvala manamde, vidre evropulma sasa-
marTlom ganixila misi saCivari. sasamarTlom saCivari 
cno dauSveblad konvenciis debulebebTan ratione personae 
Seusabamobis gamo.182

zemoT xsenebul friTis saqmis mixedviT, mosarCele 
imyofeboda ganukurnebeli neirodegeneraciuli daa-
vadebis bolo stadiaze da, konvenciis me-2, me-3, me-8, 
me-9 da me-14 muxlebze dayrdnobiT, iTxovda uflebas, 
Tavisi qmari daxmareboda TviTmkvlelobaSi, rasac igi 
daxmarebis gareSe ver SeZlebda, da amisaTvis meuRle ar 
daqvemdebareboda devnas gaerTianebuli samefos Sesa-
bamisi organoebis mxridan. sasamarTlom daadgina, rom 
es ufleba ar darRveula. evropulma sasamarTlom 2002 

181 	 2004 wlis 29 aprili.
182 	 2000 wlis 26 oqtomberi.
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wels gadawyvita, sicocxlis ufleba ar SeiZleboda gan-
martebuliyo imgvarad, rom mas moecva aseve sikvdilis 
ufleba. Sesabamisad, xelisuflebis organoebis uari, 
rom ganmcxadeblis meuRle daxmareboda mas sasikvdilo 
Sedegis dadgomaSi da SemdgomSi ar dasjiliyo evTanazi-
isaTvis, ar arRvevda q-ni friTis sicocxlis uflebas.

miuxedavad am saqmisa, 2010 wlis Semdgom ganxilul sa-
qmeebSi evropulma sasamarTlom calsaxad daadgina, rom 
sikvdilis ufleba aris piradi cxovrebis ganuyofeli 
nawili.

saqmeSi – haasi Sveicariis winaaRmdeg (Haas v. Switzerland) 
– evropulma sasamarTlom ganixila, piradi cxovrebis 
pativiscemis uflebis safuZvelze saxelmwifom unda 
uzrunvelyos Tu ara, rom avadmyofma adamianma, romel-
sac surs Caidinos suicidi, miiRos sasikvdilo nivTiere-
ba (natriumis fenobarbitali) ureceptod, raTa SeZlos 
sakuTari cxovrebis dasruleba yovelgvari tkivilis ga-
reSe.183 mosarCele, romelic daavadebuli iyo seriozu-
li bipolaruli afeqturi aSlilobiT daaxloebiT oci 
wlis ganmavlobaSi da miiCnevda, rom veRar icxovrebda 
Rirseulad, amtkicebda, rom dairRva misi ufleba, daes-
rulebina sakuTari sicocxle Rirseulad, radgan Svei-
cariaSi mas uari uTxres konkretuli nivTierebis gace-
maze, raTa Caedina TviTmkvleloba. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. sasamarTlom aRniSna, rom evropis 
sabWos wevri saxelmwifoebi jer kidev Sors iyvnen kon-
sensusis miRwevisagan adamianis uflebasTan dakavSire-
biT, – pirma Tavad airCios, Tu rogor da rodis daasru-
los man sicocxle. sasamarTlom daadgina, rom saxelmwi-
foebs hqondaT farTo diskrecia am sakiTxebTan mimar-
TebiT. marTalia, sasamarTlom aRiara, rom mosarCeles 
SeiZleba surda suicidi usafrTxo da Rirseuli gziT da 
yovelgvari tkivilis gareSe, magram CaTvala, rom Svei-

183 	 2011 wlis 20 ianvari, palatis gadawyvetileba. 
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cariis kanoniT dadgenil moTxovnas, eqimis mier gace-
muliyo recepti natriumis fenobarbitalis misaRebad, 
hqonda kanonieri mizani, kerZod, daecva pirebi naCqare-
vi gadawyvetilebebis miRebisagan. sasamarTlom miiCnia, 
rom receptis moTxovna, romelic gaicema safuZvlia-
ni fsiqiatriuli Sefasebis safuZvelze, Seesabameboda 
konvenciis me-8 muxls. sxva sityvebiT, erTi mxriv, sasa-
marTlom aRiara, rom sikvdilis ufleba xvdeba piradi 
cxovrebis pativiscemis uflebis sferoSi, xolo, meore 
mxriv, ganacxada, rom garkveuli procedurebi, romle-
bic saxelmwifom SeiZleba daawesos individis fsiqikuri 
mdgomareobis gadasamowmeblad sicocxlis moswrafe-
basTan dakavSirebuli gadawyvetilebis miRebis proces-
Si, ar arRvevda piradi cxovrebis pativiscemis uflebas. 
aRniSnulis ganxorcielebisas umniSvnelovanesi iyo 
imis identificireba, ramdenad saRi gonebiT iRebda piri 
am gadawyvetilebas.

 saqmis – koxi germaniis winaaRmdeg (Koch v. Germany) – 
mixedviT, 2004 wels mosarCelis meuRlem, romelic daa-
vadebuli iyo kvadriplegiiT, uSedegod mimarTa farma-
cevtuli da samedicino produqtebis federalur insti-
tuts nebarTvisaTvis, raTa mieRo narkotikis letaluri 
doza da Caedina TviTmkvleloba sakuTar sacxovrebel-
Si, germaniaSi.184 mosarCelem da misma meuRlem uari mii-
Res moTxovnaze, iseve rogorc xsenebulTan dakavSire-
biT wardgenil administraciul saCivarze. 2005 wlis Te-
bervalSi isini, orive, gaemgzavrnen SveicariaSi, sadac 
colma Tavi moikla asociaciis daxmarebiT. mosarCele 
asaCivrebda, rom erovnuli sasamarTloebis uarma, gane-
xilaT misi saCivris arsi, daarRvia misi ufleba piradi 
da ojaxuri cxovrebis pativiscemasTan dakavSirebiT. 

evropulma sasamarTlom miiCnia: b-n koxs SeeZlo, 
pretenzia gamoeTqva imis Taobaze, rom pirdapir uari 
uTxres nebarTvis gacemaze, raTa SeeZina wamlis sasik-

184 	 2012 wlis 19 ivlisi, palatis gadawyvetileba.
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vdilo doza. sasamarTlom daadgina, rom am SemTxvevaSi 
dairRva konvenciis me-8 muxliT uzrunvelyofili mo-
sarCelis proceduruli uflebebi germaniis sasamarT-
loebis mxridan, romlebmac uari ganucxades mas, ganexi-
laT misi saCivari arsebiTad.

 saqme – grosi Sveicariis winaaRmdeg (Gross v. Switzerland) 
– exeboda asakovani qalbatonis saCivars, romelsac sur-
da Tavisi cxovrebis dasruleba, magram ar iyo daavade-
buli klinikuri daavadebiT da ar SeeZlo, mieRo nebar-
Tva Sveicariis xelisuflebisagan, raTa narkotikebis 
letaluri dozis miRebiT Caedina TviTmkvleloba.185 
mosarCele amtkicebda, rom misi uflebis uaryofiT, Ta-
vad gadaewyvita, rogor da rodis daasrulebda sakuTar 
sicocxles, Sveicariis xelisuflebam daarRvia konven-
ciis me-8 muxli. 

2013 wlis 14 maiss, palatis gadawyvetilebiT, evro-
pulma sasamarTlom xmaTa umravlesobiT daadgina, rom 
dairRva konvenciis me-8 muxli. sasamarTlom miuTiTa, 
rom Sveicariis kanoni ar iyo sakmarisad naTeli, rodis 
iyo nebadarTuli TviTmkvlelobis xelSewyoba – kerZod, 
rodesac eqims ufleba hqonda, sasikvdilo seniT daava-
debuli pirisaTvis gaeca recepti preparatis sasikvdi-
lo dozaze, kanonmdebloba bundovani iyo, Tu ra ufle-
bamosilebebi hqonda eqims janmrTel adamianTan mimar-
TebiT, romelsac surda TviTmkvlelobis Cadena medika-
mentebis meSveobiT.

sasamarTlos palatis mier saqmis gadawyvetis Semdeg 
Sveicariis mTavrobis TxovniT saqme gadaeca did pala-
tas. 2014 wlis ianvarSi Sveicariis mTavrobam acnoba 
sasamarTlos, rom misTvis cnobili gaxda mosarCelis 
2011 wlis noemberSi gardacvalebis Sesaxeb. 2014 wlis 
30 seqtembers didi palatis gadawyvetilebaSi sasamarT-
lom xmaTa umravlesobiT sarCeli gamoacxada dauSve-
blad. sasamarTlom daaskvna, rom mosarCele apirebda, 

185 	 2014 wlis 30 seqtemberi, didi palata. 
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SecdomaSi Seeyvana sasamarTlo Tavisi saCivris mTavar 
arsTan dakavSirebiT. kerZod, sikvdilis win mosarCele 
maqsimalurad Seecada, ar momxdariyo misi gardacva-
lebis Sesaxeb informaciis miwodeba Tavisi advokatisa-
Tvis da, Sesabamisad, sasamarTlosaTvis, raTa ar daeSva 
am ukanasknelis mxridan samarTalwarmoebis Sewyveta mis 
saqmesTan dakavSirebiT. sasamarTlom daadgina, rom mo-
sarCelis moqmedeba iyo individualuri sarCelis ward-
genis uflebis borotad gamoyeneba (konvenciis 35-e mu-
xli). am gadawyvetilebis Sedegad, palatis 2013 wlis 14 
maisis gadawyvetilebam, romelic ar gaxda saboloo ga-
dawyvetileba, dakarga iuridiuli Zala.

4.7. individis saxeli da gvari

marTalia, piradi da ojaxuri cxovrebis pativiscemis 
uflebis dispozicia ar Seicavs specialur miTiTebas 
saxelTan dakavSirebiT, evropuli sasamarTlos praq-
tikis mixedviT, es mainc eqceva konvenciis me-8 muxlis 
dacul sferoSi. saxeli da gvari piris identificire-
bis kuTxiT asrulebs mniSvnelovan rols, Tumca saxel-
mwifos mier dadgenili SezRudvebi gvaris SecvlasTan 
dakavSirebiT, miuxedavad piris survilisa, is Seicva-
los, SeiZleba emsaxurebodes sazogadoebis interesebs.

saqme – burhartzi Sveicariis winaaRmdeg (Burghartz v. 
Switzerland) – exeboda Sveicariuli warmoSobis pirebs, 
romlebic daqorwindnen germaniaSi. vinaidan burhart-
zi (Burghartz) iyo germaniis moqalaqe, am qveynis kanonmde-
blobiT, burhartzi (Burghartz) maT daafiqsires rogorc 
gvari, Tumca qmarma SeinarCuna sakuTari gvari, romelic 
iwereboda saerTo gvaris win – Snaider burhartzi (Schny-
der Burghartz).186 Sveicariis saregistracio samsaxurma gva-
ri Snaideri daaregistrira rogorc ojaxis gvari, ris 

186 	 22 Tebervali 1994 weli.
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Semdegac ojaxma mimarTa samsaxurs da moiTxova gvaris 
Secvla, razec uari miiRo, radgan Sveicariis kanonmde-
bloba cnobda qalis uflebas, aeRo qmris gvari, xolo ma-
makacs ar hqonda colis gvaris aRebis ufleba. Sesabami-
sad, mosarCeleebi acxadebdnen, rom dairRva konvenciis 
me-8 muxli me-14 muxlTan mimarTebiT.

evropulma sasamarTlom ganacxada, rom, gansxvave-
biT mravali saerTaSoriso samarTlis meqanizmisagan, 
konvenciis me-8 muxli ar gamoyofs calke piris gvars, 
rogorc dacvis obieqts. miuxedavad amisa, im drosac ki, 
rodesac piris gvari da saxeli gamoiyeneba misi pirovne-
bis identificirebis mizniT, an konkretul ojaxTan ku-
Tvnilebis dasadgenad, piris gvari mainc miekuTvneba mi-
si piradi da ojaxuri cxovrebis sferos. sazogadoebisa 
da saxelmwifos interesi, moaxdinos gvaris gamoyenebis 
regulireba, ar gamoricxavs zemoaRniSnuls, vinaidan 
orive aspeqti erTmaneTTan Tavsebadia. piris piradi 
cxovreba aseve gulisxmobs mis uflebas, ganaviTaros 
urTierTobebi sxva pirebTan sxvadasxva sferoSi, maT So-
ris profesiul da komerciul sferoSic. zemoaRniSnul 
saqmeSi qmrisaTvis im SesaZleblobis ararsebobas, rom 
SeenarCunebina gvari, romliTac, misi ganmartebiT, igi 
cnobili gaxda akademiur wreebSi, SeeZlo, gavlena moe-
xdina mis karieraze. 

sasamarTlom aseve ganacxada, rom sqesTa Soris Ta-
nasworobisaken swrafva iyo evropis sabWos wevri qvey-
nebis erT-erTi mniSvnelovani mizani. Sesabamisad, mxo-
lod Zalian wonad da mniSvnelovan mizezebs SeeZloT 
sqesis niSniT mopyrobaSi gansxvavebis gamarTleba. sasa-
marTlom ar gaiziara erovnuli sasamarTlos mosazreba 
imasTan dakavSirebiT, rom Sveicariis kanonmdeblobis 
Canaweri, romelic mxolod qals aZlevda saSualebas, 
aeRo meuRlis gvari, iyo tradiciebze dafuZnebuli da 
emsaxureboda ojaxis erTianobis princips. sasamarTlom 
ganacxada, rom, iseve rogorc qalis SemTxvevaSi, kacis 
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mier meuRlis gvaris aRebac axdens ojaxis erTianobaze 
xazgasmas da, amavdroulad, ar SeiZleba, arsebuli tra-
dicia, rogorc argumenti, jerovnad iqnes moSveliebu-
li, vinaidan aseTi regulacia SveicariaSi 1984 wlidan 
iqna SemoRebuli. konvencia unda ganimartebodes arse-
buli realobis gaTvaliswinebiTa da, kerZod, diskrimi-
naciis akrZalvis principis safuZvelze. daskvnis saxiT 
sasamarTlom ganacxada, rom gasaCivrebul gansxvavebul 
mopyrobas ar axlda Tan obieqturi da gonivruli axsna 
da dasabuTeba, ris gamoc dairRva me-14 muxli da me-8 mu-
xli erTobliobaSi. 

saqmis – guilo safrangeTis winaaRmdeg (Guillot v. France) 
– mixedviT, meuRleebma, romlebic mosarCeleebi iyvnen, 
qaliSvils daarqves Semdegi saxeli: Fleur de Marie, Armine, 
Angèle. Sesabamisma kompetenturma organom uari ganacxa-
da pirveli saxelis daregistrirebasa da bavSvis dabade-
bis mowmobaSi am saxelis Caweraze, radgan is ar iyo miTi-
Tebuli wmindanTa kalendarSi. kompetenturma organom 
daaregistrira igi saxeliT – Armine, Angèle.187 mosarCe-
leebma mimarTes erovnul sasamarTloebs. maT ganmar-
tes, rom, vinaidan Fleur de Marie, rogorc saxeli, ar arse-
bobda, mSoblebs SeeZloT maTi gayofa da damoukidebel 
or saxelad darqmeva – `flor-mari~. 

evropulma sasamarTlom ganacxada, rom, miuxedavad 
imisa, me-8 muxli calke ar exeba saxels, igi iZleva piris 
identificirebis saSualebas ojaxsa da sazogadoebaSi. 
iseve rogorc individis gvari, saxelic eqceva piradi 
cxovrebis pativiscemis uflebis dacvis sferoSi. metic, 
bavSvis saxelis SerCeva aris mSoblebis piradi, emociu-
ri sakiTxi da, Sesabamisad, xvdeba maT pirad sivrceSi. 
rogorc mosarCeleebi acxadebdnen, imedgacruebule-
bi iyvnen im faqtiT, rom ar hqondaT SesaZlebloba, is 
saxeli miecaT SvilisTvis, romelic surdaT. amasTanave, 
isini yoveldRiurad ganicdidnen tkivils, rodesac ux-

187	  24 oqtomberi, 1993.
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debodaT bavSvTan dakavSirebuli formaluri procedu-
rebis gavla da axsna, ratom gansxvavdeboda saxeli, ro-
melsac mas eZaxdnen, im saxelisagan, romliTac igi regis-
trirebuli iyo oficialur dokumentebSi. 

saxelmwifom ganacxada, rom mSoblebisaTvis sasurve-
li saxelis registraciaze uariT gamowveuli Sedegebi 
iyo mcire, gamoewvia konvenciis me-8 muxlis darRveva. 
mosarCeleTa Svili yoveldRiur cxovrebaSi iyenebda 
saxels `flor de mari~ da, garda oficialuri dokumen-
tebisa, misi saxelis, `flor-maris~, gamoyeneba ar iyo 
savaldebulo. amasTan, Tumca oficialur dokumenteb-
Si ar daregistrirda is saxeli, romlis darqmevac mSo-
blebs surdaT SvilisaTvis, sasamarTlom ganacxada, rom, 
saxelebs Soris mcire gansxvavebis gamo, bavSvs daubr-
koleblad SeeZlo saxelis gamoyeneba. gasaTvaliswine-
beli iyo is garemoeba, rom frangulma sasamarTloebma, 
bavSvis interesis gaTvaliswinebiT, ufleba misces mSo-
blebs, maTTvis sasurveli saxelis, `flor de maris~, al-
ternativad daeregistrirebinaT saxeli `flor-mari~. 
Sesabamisad, sasamarTlom miiCnia, rom mSoblebisaTvis 
bavSvis `flor de maris~ saxeliT daregistrirebaze ua-
riT gamowveuli uxerxuloba ar iyo sakmarisi imisaTvis, 
rom Sefasebuliyo piradi da ojaxuri cxovrebis pati-
viscemis uflebaSi Carevad. 

saqmis – stierna fineTis winaaRmdeg (Stjerna v. Finland) 
– mixedviT, finuri warmomavlobis mosarCelem mimarTa 
Sesabamis erovnul organos da moiTxova gvar `stiernas~ 
Secvla `tavastiernaTi~. mosarCele acxadebda, rom gva-
ri, romliTac Tavisi gvaris Secvla surda, istoriulad 
ekuTvnodaT mis winaprebs.188 saxelmwifo organom mas am 
moTxovnaze uari ganucxada. Sesabamisad, mosarCelem mi-
marTa sasamarTlos. igi acxadebda, rom mis mimarT dairR-
va konvenciis me-8 muxli me-14 muxlTan erTobliobaSi. 

evropulma sasamarTlom ganacxada, rom am sakiTxis 

188 	 1994 wlis 25 noemberi.
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regulirebisas saxelmwifoebs aqvT Sefasebis far-
To farglebi. amasTanave, mosarCelem ver daumtkica 
erovnul sasamarTloebs, rom sirTuleebi, romlebic 
ukavSirdeboda misi gvaris sworad daweras da warmoTq-
mas, ufro wonadi iyo, vidre is diskomforti, romelsac 
awydebian evropis kavSirisa da sxva qveynis moqalaqeebi 
TavianT yoveldRiur cxovrebaSi. Sesabamisad, sasamarT-
lom ganacxada, rom ar darRveula konvenciis me-8 muxli. 

saqmis – gargana ukrainis winaaRmdeg (Garnaga v. Ukrai-
ne) – mosarCelem, romelic ukrainis moqalaqea, Sesaba-
mis saxelmwifo organoSi Seitana moTxovna, Seecvala 
Tavisi mamis saxeli maminacvlis saxeliT.189 mosarCele 
uTiTebda, rom wlebis ganmavlobaSi cxovrobda dedis, 
maminacvlisa da naxevarZmis garemocvaSi da, maTTan meti 
siaxlove rom egrZno, surda gvarisa da mamis saxelis Se-
cvla. saxelmwifo organom mas saSualeba misca, Seecvala 
mxolod gvari. mamis saxelis Secvlaze saregistracio 
samsaxurma mas uari uTxra im motiviT, rom samoqalaqo 
statusis saregistracio wesebis (Rules on Civil Status Regis-
tration) mixedviT, piris mamis saxeli SeiZleba Secvliliyo 
mxolod im SemTxvevaSi, Tu Tavad mama Seicvlida saxels. 
mosarCelem es gadawyvetileba gaasaCivra, Tumca waruma-
teblad. 

evropulma sasamarTlom calsaxad aRniSna, rom 
saxelis, gvarisa da mamis saxelis arCeva eqceva konvenci-
is me-8 muxliT dacul sferoSi, rac aRiarebulia evro-
puli sasamarTlos mier miRebuli araerTi gadawyveti-
lebiT. sasamarTlom am saqmeSi kidev erTxel ganacxada: 
miuxedavad imisa, SeiZleba arsebobdes WeSmariti mizeze-
bi imisaTvis, rom pirs surdes saxelisa da gvaris Secvla, 
sasamarTlo aRiarebs, rom SesaZlebelia, saxelis an gva-
ris Secvlaze dawesdes samarTlebrivi SezRudva da es 
dasabuTdes sajaro interesiT (magaliTad mosaxleobis 
zusti registracia). saxelmwifoebs aqvT Sefasebis far-

189 	 2013 wlis 16 maisi.
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To farglebi saxelisa da gvaris Secvlis kanonmdeblo-
bis SemuSavebisas. msgavs SemTxvevebSi sasamarTlo afa-
sebs ara saxelmwifos mier SemuSavebul politikas, ara-
med imas, Sefasebis farglebSi miRebuli gadawyvetile-
bebi ramdenad jdeba konvenciis me-8 muxlis moTxovnebSi.

ukrainis kanonmdebloba aRiarebda: rodesac pire-
bi sakmarisad zrdasrulebi xdebodnen iseTi gadawy-
vetilebebis misaRebad, romlebic exeba maT saxelebs, 
SeeZloT, SeenarCunebinaT an SeecvalaT is saxeli, ro-
melic miiRes dabadebisas. aRniSnul saqmeSi gansakuTre-
biT sayuradRebo iyo is garemoeba, rom pirs SeeZlo, See-
narCunebina misi mamis saxeli im SemTxvevaSic ki, Tu misi 
mama aRar atarebda im saxels, romelic mas adre hqonda. 
ukrainis samoqalaqo samarTlis axal kodeqsSi, romelic 
miiRes 2004 wlis 1 ianvars, gaTvaliswinebuli iyo, rom 
pirs SeeZlo, Seecvala mamis saxeli, Tu misi mama Tavad 
Seicvlida saxels. erovnuli xelisuflebis warmoma-
dgenlebma am debulebis ganmarteba moaxdines ise, ro-
gorc aSkara miTiTeba, rom mamis mier Tavisi saxelis Se-
cvla iyo erTaderTi SesaZlebeli safuZveli piris mier 
mamis saxelis Secvlisa. 

sasamarTlom aRniSna, rom am saqmeSi mxareTa Soris 
ZiriTadi msjeloba mimdinareobda imaze, mosarCelis 
uflebis SezRudva efuZneboda samarTals, Tu samarT-
lis araswor ganmartebas. arsebobda sxvadasxva debule-
ba, romlebic mamis saxelis Secvlis sakiTxs ar awesri-
gebda sakmarisi sicxadiT, Tumca aRiarebda piris ufle-
bas, SeenarCunebina an Seecvala Tavisi saxeli. pirisaTvis 
saxelis Secvlis SezRudvebi iyo Zalian mcire da gamoi-
yeneboda Zalian specifikur garemoebebSi, ZiriTadad, is 
ukavSirdeboda sisxlis samarTlis marTlmsajulebas. 

am saqmeSi sasamarTlom miiCnia, rom mamis saxelis Sec-
vlasTan dakavSirebuli SezRudvebi ar iyo saTanadod da 
sakmarisad dasabuTebuli erovnuli kanonmdeblobiT. 
amasTanave, uari imaze, rom pirs gadaewyvita piradi da 
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ojaxuri cxovrebis es mniSvnelovani aspeqti, ar iyo sak-
marisad dasabuTebuli. evropulma sasamarTlom miiCnia, 
rom, vinaidan xelisuflebis warmomadgenlebma ver daa-
balanses mxareTa interesebi, maT ver Seasrules pozi-
tiuri valdebuleba, uzrunveleyoT mosarCelis piradi 
cxovrebis pativiscemis uflebis dacva. Sesabamisad, da-
dginda konvenciis me-8 muxlis darRveva.

saqmis – bulgakovi ukrainis winaaRmdeg (Bulgakov v. Ukra-
ine) –  mosarCele iyo rusi erovnebis ukrainis moqalaqe, 
romelic cxovrobda simferopolSi. misi sruli saxeli 
iyo dimitri vladimiroviC bulgakovi.190 mas Semdeg, rac 
dakarga sabWoTa kavSiris pasporti, man mimarTa ukrai-
nis Sesabamis organoebs ukrainis moqalaqis Sida, pira-
dobis damadasturebeli dokumentis miRebis moTxovniT 
(паспорт громадянина України). masze gaica orenovani doku-
menti, romelSic rusul enaze SenarCunebul iqna mosar-
Celis saxeli da mamis saxeli, ukrainulad ki igi Caiwera 
– Dmytro Volodymyrovych, – rac gamoiwvia iman, rom ukrainis 
kanonmdeblobiT, saxeli da mamis saxeli dokumentis 
ukrainul versiaSi aisaxeboda mxolod saxelis ukrainu-
li formiT. mogvianebiT mosarCelem moiTxova paspor-
ti – samogzauro dokumenti, sadac Caiwera misi saxeli, 
rogorc dimitro – ukrainulad da inglisurad da ar 
asaxula mamis saxeli. pirma sarCeliT mimarTa erovnul 
instanciebs, da ganacxada, rom xdeboda misi, rogorc 
eTnikuri umciresobis, diskriminacia da misi saxelis 
`ukrainizacia~.

evropuli sasamarTlos azriT, ukrainis kanonmde-
blobis Tanaxmad, piradobis damadasturebeli dokumen-
ti (Sida dokumenti) gaicemoda or, ukrainul da rusul, 
enaze. amasTanave, rusuli, ukrainuli da belorusuli 
(slavur enaTa jgufis) saxelebi da gvarebi ukrainul 
grafaSi iwereboda ara mxolod ukrainuli asoebiT, ara-
med saxelis ukrainuli etimologiisa da istoriuli 

190 	 2008 wlis 31 marti.
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versiebis Tanaxmad. aseTi midgoma gamoiyeneboda yvela 
slavuri jgufis saxelebis mimarT ganurCevlad. ro-
gorc sasamarTlom ganacxada, arsebobs ori ZiriTadi si-
tuacia, rodesac saqme exeba piris saxelsa da gvars ofi-
cialur dokumentebSi: pirveli, rodesac saxeli ofi-
cialur dokumentSi pirvelad registrirdeba (mag., da-
badebis mowmoba an pirveli pasporti) da meore, rodesac 
piri iyenebs `ukrainizebul~ saxels, rac fiqsirdeba mis 
piradobis dokumentSi. garkveuli periodis ganmavloba-
Si da garkveuli garemoebebis gamo, mas surs originali/
pirveladi saxelis dabruneba. swored es ukanaskneli 
situacia iyo am saqmeSic. sasamarTlom ganacxada, rom 
mosarCelem Tavidanve ar gaaprotesta misi `ukrainize-
buli~ saxeli, metic, garkveuli periodis ganmavlobaSi 
igi sargeblobda am saxeliT da iyenebda Sida oficia-
lur dokumentaciaSi, romelTa didi nawilic swored mis 
`ukrainizebul~ saxelze iyo Sedgenili. sasamarTlom 
xazi gausva im garemoebas, rom saxeli da gvari ar aris 
mxolod TviTidentificirebis elementi, igi aris sazo-
gadoebaSi piris identificirebisaTvis gadamwyveti. Se-
sabamisad, imisaTvis, rom ar dakarguliyo kavSiri `Zvel~ 
da `axal~ pirs Soris, saxelmwifos SeeZlo moeTxova pi-
risaTvis damatebiTi, specialuri procedurebis gavla. 
mosarCeles arasdros usargeblia msgavsi proceduriT, 
romelic arsebobda ukrainaSi da ar iyo imdenad rTuli, 
rom pirisaTvis SeuZlebeli yofiliyo misi gavla. 

zemoaRniSnulis gaTvaliswinebiT, sasamarTlom miiC-
nia, rom ar darRveula konvenciis me-8 muxli. sasamarT-
lom ganacxada, rom arsebuli meqanizmi iTvaliswinebda 
ara marto saxelis Secvlas axliT, aramed masSi arsebu-
li Tundac mcire Secdomis Sesworebas. Sesabamisad, man 
ar gaiziara mosarCelis pozicia, rom ukrainaSi saxelis 
Secvlis meqanizmi ar iyo Sesaferisi mis SemTxvevaSi, vi-
naidan igi iTxovda saxelis aRdgenas da ara Secvlas.

saqmis – iohansoni fineTis winaaRmdeg (Johansson v. Fin-
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land) – mixedviT, mosarCeleebs uari eTqvaT, SvilisaTvis 
daerqvaT Sereuli saxeli `Axl Mick~ im safuZvliT, rom 
saxelis marTlwera ar Seesabameboda finuri saxelebis 
darqmevis praqtikas.191 

evropulma sasamarTlom ganacxada, rom sazogadoe-
bis interesia bavSvis dacva Seuferebeli, sasacilo an 
ucnauri saxelisagan, aseve erovnuli saxelebis Senar-
Cuneba. erovnul xelisuflebas aqvs Sefasebis farTo 
farglebi, gamoiyenon kanoni saxelis Sesaxeb TiToeul 
SemTxvevaSi. saxel `Axl~-s ojaxSi arqmevdnen axaldabade-
bul bavSvs da igi ar gansxvavdeboda fineTSi gamoyenebu-
li iseTi saxelebisagan, rogorebicaa: Alf da Ulf. saxeli ar 
iyo sasacilo da ucnauri da ar arsebobda raime mizezi, 
miCneuliyo, rom am saxelis darqmeviT bavSvs miadgeboda 
raime saxis ziani. garda amisa, misi warmoTqma SesaZle-
beli iyo finur enaze da gamoiyeneboda ramdenime sxva 
qveyanaSic. amgvarad, saxeli ar SeiZleboda CaTvliliyo 
bavSvebisaTvis Seufereblad.

sasamarTlom gansakuTrebuli mniSvneloba mianiWa im 
faqts, rom saxeli ̀ Axl~ ar iyo ̀ axali~, radgan mosarCele-
Ta Svilis dabadebis droisaTvis sami adamiani oficialu-
rad ukve iyo registrirebuli amave saxeliT. amis Semdeg 
kidev ori bavSvi daregistrirda am saxeliT da xuTidan 
oTxs hqonda fineTis moqalaqeoba. am garemoebebisa da 
imis gaTvaliswinebiT, rom saxeli `Axl~-is registracia 
nebadarTuli iyo sxva SemTxvevebSi, xolo mosarCeleebs 
uari eTqvaT, evropulma sasamarTlom miiCnia, rom saja-
ro interesi, romelzec miuTiTebda mopasuxe saxelmwi-
fo, ver gadawonida me-8 muxliT gaTvaliswinebul kerZo 
interess – mSoblebis uflebas, daeregistrirebinaT ba-
vSvisaTvis maT mier SerCeuli saxeli. Sesabamisad, sasa-
marTlom daadgina piradi cxovrebis uflebis darRveva.

saqmis – giuzel erdagozi TurqeTis winaaRmdeg (Güzel 
Erdagöz v. Turkey) – mosarCelem ver SeZlo Sesworebis Se-
tana Tavis saxelSi. kerZod, igi registrirebuli iyo 

191 	 2007 wlis 6 dekemberi.
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rogorc `Guzel~, Tumca ojaxsa da megobrebis wreSi mas 
icnobdnen rogorc `Gozel~-s.192 2000 wels man moiTxova Ca-
naweris gasworeba, Tumca uSedegod. mas uari ganucxades 
im motiviT, rom mis mier moTxovnili saxeli iyo oficia-
lurad dafiqsirebul CanawerebSi arsebuli saxelis ku-
Txuri varianti.

sasamarTlom kidev erTxel aRniSna, rom kerZo pire-
bis gvarebi da saxelebi eqceva konvenciis me-8 muxlis 
dacvis sferoSi. amasTanave, xelSemkvreli saxelmwifoe-
bi sargebloben Sefasebis farTo farglebiT am sferoSi. 
sasamarTlos ganmartebiT, erovnulma sasamarTloebma 
Tavis gadawyvetilebebSi ver daasaxeles normatiuli de-
buleba an sajaro Tu kerZo interesebi, romlebic mosar-
Celis kanonier interess daupirispirdeboda. erovnuli 
sasamarTloebis msjeloba efuZneboda ara raime naTlad 
dadgenil sakanonmdeblo normas, aramed, ZiriTadad, 
imis Sefasebas, rom mosarCelis mier moTxovnili saxeli 
orTografiulad ar iyo asaxuli Turquli enis leqsi-
konSi da iyo kuTxuri varianti. sasamarTlom ganacxa-
da, rom Turquli kanonmdebloba ar Seicavda normebs, 
romlebic sakmarisi sicxadiT miuTiTebda saxelmwifos 
Sefasebisa da uflebamosilebebis farglebze, formasa 
da wesze, saxelebis gasworebis msurvel pirebTan mimar-
TebiT. amavdroulad, pirTa moTxovnaze uaris da maTi 
uflebis SezRudvebis SemTxvevebSi, ar arsebobda efeq-
tiani dacvis garantiebi. sasamarTlom miiCnia, rom ar 
arsebobda raime mizezi, ris gamoc SeiZleboda CaTvli-
liyo, rom mosarCelis saxelis Secvla zians miayenebda 
sazogadoebriv wesrigs an interess. aqedan gamomdinare, 
mis moTxovnaze uari ar SeiZleba CaTvliliyo aucile-
blad demokratiul sazogadoebaSi, ris gamoc dairRva 
piradi cxovrebis pativiscemis ufleba.

192 	 2008 wlis 21 oqtomberi.
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4.8. aborti da reproduqciuli janmrTeloba

adamianis uflebaTa evropulma sasamarTlom daadgina, 
rom piradi cxovreba moicavs abortisa da reproduq-
ciuli janmrTelobis sakiTxebs. Tavis praqtikaSi evro-
pulma sasamarTlom miiRo rigi gadawyvetilebebisa, 
romlebic asaxavs samedicino progress reproduqciu-
li janmrTelobis sferoSi. mosalodneli samedicino 
progresi kidev ufro ganaviTarebs am sferos da, aqedan 
gamomdinare, sakmarisi safuZvelia mtkicebisaTvis, rom 
es sakiTxebi momavalSic gaxdeba evropuli sasamarTlos 
msjelobis sagani.

abortisa da reproduqciuli janmrTelobis saki-
TxebTan mimarTebiT evropuli sasamarTlos mier am 
droisaTvis ganxilul saqmeebs Soris gansakuTrebul 
yuradRebas imsaxurebs ramdenime maTgani. erT-erTi 
mniSvnelovani saqme – evansi gaerTianebuli samefos wi-
naaRmdeg (Evans v. the United Kingdom) – exeba potenciuri ma-
mis Tanxmobas ganayofierebuli kvercxujredis Senaxva-
sa da potenciuri dedis saSvilosnoSi implantaciaze.193 

saqmis garemoebebi Semdegia: 2000 wels mosarCelem (na-
tali evansma), romelic iyo 34 wlis britaneTis moqala-
qe, da misma partniorma, J.-m, daiwyes uSvilobis mkurna-
loba. ramdenime Tvis Semdeg mosarCeles daudginda sak-
vercxeebis simsivnis pirveli stadia da mas SesTavazes in 
vitro ganayofierebis mkurnalobis kursis Catareba, sak-
vercxeebis amokveTamde. konsultaciis dros mas da J.-s 
ganemartaT, rom TiToeul maTgans werilobiT Tanxmoba 
unda ganecxadebina mkurnalobaze da, 1990 wlis adamia-
nis ganayofierebisa da embriologiis kanonis (`1990 wlis 
kanoni~) normaTa Tanaxmad, TiToeuls hqonda ufleba, 
ukan gamoeTxova sakuTari Tanxmoba nebismier dros, mo-
sarCelis saSvilosnoSi embrionis implantaciamde. 

193 	 2007 wlis 10 aprili. aseve ix. S.H. avstriis winaaRmdeg (S.H. v. Austria), 
2011 wlis 3 noemberi. saqme exeboda avstrieli wyvilis sarCels, ro-
melSic isini iTxovdnen xelovnuri ganayofierebis uflebas, dono-
ris kvercxujredisa da donoris spermis gamoyenebiT.
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2001 wels eqvsi embrioni gayines da Seinaxes. ori kvi-
ris Semdeg mosarCeles Cautares operacia, ris Sedega-
dac mas amoaWres sakvercxeebi. mas ganumartes, rom or 
weliwadSi SesaZlebeli gaxdeboda embrionebis implan-
tacia mis saSvilosnoSi. 2002 wlis maisSi mosarCelisa da 
J.-s urTierToba Sewyda. 1990 wlis kanonis Sesabamisad, 
J.-m Seatyobina klinikas, rom igi aRar iyo Tanaxma, gagr-
Zelebuliyo embrionebis Senaxva, an mosarCeles esarge-
bla embrionebiT. 

mosarCelem mimarTa umaRles sasamarTlos da moiTxo-
va J.-s davaldebuleba, rom mas ganecxadebina Tanxmoba 
embrionebis Senaxvis gagrZelebaze da mosarCelis mier 
maT gamoyenebaze. 2003 wels saCivari ar dakmayofilda. 
umaRlesma sasamarTlom daadgina, rom J. moqmedebda ke-
Tilsindisierad, radgan igi dasTanxmda mkurnalobas 
mxolod im pirobiT, Tu gagrZeldeboda mosarCelesTan 
misi urTierToba. 

2005 wlis ianvarSi klinikam Seatyobina mosarCeles, 
rom is iyo valdebuli, gaenadgurebina embrionebi, ra-
sac gegmavda 2005 wlis TebervalSi. mosarCelisaTvis am 
embrionebiT ganayofiereba iyo ukanaskneli Sansi, rom 
hyoloda genetikuri Svili. man warmatebiT daasrula 
sakvercxeebis simsivnis mkurnaloba da mzad iyo embrio-
nebis implantaciisaTvis. 

adamianis uflebaTa evropul sasamarTloSi mosarCe-
lem gaasaCivra gaerTianebuli samefos kanoni, romelic 
uflebamosils xdida mis yofil partniors, gamoexmo 
sakuTari Tanxmoba embrionis Senaxvasa da gamoyenebaze, 
rac ganmcxadebels samudamod arTmevda genetikuri Svi-
lis gaCenis SesaZleblobas.

mosarCele amtkicebda, rom 1990 wlis kanonis mixed-
viT, J.-s mier Tanxmobis gamoxmobiT, mosarCelesaTvis 
SeuZlebeli gaxdeboda misi da J.-s mier Seqmnili embrio-
niT sargebloba da, misi mdgomareobis gaTvaliswinebiT, 
genetikuri Svilis gaCena. mosarCelisa da J.-s interese-
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bi sruliad araTavsebadi iyo, vinaidan, Tu mosarCeles 
miecemoda ufleba, esargebla embrioniT, amis Sedegi 
iqneboda J.-s iZulebiTi mamoba, da piriqiT, Tu ZalaSi 
darCeboda J.-s Tanxmobis gamoTxova embrionebiT sarge-
blobaze, mosarCele veRarasodes gaxdeboda genetikuri 
mSobeli. 

adamianis uflebaTa evropulma sasamarTlom miuTi-
Ta, rom saqmeSi arsebuli sadavo sakiTxebi moralurad 
da eTikurad delikaturi bunebis iyo da ar arsebobda 
erTiani evropuli midgoma am sferoSi. saxelmwifoTa 
nawilSi arsebobda sakanonmdeblo da kanonqvemdebare 
normebi, romlebic awesrigebda IVF-s, magram danarCen 
qveynebSi es wesrigdeboda samedicino praqtikiT. sasa-
marTlom aRniSna, rom, marTalia, gaerTianebuli samefo 
ar aris erTaderTi, sadac daiSveba embrionebis Senaxva 
da sadac ujredebis donorebi uflebamosilni arian, Ta-
visuflad da efeqtianad gamoiTxovon TavianTi Tanxmo-
ba embrionis implantaciamde, sxva evropul qveynebSi mo-
qmedebda gansxvavebuli wesebi da praqtika. aqedan gamom-
dinare, ar arsebobda raime konsensusi imaze, rodidan 
xdeboda ujredebis donorTa Tanxmoba aragamoTxovadi 
IVF-isas. Sesabamisad, evropuli konsensusis ararsebobis 
pirobebSi, evropulma sasamarTlom miiCnia, rom am sfe-
roSi saxelmwifos aqvs Sefasebis didi farglebi. 

sabolood, evropulma sasamarTlom ar gaiziara mo-
sarCelis pozicia, rom am ukanasknelis ufleba, gamxda-
riyo genetikuri mSobeli, upiratesi iyo misi yofili 
partnioris uflebasTan SedarebiT, ar hyoloda ge-
netikuri Svili mosarCelesTan. amis gamo, evropulma 
sasamarTlom daadgina, rom gaerTianebul samefos ar 
daurRvevia mosarCelis piradi cxovrebis pativiscemis 
ufleba. 

saqme – boso italiis winaaRmdeg (Boso v. Italy) – exebo-
da potenciuri mSoblebis konkurentul interesebs.194 

194 	 2002 wlis 5 seqtemberi. abortTan dakavSirebiT aseve sainteresoa ev-
ropuli sasamarTlos saqme – A. B. da C. irlandiis winaaRmdeg (A.B.C. v. 
Ireland), 2010 wlis 16 dekemberi.
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mosarCelis orsulma meuRlem gadawyvita abortis gake-
Teba, mosarCelis winaaRmdegobis miuxedavad. orsulo-
ba Sewyda 1984 wlis 10 oqtombers. 1984 wlis 8 noembers 
mosarCelem Seitana sarCeli adgilobriv sasamarTloSi 
da moiTxova kompensacia misi, rogorc potenciuri mamis, 
uflebebisa da daubadebeli bavSvis sicocxlis uflebis 
darRvevisaTvis. man aseve gaasaCivra italiis kanonis 
konstituciuroba im argumentiT, rom is ewinaaRmdege-
boda meuRleTa Tanasworobis princips, romelic kons-
tituciiT iyo ganmtkicebuli. mosarCelis mtkicebiT, 
kanoni dedas aniWebda uflebas, gadaewyvita, gaekeTebina 
Tu ara aborti da mxedvelobaSi ar iRebda potenciuri 
mamis survils. 

adamianis uflebaTa evropul sasamarTloSi mosar-
Cele amtkicebda, rom dedis ufleba, damoukideblad 
(mamis Tanxmobis gareSe) gadaewyvita abortis gakeTebis 
sakiTxi, ewinaaRmdegeboda konvenciis me-8 muxls. 

evropulma sasamarTlom daadgina, rom potenciu-
ri mamis uflebebis gansazRvrisas, rodesac dedas gan-
zraxuli aqvs abortis gakeTeba, pirvel rigSi mxedvelo-
baSi miiReba orsulis uflebebi, vinaidan igi aris piri, 
romelsac, ZiriTadad, exeba orsuloba, misi gagrZeleba 
an Sewyveta. sabolood, evropulma sasamarTlom sarCeli 
dausabuTeblad cno.  

saqme – diqsoni gaerTianebuli samefos winaaRmdeg 
(Dickson v. the United Kingdom) – exeboda patimrisaTvis uaris 
Tqmas xelovnuri ganayofierebis saSualebebis xelmi-
sawvdomobaze.195 mosarCeleebma, daqorwinebulma wyvil-
ma, erTmaneTi gaicnes sasjelis moxdis periodSi, cixeSi 
mimoweris qselis meSveobiT. qmari sasjels ixdida mk-
vlelobisaTvis da misi gaTavisufleba ver moxdeboda 
2009 wlamde. mas ar hyavda Svili. misma meuRlem, romel-
sac hyavda sami Svili sxva qorwinebidan, amasobaSi moixa-
da sasjeli.

195 	 2007 wlis 4 dekemberi. 
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mosarCeleebma moiTxoves xelovnuri ganayofierebis 
xelmisawvdomoba, raTa miscemodaT SesaZlebloba, hyo-
lodaT saerTo Svili. isini amtkicebdnen, rom sxvagva-
rad Svils ver gaaCendnen qmris SesaZlo gaTavisuflebis 
uaxloes TariRamde (2009 weli) da colis asakis (is daba-
debuli iyo 1958 wels) gaTvaliswinebiT. 

saxelmwifom ar daakmayofila maTi gancxadeba, rad-
gan saxelmwifos zogadi politikis Tanaxmad, patimarTa 
moTxovna xelovnur ganayofierebaze SeiZleba dakmayo-
filebuliyo mxolod `gamonaklis SemTxvevebSi~. uaris 
safuZveli iyo is, rom: mosarCeleebis urTierToba aras-
dros gamocdila yoveldRiuri cxovrebis normalur 
garemoSi, ar arsebobda sakmarisi resursi potenciurad 
Casaxuli bavSvis keTildReobis uzrunvelsayofad, bavS-
vsa da dedas eqnebodaT daxmarebis mxolod SezRuduli 
SesaZlebloba da bavSvis mama ver miiRebda monawileobas 
bavSvis cxovrebis mniSvnelovan etapze. 

evropulma sasamarTlom daadgina, rom me-8 muxlis 
moqmedeba vrceldeba am SemTxvevaze, radgan xelovnuri 
ganayofierebis saSualebebis xelmisawvdomobaze uari 
exeba mosarCeleebis pirad da ojaxur cxovrebas, rac 
moicavs mosarCeleTa pativiscemis uflebas gadawyveti-
lebaze, gaxdnen genetikuri mSoblebi. mTavari sakiTxi, 
romlisTvisac evropul sasamarTlos unda gaeca pasuxi, 
iyo, arsebobda Tu ara samarTliani balansi konkuren-
tul sajaro da kerZo interesebs Soris.

mosarCeleebis interesebTan mimarTebiT, erovnul 
doneze aRiares, rom xelovnuri ganayofiereba maTi er-
TaderTi realuri imedi iyo, gaeCinaT saerTo Svili, 
colis asakisa da qmris gaTavisuflebis TariRis gaTva-
liswinebiT. evropulma sasamarTlom CaTvala, rom es iyo 
maTTvis sasicocxlo mniSvnelobis sakiTxi.

akrZalvis dasasabuTeblad mopasuxe saxelmwifom 
ramdenime argumenti moiSvelia, maT Soris, rom bavSvis 
yolis SesaZleblobis dakargva Tavisuflebis aRkveTis 
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ganuyofeli da aucilebeli Sedegi iyo; sasjelaRsrule-
bis sistemisadmi sazogadoebrivi ndoba mniSvnelovnad 
SeibRaleboda, Tu mZime kategoriis danaSaulisaTvis 
msjavrdebul patimrebs bavSvis Casaxvis SesaZlebloba 
miecemodaT da mSoblis xangrZlivad aryofna uaryofi-
Tad aisaxeboda rogorc bavSvze, ise sazogadoebaze. 

evropulma sasamarTlom pirvel argumentTan mimar-
TebiT aRniSna, rom, Tu bavSvis Casaxvis SeuZlebloba 
Tavisuflebis aRkveTis Sedegia, is ar aris aucilebeli 
Sedegi, radgan ar iyo argumentebi imis samtkiceblad, 
rom xelovnuri ganayofierebis SesaZleblobis Seqmna 
saxelmwifosaTvis iwvevda usafrTxoebis problemebs, 
an moiTxovda mniSvnelovan administraciul Tu finan-
sur resurss. rac Seexeba sasjelaRsrulebis sistemi-
sadmi sazogadoebis ndobas, evropulma sasamarTlom 
aRniSna: miuxedavad imisa, sasjeli kvlav aris patimro-
bis erT-erTi mizani, sasamarTlom xazi gausva evropuli 
sasjelaRsrulebiTi politikis ganviTarebis proces-
Si reabilitaciis mniSvnelobis zrdas, gansakuTrebiT 
grZelvadiani Tavisuflebis aRkveTis dasrulebasTan 
mimarTebiT. da bolos, miuxedavad imisa, rom saxelmwi-
fos evaleba, uzrunvelyos bavSvis uflebaTa efeqtia-
ni dacva, es ar SeiZleba ise Sors wavides, rom mSoblebs 
SeezRudoT mcdeloba, Casaxon bavSvi iseT garemoebebSi, 
rogorc es mosarCeleebis SemTxvevaSi iyo, gansakuTre-
biT maSin, rodesac ukve gaTavisuflebul cols SeeZlo, 
ezruna Svilze, romelic qmris gaTavisuflebamde Cai-
saxeboda.

evropulma sasamarTlom miiCnia, rom arsebulma sa-
jaro politikam efeqtianad gamoricxa konkurentuli 
individualuri da sajaro interesebis Sefaseba da Ta-
vidan aicila msjeloba SezRudvis proporciulobaze 
konkretul saqmesTan mimarTebiT. kerZod ki, man metis-
metad maRali `sagamonakliso~ tvirTi daakisra mosar-
Celeebs xelovnur ganayofierebasTan mimarTebiT, vinai-
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dan maT unda daemtkicebinaT, rom xelovnuri ganayofie-
rebis saSualebaTa xelmisawvdomobis akrZalvas SeeZlo, 
saerTod gamoericxa Casaxva. evropuli sasamarTlos 
azriT, sajaro politikam imdenad maRali standarti 
daawesa, rom ar iyo SesaZlebeli saxelmwifos mxridan 
konkurentuli interesebis dabalanseba an SezRudvis 
proporciulobis Sefaseba.

amis gamo evropulma sasamarTlom daadgina mosarCe-
leebis piradi cxovrebis pativiscemis uflebis darRve-
va. 

saqmeSi – kosta da pavani italiis winaaRmdeg (Costa and 
Pavan v. Italy) – mosarCele iyo italieli wyvili.196 2006 wels 
maT gauCndaT gogo, romelsac aRmoaCnda kistozuri fi-
brozi (mukovicxidozi).197 analizis Sedegad dadginda, 
rom mSoblebi arian am avadmyofobis janmrTeli matare-
blebi. rodesac 2010 wels q-ni kosta kvlav daorsulda, 
mosarCeleebma gaakeTes nayofis skriningi, romlis Sede-
gad aRmoCnda, rom nayofs aqvs kistozuri fibrozi. amis 
gamo, samedicino CvenebiT, q-ma kostam gaikeTa aborti. 

amis Semdeg wyvilma gadawyvita Svilis gaCena xelovnu-
ri ganayofierebis gziT, ise, rom gakeTebuliyo embrio-
nis genetikuri skriningi, vidre moxdeboda misi implan-
tacia saSvilosnoSi. am gziT mosarCeleebs ganzraxuli 
hqondaT, Tavidan aecilebinaT avadmyofobis gadacema 
SvilisaTvis. italiis kanonmdebloba iTvaliswinebda in 
vitro ganayofierebas mxolod steriluri wyvilebis Sem-
TxvevaSi da aseve im SemTxvevaSi, rodesac mamakaci iyo 
sqesobrivi avadmyofobiT daavadebuli, rogorebicaa: 
Sidsi, B da C hepatitebi. 

mopasuxe saxelmwifom aseTi ganayofierebis akrZalva 
mosarCeleebis mimarT gaamarTla dedisa da Svilis, aseve 
samedicino profesiis sindisis Tavisuflebisa da Rir-
sebis dacvis aucileblobiT da evgenuri SerCevis riskis 

196 	 2012 wlis 28 ivlisi.
197 	 seriozuli genetikuri avadmyofoba, romelic iwvevs sunTqvasTan 

dakavSirebul sirTuleebs da SeiZleba gamoiwvios fataluri Sedegi. 
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Tavidan acilebis interesiT. 
evropulma sasamarTlom miuTiTa italiis kanonmde-

blobis araTanmimdevrulobaze, kerZod imaze, rom ita-
lia, erTi mxriv, krZalavda mxolod janmrTeli embrio-
nis implantacias, magram, meore mxriv, iZleoda nayofis 
abortis nebarTvas avadmyofobis simptomis aRmoCenisas. 
aseTi situacia, evropuli sasamarTlos azriT, utoveb-
da mosarCeleebs erTaderT arCevans, romelic maTSi iw-
vevda SiSsa da tanjvas – bunebrivi gziT daorsulebas da 
orsulobis winaswari testis mixedviT, nayofis avadmyo-
fobis aRmoCenis SemTxvevaSi, abortis gakeTebis ufle-
bas. 

aqedan gamomdinare, evropulma sasamarTlom miiCnia, 
rom pirad cxovrebaSi Careva ar iyos proporciuli da, 
Sesabamisad, dairRva evropuli konvenciis me-8 muxli.

4.9. piradi cxovreba da xelSeuxebloba

rogorc adamianis uflebaTa evropulma sasamarTlom 
miuTiTa saqmeze – opuzi TurqeTis winaaRmdeg (Opuz v. Tur-
key): 

`ojaxuri Zaladobis sakiTxi, romelsac SeiZleba 
sxvadasxva forma hqondes, dawyebuli fizikuridan, dam-
Tavrebuli fsiqologiuri Tu sityvieri ZaladobiT ... 
aris zogadi problema, romelic exeba yvela wevr saxel-
mwifos da romelic xSirad ar sajarovdeba, radgan ile-
qeba pirad urTierTobebSi an daxurul wreebSi. ojaxuri 
Zaladobis msxverpli SeiZleba iyos rogorc qali, ise 
kaci, iseve rogorc bavSvebi, iqneba es pirdapir Tu ara-
pirdapir.~198 

ojaxSi Zaladobis, rogorc qalTa diskriminaciis 
erT-erTi ZiriTadi formis, winaaRmdeg brZolis kuTxiT 
adamianis uflebaTa evropul sasamarTlos gansakuTre-
buli roli eniWeba. bolo wlebis ganmavlobaSi stras-

198 	 2009 wlis 6 ivnisi, 132-e punqti.
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burgis sasamarTlo gansakuTrebul yuradRebas uTmobs 
qalTa mimarT ZaladobasTan brZolas, saxelmwifoebis 
mier maTze dakisrebuli valdebulebebis jerovnad Ses-
rulebas ojaxSi Zaladobis aRmofxvris kuTxiT. am saki-
TxTan dakavSirebiT evropul sasamarTlos gadawyveti-
lebebi miRebuli aqvs mravali qveynis winaaRmdeg, rogo-
rebicaa: TurqeTi, moldova, litva, xorvatia, italia, 
slovakeTi, rumineTi, bulgareTi, ungreTi. CamoTvlili 
qveynebis speqtridan gamomdinare, naTelia, rom evro-
pul sasamarTlos mouxda, ganexila ojaxuri Zaladobis 
sakiTxi absoluturad gansxvavebul sociumebSi, sxva-
dasxva mentalobis mqone sazogadoebaSi da gansxvavebul 
problemasTan mimarTebiT. 

miRebuli gadawyvetilebebis analizis safuZvel-
ze SeiZleba moxdes konkretuli problemebis identi-
ficireba, romlebic, sasamarTlos azriT, iyo ojaxSi 
Zaladobis ganxorcielebis winapiroba an xelSemwyobi 
faqtori. aseTebad SeiZleba CaiTvalos: a) gamefebuli 
patriarqaluri tradiciebi da qalis, rogorc ojaxis 
meorexarisxovani wevris, roli; b) xelisuflebis orga-
noebis gulgrili damokidebuleba ojaxur Zaladobas-
Tan, rogorc ojaxis SigniT mimdinare problemasTan. 
adamianis uflebaTa saerTaSoriso sazedamxedvelo 
organoebi ojaxSi ZaladobasTan dakavSirebul SemTx-
vevebs, ZiriTadad, ganixilaven arasaTanado mopyrobis, 
piradi cxovrebis pativiscemis uflebisa da sicocxlis 
uflebis WrilSi (Tuki ojaxSi Zaladobis Sedegad moxda 
adamianis sicocxlis mospoba). 

saqmis – E.S. da sxvebi slovakeTis winaaRmdeg (E.S. and 
Others v. Slovakia) – mixedviT, 2001 wels pirvelma mosarCe-
lem miatova meuRle da Seitana sisxlis samarTlis saCi-
vari mis winaaRmdeg masTan da mis SvilebTan (dabadebuli 
1986, 1988 da 1989 wlebSi) arasaTanado mopyrobis da maT 
erT-erT qaliSvilze seqsualuri Zaladobis gamo.199 mo-

199 	 2009 wlis 15 seqtemberi.
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sarCelis meuRles msjavri daedo seqsualuri Zalado-
bis gamo ori wlis Semdeg. mosarCelis Txovna, rom qmars 
daetovebina sacxovrebeli, erovnulma sasamarTloebma 
uaryves. xsenebulidan gamomdinare, pirveli mosarCele 
da misi Svilebi iZulebuli gaxdnen, sacxovreblad gada-
suliyvnen Sors TavianTi megobrebisa da ojaxisagan, xo-
lo or bavSvs mouwia skolis Secvla. mosarCeleebi asaCi-
vrebdnen, rom xelisuflebam ver uzrunvelyo ojaxuri 
Zaladobisagan maTi adekvaturi dacva. 

Tavis mxriv, evropulma sasamarTlom daadgina, rom 
slovakeTma ver SeZlo mosarCeleebis efeqtiani dac-
vis uzrunvelyofa, rac aucilebeli iyo pirveli mo-
sarCelisa da misi Svilebis meuRlis mxridan momdinare 
Zaladobisagan dasacavad. xsenebulis gamo evropulma 
sasamarTlom daadgina konvenciis me-3 (araadamianuri da 
damamcirebeli mopyroba) da me-8 muxlebis darRveva. 

saqmis – Y.C gaerTianebuli samefos winaaRmdeg (Y.C. 
v. the United Kingdom) – mixedviT, mosarCeles da mis part-
niors 2001 wels eyolaT vaJi. 2003 wels ojaxma miiq-
cia socialuri samsaxuris yuradReba mSoblebs Soris 
`alkoholiT gamowveuli~ incidentis gamo.200 ojaxSi xSi-
rad xdeboda Zaladobis incidentebi da alkoholis bo-
rotad gamoyeneba. mdgomareoba gamwvavda 2007 wlis bo-
lodan, ris gamoc araerTxel gamoiZaxes policiac. 2008 
wlis ivnisSi saxelmwifom gasca Semakavebeli orderi da 
bavSvis dacvis brZaneba mas Semdeg, rac biWi daSavda mSo-
blebs Soris Zaladobrivi dapirispirebis dros. bavSvze 
zrunvis procesis Sedegad gaica brZaneba misi gasaSvi-
leblad ganTavsebis Sesaxeb. mosarCele asaCivrebda, rom 
sasamarTloebis uarma daarRvia misi, rogorc Svilze 
erTaderTi mzrunvelis, uflebebi, konvenciis me-8 mu-
xlis Tanaxmad. 

evropulma sasamarTlom daadgina konvenciis me-8 
muxlis darRveva da miuTiTa, rom bavSvis ganTavsebis 

200 	 2012 wlis 13 marti.
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brZanebasTan dakavSirebuli gadawyvetilebis miRebis 
mizezebi iyo jerovani. sasamarTlom xazi gausva imas, 
rom, saqmis istoriisa da Cabarebuli angariSebis ga-
TvaliswinebiT, saolqo sasamarTlos mosamarTlis mo-
sazreba, rom mosalodneli iyo mosarCelis urTierTo-
bis ganaxleba mamasTan da es safrTxes Seuqmnida bavSvis 
keTildReobas, ar iyo usafuZvlo. Sesabamisad, miuxeda-
vad imisa, bavSvis interesebidan gamomdinare, dedasa da 
mamasTan ojaxuri kavSirebis SenarCuneba mniSvnelovani 
iyo, naTeli gaxda, rom am saqmeSi es mosazreba gadawo-
na bavSvis usafrTxo da dacul garemoSi ganviTarebis 
uzrunvelyofis aucileblobam. 

saqmis – bevakua da S. bulgareTis winaaRmdeg (Bevacqua 
and S. v. Bulgaria) – mixedviT, pirvelma mosarCelem, romelic 
amtkicebda, rom mas regularulad scemda qmari, miatova 
meuRle, Seitana gancxadeba ganqorwinebis Sesaxeb da Tan 
waiyvana sami wlis vaJi (meore mosarCele).201 miuxedavad 
amisa, q-ni bevakua acxadebda, rom misi qmari isev scemda 
mas. man oTxi dRe gaatara Zaladobis msxverpli qalebis 
TavSesafarSi Tavis SvilTan erTad, ra drosac is gaafr-
Txiles, rom misTvis SeiZleboda waeyenebinaT braldeba 
bavSvis gatacebis gamo, rasac mohyveboda sasamarTlos 
brZaneba saerTo meurveobis Sesaxeb. ganmcxadeblebis 
mtkicebiT, Tavdasxmis gamo meuRlis winaaRmdeg bralde-
bis wayenebam meuRlis mxridan moaxdina Semdgomi Zala-
dobis provocireba. mosarCelis moTxovnebi droebiTi 
meurveobis RonisZiebebis miRebasTan dakavSirebiT ar 
ganxilula erovnuli organoebis mier da man sabolood 
miiRo meurveoba mxolod maSin, rodesac oficialurad 
gamocxadda misi ganqorwineba, weliwadze meti xnis Sem-
deg. momdevno wels igi kvlav scema yofilma qmarma da mi-
si Txovna sisxlissamarTlebrivi devnis dawyebis Sesaxeb 
uaryofil iqna im motiviT, rom es iyo `piradi saqme~, ro-
melic moiTxovda kerZo devnas. 

201 	 2008 wlis 12 ivnisi.
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evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli, radgan erovnuli organoebis mier 
droebiTi meurveobis RonisZiebebis dauyovnebliv 
miuReblobam uaryofiTad imoqmeda mosarCeleebze da, 
upirveles yovlisa, meore mosarCelis keTildReobaze. 
sasamarTlos azriT, saxelmwifom ver SeZlo mosarCe-
leebisaTvis daxmarebis gaweva, rac gulisxmobda maTi 
piradi da ojaxuri cxovrebis pativiscemis uflebis da-
cvas. sasamarTlom xazi gausva, rom davis, rogorc `pi-
radi saqmis~, ganxilva, SeuTavsebeli iyo xelisuflebis 
mier mosarCeleebis ojaxuri cxovrebis dacvis valde-
bulebasTan.

saqmis – A. xorvatiis winaaRmdeg (A. v. Croatia) – mosar-
Celis yofili qmari (igi daavadebuli iyo posttravmuli 
stresuli aSlilobiT, paranoiiT, SfoTviT da epilef-
siiT) wlebis ganmavlobaSi fizikurad Zaladobda masze, 
rac gulisxmobda sxeulis dazianebas da sikvdilis mu-
qaras.202 Zaladobisa da Seuracxyofis miyeneba regula-
rulad xdeboda maTi axalgazrda qaliSvilis Tvalwin. 
mas Semdeg, rac daemala meuRles, mosarCelem moiTxova, 
sasamarTlos gaeca brZaneba, rac mas Tavidan aacileb-
da yofili qmris mxridan devnas da TvalTvals. am mo-
Txovnaze erovnulma organoebma mas uari ganucxades, 
radgan ver warudgina erovnul sasamarTloebs mtkice-
bulebebi imis Sesaxeb, rom dauyovnebeli safrTxe emu-
qreboda mis sicocxles. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli, radgan xorvatiis xelisuflebam ver 
SeZlo RonisZiebebis gatareba mosarCelis dasacavad, an 
misi yofili meuRlis fsiqikur problemebTan gasamkla-
veblad. 

saqmis – hajduova slovakeTis winaaRmdeg (Hajduovà v. 
Slovakia) – mixedviT, mosarCele amtkicebda, rom adgilo-
brivma xelisuflebam ver Seasrula kanoniT dadgenili 

202 	 2010 wlis 14 oqtomberi.



150

valdebuleba da ar gasca brZaneba, rom misi yofili qma-
ri daekavebinaT dawesebulebaSi fsiqiatriuli mkurna-
lobis Casatareblad, sisxlissamarTlebrivi msjavrde-
bis Semdeg colze Zaladobisa da damuqrebis gamo.203 

evropulma sasamarTlom daadgina, rom mosarCelis 
yofili meuRlis saqcielze arasakmarisi reagirebisa 
da, kerZod, im faqtis gamo, rom erovnulma sasamarT-
loebma ver SeZles, gaecaT brZaneba msjavrdebis Semdeg 
misi dakavebis Sesaxeb fsiqiatriuli mkurnalobis Casa-
tareblad, gamoiwvia saxelmwifos pozitiuri valdebu-
lebebis darRveva konvenciis me-8 muxlis safuZvelze. 
sasamarTlom aRniSna, rom, Tumca misi yofili qmris gan-
meorebadi muqara sisruleSi ar yofila moyvanili, muqa-
ra sakmarisi iyo, raTa zemoqmedeba moexdina mosarCelis 
fsiqologiur janmrTelobasa da keTildReobaze da ga-
moewvia saxelmwifosTvis pozitiuri valdebulebis da-
kisreba, me-8 muxlis Tanaxmad.

saqmis – kalucka ungreTis winaaRmdeg (Kalucza v. Hun-
gary) – mixedviT, mosarCeles sakuTari survilis winaaR-
mdeg mouxda Tanacxovreba binaSi moZalade qmarTan.204 am 
Tanacxovrebis ganmavlobaSi erovnuli sasamarTloebi 
awarmoebdnen samoqalaqo davas binis mflobelobasTan 
dakavSirebiT. mosarCele amtkicebda, rom ungreTis 
xelisuflebam ver SeZlo, daecva igi mudmivi fizikuri 
da fsiqologiuri Zaladobisgan Tavis sacxovrebelSi. 

evropulma sasamarTlom daadgina: ungreTis xelisu-
flebam ver Seasrula masze dakisrebuli pozitiuri val-
debulebebi da daarRvia konvenciis me-8 muxli, miuxeda-
vad imisa, rom mosarCelem Tavisi partnioris winaaRmdeg 
Seitana sisxlissamarTlebrivi saCivari ganxorciele-
buli Tavdasxmis gamo da araerTxel moiTxova Semakave-
beli orderis gacema, iseve, rogorc aRZra samoqalaqo 
samarTalwarmoeba, raTa gacemuliyo brZaneba binidan 
moZalade meuRlis gamosaxlebis Sesaxeb, xelisuflebas 

203 	 2010 wlis 30 noemberi.
204 	 2012 wlis 24 aprili.
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ar gautarebia sakmarisi RonisZiebebi misi efeqtiani da-
cvisaTvis.

saqmis – eremia da sxvebi moldovis respublikis wi-
naaRmdeg (Eremia and Others v. the Republic of Moldova) – mixed-
viT, pirveli mosarCele da misi ori qaliSvili asaCi-
vrebdnen, rom moldovis xelisuflebam ver daicva isini 
policieli qmrisa da mamis Zaladobrivi da Seuracxmyo-
feli saqcielisagan.205 

evropulma sasamarTlom daadgina, rom konvenciis me-
3 muxlTan erTad (wamebis akrZalva) dairRva konvenciis 
me-8 muxli qaliSvilebTan mimarTebiT, radganac aravi-
Tari RonisZiebebi ar iqna gatarebuli xelisuflebis 
organoebis mxridan Zaladobrivi qmedebebis ganmeore-
bis Tavidan asacileblad. 

4.10. piradi cxovreba da seqsualuri orientacia 

adamianis seqsualuri orientacia piradi cxovrebis um-
niSvnelovanesi nawilia. ramdenime aTwleulis ganmavlo-
baSi seqsualuri identoba da orientacia Camoyalibda im 
niSnad, romlis safuZvelzec gansxvavebuli mopyroba 
SeiZleba CaiTvalos diskriminaciad. amave dros, gamoi-
kveTa mravali pozitiuri RonisZieba, romlebic unda 
gaataron saxelmwifoebma, raTa moxdes gansxvavebuli 
orientaciis pirTa piradi cxovrebis uflebis jerovani 
da saTanado pativiscema.

adamianis uflebaTa saerTaSoriso sazedamxedvelo 
organoebma araerTi saqme ganixiles, romlebSic mo-
sarCeleebi davobdnen maT mimarT diskriminaciaze seq-
sualuri orientaciis niSniT, piradi da ojaxuri cxo-
vrebis sferoSi. sasamarTlom am saqmeebis nawili ganixi-
la mxolod piradi cxovrebis pativiscemis uflebasTan 
mimarTebiT. Tavdapirvelad es saqmeebi Seexeboda homo-
seqsualuri urTierTobebis sisxlissamarTlebriv akr-

205 	 2013 wlis 28 maisi.
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Zalvas zrdasrulebs Soris206 da SeiaraRebuli Zalebi-
dan homoseqsualebis ganTavisuflebas.207 pirvel SemTx-
vevaSi, saerTaSoriso sazedamxedvelo organoebma cal-
saxad ganacxades, rom homoseqsualuri urTierTobebis 
kriminalizeba SeuTavsebelia piradi cxovrebis pativis-
cemis uflebasTan; meore SemTxvevaSi ki, sasamarTloeb-
ma miiCnies, rom samxedro mosamsaxureTa gaTavisufleba 
jaridan mxolod maTi orientaciis gamo, rodesac irR-
veva samxedro disciplina an moqmedi normebi, ewinaaRm-
degeba piradi cxovrebis pativiscemis uflebas. 

evropulma sasamarTlom ganixila mTeli rigi saqmee-
bisa diskriminaciasTan mimarTebiT. es saqmeebi Seexebo-
da sisxlis samarTlis kanonmdeblobiT gaTvaliswine-
bul gansxvavebul asaks sqesobriv urTierTobaze Tanx-
mobis gasacemad, erTi mxriv, homoseqsualuri da, meore 
mxriv, heteroseqsualuri kavSiris damyarebis mizniT,208 
mSoblis ufleba-movaleobebis miniWebas,209 Svilad ayva-
nis nebarTvas,210 memkvidreobis uflebas gardacvlili 
partnioris sakuTrebaze,211 uflebas socialuri dazR-
vevis paketze,212 erTsqesian wyvilTa xelmisawvdomobas 
qorwinebaze an partniorobis sxva samarTlebriv forme-
bze.213

am sakiTxebTan dakavSirebiT, adamianis uflebaTa 
saerTaSoriso organoebis midgomebi swrafad viTardeba 

206 	 dadjeni gaerTinebuli samefos winaaRmdeg (Dudgeon v. the United King-
dom), 1981 wlis 22 oqtomberi; norisi irlandiis winaaRmdeg (Norris v. 
Ireland), 1988 wlis 26 oqtomberi; modinosi kviprosis winaaRmdeg (Mod-
inos v. Cyprus), 1993 wlis 22 aprili.

207 	 smiti da greidi gaerTianebuli samefos winaaRmdeg (Smith and Grady v. 
the United Kingdom), 1999 wlis 27 seqtemberi.

208 	 L. da V. avstriis winaaRmdeg (L. and V. v. Austria), 2003 wlis 9 ianvari.
209 	 salguiero da sulva muta portugaliis winaaRmdeg (Salgueiro da Silva 

Mouta v. Portugal), 1999 wlis 21 dekemberi. 
210 	 E.B. safrangeTis winaaRmdeg (E.B. v. France), didi palata, 2008 wlis 22 

ianvari.
211 	 karneri avstriis winaaRmdeg (Karner v. Austria) da kozaki poloneTis wi-

naaRmdeg (Kozak v. Poland), 2010 wlis 2 marti.
212 	 P.B. da J.S. avstriis winaaRmdeg (P.B. and J.S. v. Austria), 2010 wlis 22 ivlisi.
213 	 X. da sxvebi avstriis winaaRmdeg (X. and Others v. Austria), didi palata, 

2013 wlis 19 Tebervali. 
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da qvemoT warmodgenil saqmeebSi asaxuli progresi amis 
naTeli dasturia.

saqmis – frete safrangeTis winaaRmdeg (Fretté v. France) 
– mixedviT, mosarCele, romelic homoseqsuali mamakaci 
iyo, acxadebda, rom safrangeTis xelisuflebis orga-
noebis mier misTvis gacxadebuli uari Svilis ayvanas-
Tan dakavSirebiT iyo misi piradi da ojaxuri cxovrebis 
darRveva, radganac mas safuZvlad edo misi seqsualuri 
orientacia.214 man aseve ganacxada, rom is ar daubarebiaT 
Tavisi saqmis mosmenaze, romelic gamarTa safrangeTis 
umaRlesma sasamarTlom, Conseil d’État-ma. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 (diskriminaciis akrZalva) da me-8 muxle-
bi, radgan erovnuli xelisufleba legitimurad da go-
nivrulad uflebamosili iyo, ganexila da Seefasebina, 
ramdenad SeeZlo homoseqsual wyvils, Seeqmna Sesabamisi 
pirobebi bavSvis jerovnad aRzrdisaTvis, rac mosar-
Celeebs ar SeeZloT uzrunveleyoT saTanado doneze. 
am SemTxvevaSi mosarCelisa da misi partnioris ufleba, 
aeyvanaT Svili, SezRuduli iyo bavSvis interesebiT, aR-
zrdiliyo jerovan garemoSi da uzrunvelyofil piro-
bebSi, rac ganmcxadebelma da misma partniorma ver daak-
mayofiles. 

 saqmis – E.B. safrangeTis winaaRmdeg (E.B. v. France) – 
mixedviT, safrangeTis xelisuflebis organoebma uari 
ganucxades martoxela lesbosel qalbatons, aeyvana 
Svili.215 mosarCele amtkicebda, rom bavSvis Svilad ay-
vanis nebarTvis Sesaxeb misi gancxadebis yovel etapze is 
ganicdida diskriminaciul mopyrobas, romelic efuZne-
boda mis seqsualur orientacias da iyo misi piradi cxo-
vrebis pativiscemis uflebaSi Careva. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 mu-
xlTan erTad. sasamarTlom aRniSna, rom mosarCelis ho-

214 	 2002 wlis 26 Tebervali.
215 	 2008 wlis 22 ianvari, didi palata.
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moseqsualizmi iyo mis moTxovnaze uaris Tqmis ganmsazR-
vreli erTaderTi faqtori, maSin, rodesac safrangeTis 
kanoniT daSvebulia martoxela dedebis mier bavSvis Svi-
lad ayvana. safrangeTis xelisuflebam ver warudgina 
evropul sasamarTlos raime saxis argumenti, riT gansx-
vavdeboda martoxela heteroseqsuali deda martoxela 
homoseqsuali dedisagan. Sesabamisad, evropulma sasa-
marTlom miiCnia, rom uari Svilad ayvanaze mosarCeles 
eTqva mxolod misi seqsualuri orientaciis gamo, rac 
iyo piradi da ojaxuri cxovrebis pativiscemis uflebis 
darRveva diskriminaciuli niSniT. 

 saqmis – gasi da dubua safrangeTis winaaRmdeg (Gas and 
Dubois v. France) – mosarCele iyo ori lesboseli qalbato-
ni, romlebic Tanacxovrobdnen.216 pirvelma mosarCelem 
TxovniT mimarTa xelisuflebis organoebs, raTa Svilad 
aeyvana meore mosarCelis biologiuri Svili. xelisu-
flebis organoebma uari ganucxades mosarCeles. mosar-
Celeebi amtkicebdnen, rom am gadawyvetilebam daarRvia 
maTi piradi da ojaxuri cxovrebis pativiscemis ufleba 
diskriminaciuli niSniT. 

evropulma sasamarTlom daadgina, rom ar darRveu-
la konvenciis me-14 muxli (diskriminaciis akrZalva), 
me-8 muxlTan erTad. sasamarTlos azriT, mosarCelee-
bis samarTlebrivi mdgomareoba ar SeiZleba Sedardes 
daqorwinebuli wyvilebisas, rodesac saqme exeba bavSvis 
Svilad ayvanas meore mSoblis mier. garda amisa, sasa-
marTlom ver dainaxa gansxvavebis veranairi mtkicebule-
ba, mopyrobis TvalsazrisiT, mosarCeleebis seqsualuri 
orientaciis safuZvelze sapirispiro sqesis wyvileb-
Tan SedarebiT, romlebmac daaregistrires samoqalaqo 
partnioroba da aseve ekrZalebaT bavSvis Svilad ayvana 
martivi formiT. mosarCeleTa argumentis pasuxad, rom 
sapirispiro sqesis wyvilebma samoqalaqo partnioro-
baSi SeiZleba gverdi auaron am akrZalvas qorwinebiT, 

216 	 2012 wlis 15 marti.
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sasamarTlom miuTiTa saqmeze – Salki da kofi avstriis 
winaaRmdeg (Schalk and Kopf v. Austria) da kidev erTxel aR-
niSna, rom konvencia ar uzrunvelyofs homoseqsualTa 
uflebas, iqorwinon da am sakiTxis gadawyveta saxelmwi-
fos diskreciaSi rCeba. 

saqmis – Salki da kofi avstriis winaaRmdeg (Schalk and 
Kopf v. Austria) – mixedviT, 2002 wels mosarCeleebma, er-
Ti da imave sqesis wyvilma, TxovniT mimarTes Sesabamis 
saxelmwifo uwyebas daqorwinebaze nebarTvis gacemis 
Taobaze.217 erovnuli kanonmdeblobiT, qorwineba Sei-
Zleboda mxolod sawinaaRmdego sqesis pirebs Soris. 
xsenebulidan gamomdinare, mosarCeleTa moTxovna ar 
dakmayofilda. maT mier sakonstitucio sarCelis ward-
genis Semdeg sakonstitucio sasamarTlom daadgina, rom 
arc avstriis konstitucia da arc evropuli konvencia 
ar uzurnvelyofda qorwinebis uflebas erTi da imave 
sqesis pirebs Soris. 2010 wlis 1 ianvars ZalaSi Sevida 
registrirebuli urTierTobebis Sesaxeb kanoni, rome-
lic saSualebas aZlevs erTi da imave sqesis wyvilebs, 
formalurad gaaformon urTierToba da moaqcion is sa-
marTlebriv CarCoebSi. maSin, rodesac kanoni uzrunvel-
yofs registrirebul partniorebs TiTqmis analogiuri 
uflebebiT da valdebulebebiT, romlebiTac col-qmari 
sargeblobs, garkveuli gansxvavebebi mainc arsebobs, 
magaliTad, rogoricaa registrirebuli partniorebis 
SezRuduli ufleba Svilad ayvanis an xelovnuri ganayo-
fierebis uflebiT sargeblobasTan dakavSirebiT.

am saqmeSi evropulma sasamarTlom Seafasa bolo pe-
riodSi evropaSi erTi da imave sqesis warmomadgenel-
Ta qorwinebis mimarT socialuri damokidebulebebis 
swrafi evolucia da ganacxada: Zalian xelovnuri iq-
neboda sasamarTlosaTvis im mosazrebis SenarCuneba, 
rom homoseqsuali wyvilebi ver isargebleben `ojaxuri 
cxovrebiT~. Sesabamisad, sasamarTlom daadgina, rom Ta-

217 	 2010 wlis 24 ivnisi.
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namacxovrebeli erTi da imave sqesis wyvili, romelsac 
stabiluri urTierToba aqvs, eqceva `ojaxuri cxovre-
bis~ terminSi, iseve rogorc gansxvavebuli sqesis wyvi-
lebis urTierToba. sasamarTlom araerTxel miuTiTa, 
rom seqsualuri orientaciiT gamowveuli gansxvave-
buli mopyroba saWiroebs dasabuTebis gansakuTrebiT 
seriozul mizezebs. sasamarTlom miiCnia, rom erTi da 
imave sqesis wyvilebs iseTive warmatebiT SeuZliaT iqo-
nion stabiluri urTierTobebi, rogorc gansxvavebuli 
sqesis wyvilebs. aqedan gamomdinare, isini imyofebian 
imave mdgomareobaSi da amitom sWirdebaT TavianTi ur-
TierTobis samarTlebrivi aRiareba. sasamarTlos gan-
martebiT, vinaidan konvencia unda ikiTxebodes da aRiq-
mebodes erTianobaSi da aseve, vinaidan konsensusi Sedga 
imis Toabaze, rom me-12 muxli ar akisrebs valdebulebas 
saxelmwifoebs, uzrunvelyos erTi da imave sqesis war-
momadgenelTa qorwineba, sasamarTlom ver gaiziara mo-
sarCelis mosazreba, rom aseTi valdebuleba SeiZleba 
warmoiSvas me-14 da me-8 muxlebis erToblivad ganxilvis 
safuZvelze. 

evropul sasamarTlos unda ganexila, iyo Tu ara 
saxelmwifo valdebuli, mosarCelisaTvis maTi part-
nioruli urTierTobis samarTlebrivi aRiarebis al-
ternatiuli saSualebiT gaeca registraciis nebarTva 
2010 wlamde. sasamarTlos azriT, miuxedavad erTi da 
imave sqesis warmomadgenelTa qorwinebis samarTlebri-
vad aRiarebis mzardi tendenciisa, xsenebuli jer kidev 
Camoyalibebisa da ganviTarebis procesSi iyo konsen-
susis ararsebobis gamo. saxelmwifoebi sargeblobdnen 
Tavisufali Sefasebis farglebiT imasTan dakavSirebiT, 
rodis SemoiRebdnen da aamoqmedebdnen sakanonmdeblo 
cvlilebebs am sakiTxze. sasamarTlos azriT, gadawyve-
tilebis gamotanis droisaTvis avstriis kanonmdebloba 
uzrunvelyofda partniorobis oficialur registri-
rebas da, miuxedavad imisa, rom registrirebuli ur-
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TierTobebis Sesaxeb kanoni Seicavda garkveul arsebiT 
gansxvavebebs mSoblis uflebebTan dakavSirebiT, vidre 
heteroseqsualTa qorwinebis SemTxvevaSi, oficialuri 
partniorobis Sesaxeb aqti asaxavda imave tendencias, 
rac arsebobda sxva evropul saxelmwifoebSi msgavs ka-
nonmdeblobasTan dakavSirebiT. 

saqmeSi – oliari da sxvebi italiis winaaRmdeg (Oliari 
and Others v. Italy)218 – evropulma sasamarTlom kidev ufro 
ganaviTara mis mier dadgenili standartebi homoseq-
sualTa kavSiris formalur registraciasTan dakavSire-
biT.219 saqme exeboda sami homoseqsuali wyvilis saCivars, 
rom, italiis kanonmdeblobis Tanaxmad, maT ar gaaCndaT 
SesaZlebloba, daqorwinebuliyvnen an TavianTi urTier-
Toba aRiarebuli yofiliyo saxelmwifos mier sxva aq-
tiT. 

evropulma sasamarTlom daadgina konvenciis me-8 mu-
xlis darRveva, radganac sasamarTlom miiCnia, rom ita-
liaSi arsebuli samarTlebrivi garantiebi, romlebic 
xelmisawvdomi iyo erTsqesiani wyvilebisaTvis italia-
Si, ver uzrunvelyofda wyvilisaTvis Sesabamis ZiriTad 
saWiroebebs, risi miRwevac SesaZlebeli iyo heteroseq-
suali wyvilisaTvis. sasamarTlos azriT, samoqalaqo 
kavSiri an registrirebuli partnioroba iqneboda yve-
laze Sesaferisi gza mosarCeleebis msgavsi erTsqesia-
ni wyvilebisaTvis, raTa momxdariyo maTi urTierTobis 
samarTlebrivi aRiareba. sasamarTlom aRniSna, rom ar-
sebobda tendencia evropis sabWos wevr saxelmwifoebs 
Soris erTsqesiani wyvilebis samarTlebriv aRiarebas-
Tan dakavSirebiT – 47 wevri saxelmwifodan 2016 wlisa-
Tvis 27-ma gamosca kanoni aseTi aRiarebis sasargeblod, 
da rom italiis sakonstitucio sasamarTlom araerTxel 
mouwoda aseTi dacvisa da aRiarebisaken. garda amisa, bo-
lodroindeli kvlevebis Tanaxmad, italiis mosaxleo-
bis umravlesoba mxars uWerda homoseqsuali wyvilebis 

218 	 2015 wlis 21 ivlisi. 
219 	 2015 wlis 21 ivlisi.
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samarTlebriv aRiarebas.
saqme – X. da sxvebi avstriis winaaRmdeg (X. and Others v. 

Austria) – exeboda stabiluri homoseqsualuri urTier-
Tobebis mqone ori qalis saCivars avstriis sasamarT-
loebis uarTan dakavSirebiT, raTa ufleba miecaT, rom 
erT-erT partniors Svilad aeyvana meore partnioris va-
Ji dedis samarTlebrivi kavSirebis gawyvetis gareSe vaJ-
Tan (meore mSoblis mier Svilad ayvana).220 mosarCeleebi 
amtkicebdnen, rom ar arsebobda araviTari gonivruli 
da obieqturi gamarTleba im gansxvavebul midgomas So-
ris, romelic dawesebuli iyo heteroseqsual da homo-
seqsual wyvilebs Soris. heteroseqsuali wyvilis SemTx-
vevaSi, imis miuxedavad, qorwinebaSi imyofebodnen isini 
Tu ara, es SeiZleboda, maSin, rodesac, homoseqsuali wy-
vilebis SemTxvevaSi, SeuZlebeli iyo erT-erTi partnio-
ris bavSvi meore partniors Svilad aeyvana. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 muxl-
Tan erTad, mosarCeleTa mimarT gansxvavebuli mopyro-
bis gamo. avstriis xelisuflebam ver warudgina sasa-
marTlos raime saxis argumenti, romelic gaamarTlebda 
gansxvavebul mopyrobas heteroseqsual da homoseq-
sual wyvilebSi erT-erTi partnioris mier meore part-
nioris Svilis Svilad ayvanis aRiarebisas. evropulma 
sasamarTlom daadgina, rom gansxvavebuli mopyroba mo-
sarCeleebsa da dauqorwinebel heteroseqsual wyvils 
Soris, romelSic erTi partniori cdilobda, Svilad 
aeyvana meore partnioris bavSvi, efuZneboda pirveli 
da mesame mosarCeleebis seqsualur orientacias da ar 
arsebobs araviTari damajerebeli mizezi, romelic am-
tkicebs, rom aseTi gansxvaveba mopyrobaSi aucilebeli 
iyo ojaxis an Svilis interesebis dasacavad. garda amisa, 
sasamarTlos ganmartebiT, es saqme ar unda gaigivebu-
liyo saqmesTan – gazi da dubua safrangeTis winaaRmdeg 

220 	 2013 wlis 19 Tebervali, didi palata. 
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(Gas and Dubois v. France), romelSic sasamarTlom daadgi-
na, rom ar arsebobda araviTari gansxvavebuli mopyroba 
seqsualuri orientaciis safuZvelze sxvadasxva sqesis 
dauqorwinebel wyvilsa da erTsqesian wyvils Soris, ra-
dgan safrangeTis kanonmdeblobiT, meore mSoblis mier 
bavSvis Svilad ayvana ar iyo daSvebuli arcerTi dau-
qorwinebeli wyvilisaTvis, iqnebodnen isini homoseqsua-
lebi Tu heteroseqsualebi.

saqme – valianatosi da sxvebi saberZneTis winaaRmdeg 
(Vallianatos and Others v. Greece) – exeboda `samoqalaqo kav-
Sirs~ saberZneTSi, romelic Seiqmna 2008 wlis kanoniT, 
saxelwodebiT: `reformebi ojaxTan, bavSvebsa da sazo-
gadoebasTan dakavSirebiT~, ramac uzrunvelyo oficia-
luri partniorobis forma, rac saSualebas aZlevs dain-
teresebul pirebs, daaregistriron TavianTi urTier-
Toba ufro moqnili samarTlebrivi CarCos farglebSi, 
vidre es gaTvaliswinebulia qorwinebiT.221 mosarCeleebi 
– saberZneTis rva moqalaqe (zogierTi maTgani cxovrob-
da erTad, rogorc wyvili, zogs ki hqonda erTmaneTTan 
urTierToba, magram ar cxovrobdnen erTad) – amtki-
cebda, rom kanoni iTvaliswinebda samoqalaqo kavSirebs 
mxolod sxvadasxva sqesis wyvilebisaTvis, riTac avto-
maturad gamoricxavda erTsqesian wyvilebs misi gamo-
yenebis sferodan. isini asaCivrebdnen, rom saberZneTis 
saxelmwifom SemoiRo gansxvaveba, romelic, maTi azriT, 
diskriminaciuli iyo maT mimarT. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 
muxlTan erTad. man aRniSna, rom konvenciis monawile 
saxelmwifoebidan, romlebmac dauSves registrirebu-
li partniorobis garkveuli forma, litva da saberZne-
Ti iyvnen erTaderTni, romlebmac gaakeTes specialuri 
daTqma sxvadasxvasqesiani wyvilebisaTvis. sasamarTlom 
daadgina: saberZneTis saxelmwifom ver daumtkica sasa-

221 	 2013 wlis 7 noemberi, didi palata.
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marTlos imis aucilebloba, rom erTsqesiani wyvilebi-
saTvis oficialur partniorobaSi Sesvlis akrZalva je-
rovnad emsaxureboda kanonier mizans da proporciuli 
iyo.

saqmis – hamailaineni fineTis winaaRmdeg (Hämäläinen v. 
Finland) – mosarCele, romelic daibada mamakacad, 1996 wels 
daqorwinda qalze. wyvils SeeZina Svili 2002 wels.222 2009 
wlis seqtemberSi mosarCelem Caitara mamrobiTi sqesis 
mdedrobiTad Secvlis operacia. marTalia, man Seicvala 
saxeli 2006 wlis ivnisSi, magram ver SeZlebda Tavisi pi-
radi nomris Secvlas, raTa mieTiTebina mdedrobiTi sqe-
si Tavis oficialur dokumentebSi, im momentamde, sanam 
misi meuRle dasTanxmdeboda, gadaekeTebinaT qorwineba 
samoqalaqo partniorobad, an, Tu wyvili daSordeboda 
erTmaneTs. meuRlem uari ganacxada qorwinebis samo-
qalaqo partniorobad Secvlaze. mosarCelis Txovnaze 
qalad registraciasTan dakavSirebiT, adgilobrivi re-
estris ofisma uari ganucxada. mosarCele gamoTqvamda 
ukmayofilebas imis gamo, rom mas mxolod im SemTxvevaSi 
SeeZlo mieRo Tavisi axali sqesis sruli aRiareba, Tu mi-
si qorwineba gadakeTdeboda samoqalaqo partniorobad. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. sasamarTlos azriT, mosarCelesTan 
mimarTebiT araproporciuli ar iqneboda, Tu saxelmwi-
fo misgan moiTxovda qorwinebis Sewyvetasa da partnio-
robis daregistrirebas, rac gaxdeboda imis winapiroba, 
rom samarTlebrivad yofiliyo aRiarebuli sqesis Sec-
vla. swored am formiT xdeboda saxelmwifoSi erTsqe-
siani wyvilebis samarTlebrivi dacva, rac TiTqmis iden-
turi iyo qorwinebisa. am or samarTlebriv cnebas Soris 
arsebuli umniSvnelo gansxvavebani ar iyo sakmarisi imi-
saTvis, rom fineTis samarTlebrivi sistema miCneuliyo 
Seusabamod konvenciis me-8 muxlis moTxovnebTan. 

saqmis – salgueiro da silva muta portugaliis wi-

222 	 2014 wlis 16 ivlisi, didi palata.
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naaRmdeg (Salgueiro da Silva Mouta v. Portugal) – mosarCeles, 
homoseqsual mamakacs, romelic cxovrobda sxva kacTan 
erTad, misma yofilma meuRlem aukrZala Tavisi qaliS-
vilis monaxuleba, riTac daarRvia maTi ganqorwinebis 
dros miRweuli SeTanxmeba.223 mosarCelem gaasaCivra 
piradi da ojaxuri cxovrebis pativiscemis uflebaSi 
gaumarTlebeli Careva. misi mtkicebiT, saapelacio sasa-
marTlom igi iZulebuli gaxada, daemala Tavisi homoseq-
sualoba qaliSvilis naxvis gamo. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 mu-
xlTan erTad. portugaliis sasamarTloebis gadawyve-
tileba didwilad efuZneboda im faqts, rom mosarCele 
iyo homoseqsuali da rom `bavSvi unda cxovrobdes tra-
diciul portugaliur ojaxSi~. es gansxvaveba ar iyo 
misaRebi evropuli sasamarTlosaTvis, konvenciis mo-
Txovnebis dasakmayofileblad.

 saqme – tadeuCi da makkali italiis winaaRmdeg (Tad-
deucci and McCall v. Italy) – exeboda mosarCeleebs, homoseq-
sualur wyvils, romelTagan erTi iyo italiis moqalaqe, 
xolo meore axali zelandiisa. maT ar SeeZloT erTad 
cxovreba italiaSi, radgan italiis xelisuflebam uari 
ganucxada meore mosarCeles binadrobis nebarTvis gace-
maze.224 italiis saemigracio kanonmdebloba ar uSvebda 
dauqorwinebeli partniorebis mier ojaxis wevris bina-
drobis nebarTvis miRebas. mosarCeleebi amtkicebdnen, 
rom es uari iyo diskriminacia maTi seqsualuri orien-
taciis safuZvelze. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 mu-
xlTan erTad, da miiCnia, rom uari mosarCeleebisaTvis 
binadrobis nebarTvis gacemaze gaumarTlebeli iyo, ris 
gamoc diskriminaciad unda miCneuliyo. sasamarTlos 
azriT, mosarCeleebis, homoseqsualuri wyvilis, situa-

223 	 1999 wlis 21 dekemberi.
224 	 2016 wlis 30 ivnisi.
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cia ar SeiZleba, Sedareboda dauqorwinebeli hetero-
seqsuali wyvilis situacias, radgan maT ver SeZles da-
qorwineba an, Sesabamis dros, nebismieri sxva formiT Ta-
vianTi mdgomareobis samarTlebrivi aRiareba italiaSi, 
da, sakanonmdeblo vakuumis gamo, ver moxerxdeboda maTi 
`meuRleebad~ miCneva erovnuli kanonmdeblobis Sesaba-
misad. ojaxis wevris cnebis SezRuduli ganmarteba ho-
moseqsuali wyvilebisaTvis iyo gadaulaxavi dabrkole-
ba binadrobis nebarTvis gasacemad. ojaxis wevris cnebis 
aseTma SezRudulma ganmartebam, romelic gamoyenebul 
iqna meore mosarCelis mimarT, ar gaiTvaliswina mosar-
Celeebis piradi mdgomareoba da, kerZod, maTi uunaroba, 
mieRwiaT TavianTi urTierTobis samarTlebrivi aRia-
rebisaTvis italiaSi. aqedan gamomdinare, sasamarTlom 
daaskvna, rom italiam daarRvia mosarCeleebis piradi 
cxovrebis pativiscemis ufleba maTi orientaciis gamo 
diskriminaciuli niSniT.

 saqmis – P.B. da J.S. avstriis winaaRmdeg (P.B. and J.S. v. 
Austria) – mixedviT,  sadazRvevo kompaniam uari ganucxa-
da dazRveul pirs, samedicino dazRveva gaevrcelebina 
homoseqsual partniorze.225 2007 wlis ivlisSi ganxor-
cielebul sakanonmdeblo cvlilebamde, avstriis kano-
ni iTvaliswinebda, rom dazRveuli piris mxolod axlo 
naTesavi an sapirispiro sqesis Tanamcxovrebi miiCneoda 
mis kmayofaze myofad. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 muxl-
Tan erTad, 2007 wlis ivlisamde periodTan mimarTebiT 
da, rom es debulebebi ar darRveula 2007 wlis ivlisis 
Semdgom. 2007 wlis ivlisis sakanonmdeblo cvlilebis 
Sedegad, Sesabamisi kanoni ukve jerovnad awesrigebda da 
neitraluri iyo imis mimarT, Tanacxovreba xdeboda he-
teroseqsual Tu homoseqsual wyvils Soris. 

saqmis – kerneri avstriis winaaRmdeg (Karner v. Austria) – 

225	  2010 wlis 22 ivlisi.
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mixedviT, mosarCele amtkicebda, rom avstriis uzenaesi 
sasamarTlos gadawyvetileba, romlis Tanaxmad, mas ua-
ri eTqva misi partnioris gardacvalebis Semdgom ijaris 
gagrZelebasTan dakavSirebiT, iyo diskriminacia misi 
seqsualuri orientaciis niSniT.226 mTavrobam moiTxova, 
rom sasamarTlos sarCeli amoericxa gansaxilvel saqme-
Ta siidan, konvenciis 37-e muxlis Sesabamisad, vinaidan 
mosarCele gardaicvala adamianis uflebaTa evropul 
sasamarTloSi mimdinare samarTalwarmoebis procesis 
msvlelobis dros da ar arsebobda arcerTi memkvidre, 
romelTac endomebodaT saqmis ganxilvis gagrZeleba. 

saqmis gansakuTrebuli garemoebebidan gamomdinare, 
sasamarTlom daadgina, rom adamianis uflebebis pati-
viscema, rogorc es gansazRvrulia konvenciiT da masTan 
dakavSirebuli oqmebiT, saWiroebda saqmis ganxilvis ga-
grZelebas (konvenciis 37-e muxlis pirveli punqti) da, 
Sesabamisad, uaryo mTavrobis moTxovna sarCelis siidan 
amoricxvis Sesaxeb. sasamarTlom daadgina, rom dairRva 
konvenciis me-14 muxli (diskriminaciis akrZalva), me-8 
muxlTan erTobliobaSi, da miuTiTa, rom avstriis mTa-
vrobam ar warmoadgina damajerebeli da wonadi safuZve-
li, romelic daasabuTebda qiravnobis aqtis me-14(3) pun-
qtis viwro ganmartebas, ramac xeli SeuSala imave sqesis 
partniors, esargebla am debulebiT.

 saqmis – kozaki poloneTis winaaRmdeg (Kozak v. Poland) 
– mixedviT,  homoseqsuali partnioris sikvdilis Semdeg 
mosarCelem Seitana sarCeli municipalitetis winaaR-
mdeg da moiTxovda misi partnioris saxelze arsebuli 
municipaluri sacxovreblis qiravnobis memkvidreobiT 
gadacemas misTvis.227 misi sarCeli ar iqna dakmayofile-
buli. poloneTis sasamarTloebma daadgines, rom mo-
sarCele gadavida binidan da Sewyvita qiris gadaxda misi 
partnioris sikvdilamde da, rom nebismier SemTxvevaSi 
de faqto ojaxuri urTierTobebi, rac iyo municipalu-

226 	 2003 wlis 24 ivlisi.
227 	 2010 wlis 2 marti. 
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ri binis qiravnobis uflebiT gadacemis winapiroba, Sei-
Zleba arsebobdes mxolod sapirispiro sqesis mqone pi-
rebs Soris. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli (diskriminaciis akrZalva), me-8 mu-
xlTan erTad. sasamarTlos ganmartebiT, kanonieri miz-
nis miuxedavad, romelsac emsaxureboda xelisuflebis 
mier mosarCelisaTvis uaris gacxadeba da, romelic 
gulisxmobda tradiciuli ojaxuri urTierTobebis da-
cvas, saxelmwifom unda gaiTvaliswinos ganviTarebu-
li movlenebi da cvlilebebi sazogadoebaSi, maT Soris 
is, rom ar arsebobda mxolod erTi gza an erTi arCeva-
ni ojaxuri cxovrebis da piradi cxovrebis warmarTvis 
TvalsazrisiT. am sferoSi saxelmwifos mxridan Sefa-
sebis viwro farglebis gaTvaliswinebiT gansxvavebuli 
mopyrobis SemTxvevebSi seqsualuri orientaciis safuZ-
velze, homoseqsualuri urTierTobis mqone adamianebis 
srulad gamoricxva qonebis qiravnobis uflebiT flo-
basTan dakavSirebiT, sasamarTlom miiCnia konvenciis me-
8 muxlTan Seusabamod. 

4.11. sqesobrivi identoba da genderi 

adamianis uflebaTa sferoSi moqmedma saerTaSoriso 
sazedamxedvelo organoebma, maT Soris adamianis ufle-
baTa evropulma sasamarTlom, mraval saqmeze daadgines: 
postoperaciul transseqsualebs SeuZliaT, amtkicon, 
rom arian piradi cxovrebis pativiscemis uflebis darR-
vevis msxverplni, maTi sqesis samarTlebrivi aRiarebis 
ararsebobis SemTxvevaSi.228 evropuli sasamarTlos ga-
dawyvetilebiT, transseqsualebsa da transgenderebTan 
dakavSirebuli urTierToba erTmniSvnelovnad xvdeba 

228 	 mag. granti gaerTianebuli samefos winaaRmdeg (Grant v. the United King-
dom), 2006 wlis 23 marti, me-40 punqti; L. litvis winaaRmdeg (L. v. Lithua-
nia), 2007 wlis 11 seqtemberi, 59-e punqti.
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piradi cxovrebis pativiscemis uflebis sferoSi.
saqmis – kosi gaerTianebuli samefos winaaRmdeg (Cos-

sey v. the United Kingdom) – mixedviT, mosarCele, romelmac 
gaikeTa operacia, moiTxovda dabadebis mowmobaSi sqesis 
Secvlas, razec erovnulma organoebma uari ganucxada.229 

evropulma sasamarTlom daadgina, rom ar darRveula 
konvenciis me-8 muxli. sasamarTlos ganmartebiT, `ope-
racias ar gamouwvevia meore sqesis yvela biologiuri 
maxasiaTeblis SeZena~.230 sasamarTlom aseve aRniSna, rom 
Sesworebis Setana dabadebis mowmobaSi gamoiwvevda fa-
qtis gayalbebas, anu dabadebis momentisaTvis arsebuli 
sqesis Secvlas, rac, faqtobrivad, araswori iqneboda.

saqmeze – B. safrangeTis winaaRmdeg (B. v. France) – evro-
pulma sasamarTlom pirvelad daadgina, rom dairRva 
konvenciis me-8 muxli. saqme exeboda transseqsuals (ma-
makacs, romelic operaciis Sedegad gaxda qali), romel-
mac gaasaCivra safrangeTis xelisuflebis uari, opera-
ciis Semdgom Seecvala Canaweri sqesis Sesaxeb pasport-
Si.231 sasamarTlom daadgina, rom dairRva konvenciis 
me-8 muxli im faqtorebis gaTvaliswinebiT, romlebic 
gamoarCevs B.-s saqmes saqmeebisagan – riisi gaerTianebu-
li samefos winaaRmdeg (Rees v. the United Kingdom) da kosi 
gaerTianebuli samefos winaaRmdeg (Cossey v. the United King-
dom), kerZod, es exeba gansxvavebebs dabadebis mowmobasa 
da pasports Soris. gaerTianebul samefoSi arsebobda 
didi dabrkolebebi, rac gamoricxavda dabadebis mowmo-
bebis Casworebas, xolo safrangeTis winaaRmdeg saqmeSi 
mosarCele moiTxovda pasportSi sqesTan dakavSirebuli 
cvlilebis Setanas. dabadebis mowmobisagan gansxvave-
biT, pasporti aris dokumenti, romelSic informaciis 
ganaxleba dasaSvebia. es aris dokumenti, romelic yo-
veldRiur cxovrebaSi sWirdeba adamians da is jerovnad 
unda asaxavdes arsebul viTarebas. Sesabamisad, sasa-

229 	 1990 wlis 27 seqtemberi.
230 	 me-40 punqti.
231 	 1992 wlis 25 marti.
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marTlom daadgina, rom samoqalaqo reestrSi cvlilebis 
Setanaze uarma mosarCele Caayena `yoveldRiur situa-
ciaSi, romelic ar iyo Tavsebadi misi piradi cxovrebis 
pativiscemasTan~. 

 saqmis – X. Y. da Z. gaerTianebuli samefos winaaRmdeg 
(X. Y. and Z. v. the United Kingdom) – mixedviT, pirveli mosar-
Cele, X., transseqsuali, qali, romelic gaxda kaci, cxo-
vrobda mudmiv da stabilur kavSirSi meore mosarCeles-
Tan, Y. qalTan.232 mesame mosarCeles, Z.-s, SeeZina meore mo-
sarCele donoris meSveobiT xelovnuri ganayofierebis 
Sedegad. mosarCeleebi amtkicebdnen, rom X.-sa da Z.-s So-
ris urTierTobis samarTlebrivi aRiarebis ararsebobis 
gamo dairRva maTi piradi da ojaxuri cxovreba. miuxe-
davad amisa, sasamarTlom daaskvna, rom ar darRveula 
konvenciis me-8 muxli. sasamarTlom aRiara ojaxuri 
cxovrebis arseboba transseqsualsa da misi partnioris 
Svils Soris: dabadebidan X. iqceoda rogorc Z.-is `mama~, 
yvela TvalsazrisiT~. am garemoebaTa gaTvaliswinebiT, 
sasamarTlom miiCnia, rom (de faqto) ojaxuri urTier-
Toba akavSirebda am sam mosarCeles.233

saqmis – kristin gudvini gaerTianebuli samefos wi-
naaRmdeg (Christine Goodwin v. the United Kingdom) – mixedviT, 
mosarCele asaCivrebda Secvlili sqesis samarTlebriv 
aRiarebas, kerZod mis dasaqmebasTan dakavSirebiT saxel-
mwifo organoebis damokidebulebas. igi aseve amtkiceb-
da socialuri dacvisa da sapensio uflebebis darRveva-
sa da daqorwinebis SeuZleblobas.234

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli mkafio da mudmivi saerTaSoriso 
tendenciis safuZvelze, romelic gulisxmobs trans-
seqsualTa socialuri aRiarebis gazrdas da postopera-
ciuli transseqsualebis axali seqsualuri identobis 
samarTlebriv aRiarebas. rogorc evropulma sasamarT-

232 	 1997 wlis 22 aprili.
233 	 37-e punqti.
234 	 2002 wlis 11 ivlisi, didi palata.
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lom miuTiTa: `vinaidan ar arsebobs sazogadoebis inte-
resis mniSvnelovani faqtorebi am konkretuli mosar-
Celis interesTan Sesadareblad mis mier sqesis Secvlis 
samarTlebrivi aRiarebis mopovebis TvalsazrisiT, sasa-
marTlo adgens, rom samarTliani balansis cneba, rome-
lic gaTvaliswinebulia konvenciiT, sabolood, ixreba 
mosarCelis sasargeblod~.235 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-12 muxli (qorwinebisa da ojaxis Seqmnis ufle-
ba). man miuTiTa: `sasamarTlo ar iyo darwmunebuli, rom 
adreuli saqmeebisagan gansxvavebiT, kvlavac (SeeZlo) 
evarauda, rom (me-12 muxlis pirobebi) unda gulisxmob-
des genderis gansazRvras wminda biologiuri krite-
riumebiT~.236 sasamarTlom daadgina, rom saxelmwifos 
unda ganesazRvra transseqsualis qorwinebis pirobebi 
da formalobebi da `ver moiZia transseqsualisaTvis 
daqorwinebis uflebis akrZalvis veranairi safuZveli 
vercerT garemoebaSi.~237 didi palatis gadawyvetilebis 
Semdeg, kristin gudvinis SemTxvevaSi, gaerTianebulma 
samefom danerga sistema, romlis Tanaxmad, transseqsua-
lebs SeuZliaT, miiRon da isargeblon genderuli aRia-
rebis sertifikatiT. qvemoT mocemuli orive SemTxveva 
exeboda transseqsuals, romelic imyofeboda qorwi-
nebaSi sqesis Secvlis operaciamde da romelsac surda, 
esargebla genderuli aRiarebis am proceduriT.

saqme – granti gaerTianebuli samefos winaaRmdeg 
(Grant v. the United Kingdom) – exeboda mosarCele 68 wlis 
postoperaciul transseqsual mamakacs, romelmac ga-
daikeTa sqesi qalad. igi asaCivrebda xelisuflebis mier 
sqesis Secvlis samarTlebrivi aRiarebis moTxovnaze 
uars.238 xelisufleba aseve uarze iyo mosarCelisTvis 
asakis gamo pensiis gadaxdaze (gaerTianebul samefo-

235 	 97-e punqti.
236 	 me-100 punqti.
237 	 103-e punqti.
238 	 2006 wlis 23 maisi.
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Si qalis sapensio asaki iyo 55 weli, xolo kacisaTvis 60 
weli). 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. sasamarTlom aRniSna, rom mosarCe-
le kristin gudvinis identur situaciaSi imyofeboda: 
miuxedavad imisa, rom, marTalia, mTavroba valdebuli 
iyo, gaetarebina RonisZiebebi kristin gudvinTan mimar-
TebiT miRebuli gadawyvetilebis Sesasruleblad, rome-
lic ukavSirdeboda axali kanonmdeblobis miRebas, sasa-
marTlos mier am saqmis ganxilvis periodSi es ar moxda. 
gudvinTan mimarTebiT miRebuli gadawyvetilebis Sem-
deg aRar arsebobda raime saxis gamarTleba postopera-
ciuli transseqsualebis sqesis Secvlis aRiarebasTan 
dakavSirebiT gancxadebaze uarisa. 

saqme – L. litvis winaaRmdeg (L. v. Lithuania) – exeboda 
transseqsualis moTxovnas, raTa litvis xelisuflebis 
organoebs moexdinaT samoqalaqo reestrSi transseq-
sualis faqtobrivi mdgomareobis asaxva, rac saSualebas 
miscemda transseqsuals, Caetarebina sqesis Secvlis qi-
rurgiuli operacia da Seecvala Tavisi genderuli iden-
tifikacia oficialur dokumentebSi.239 evropulma sasa-
marTlom daadgina, rom dairRva konvenciis me-8 muxli. 
litvis samarTalma aRiara transseqsualebis ufleba, 
Seicvalon ara mxolod sqesi, aramed TavianTi samoqala-
qo statusic. miuxedavad amisa, kanonmdeblobaSi dafi-
qsirda xarvezi, vinaidan ar arsebobda kanoni, romelic 
moawesrigebda sqesis srulad Secvlis qirurgiul ope-
racias. am sakanonmdeblo xarvezis gamo mosarCele aR-
moCnda gaurkvevel mdgomareobaSi Tavis pirad cxovre-
basa da namdvili vinaobis aRiarebasTan dakavSirebiT. 
evropuli sasamarTlos azriT, jandacvis sistemaSi ar-
sebulma sabiujeto SezRudvebma SeiZleba gaamarTlos 
Tavdapirveli Seferxebebi transseqsualebis uflebe-
bis ganxorcielebisas, samoqalaqo kodeqsis Tanaxmad, 

239 	 2007 wlis 11 seqtemberi.
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magram ara umetes oTxi wlisa. imis gaTvaliswinebiT, rom 
am procesSi CarTuli iyo individebis SezRuduli rao-
denoba, sabiujeto tvirTi ar iqneboda zedmetad mZime. 
amitom saxelmwifom ver SeZlo samarTliani balansis 
dacva sazogadoebis interessa da mosarCelis uflebebs 
Soris.

saqmis – Slumpi Sveicariis winaaRmdeg (Schlumpf v. Swit-
zerland) – mixedviT, 67 wlis mosarCelem uari miiRo xeli-
suflebis organoebisagan, raTa sadazRvevo kompanias ae-
nazRaurebina misTvis sqesis Secvlis operacia. moqmedi 
praqtikis Tanaxmad, romelic danergili iyo SveicariaSi 
Jenevis uzenaesi sasamarTlos mier 2000 wlidan, sadazR-
vevo kompanias mxolod maSin ekisreboda amgvari opera-
ciis anazRaurebis valdebuleba, Tu individi, romelsac 
surda sqesis Secvla, 2-wlian dakvirvebas gaivlida eqi-
mis meTvalyureobis qveS da dadasturdeboda procesis 
Seuqcevadi xasiaTi, anu, kerZod,  individis survili, 
Seecvala sqesi.240

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. molodinis periodi avtomaturad ga-
vrcelda mosarCeleze, misi asakis (67 wlis) gauTvaliswi-
neblad. es drosTan dakavSirebuli Seferxeba gavlenas 
moaxdenda mosarCelis gadawyvetilebaze, Caetarebina 
operacia, riTac ziani miadgeboda mis Tavisuflebas, 
daedgina Tavisi genderuli identoba. amasTanave, 2000 
wlis Semdgom medicina swrafad ganviTarda da SesaZle-
beli iyo, gacilebiT mokle xanSi yofiliyo dadasture-
buli procesis Seuqcevadi xasiaTi, kerZod, garkveuli-
yo, piri namdvilad iyo transseqsuali Tu ara. 

 saqme – P.V. espaneTis winaaRmdeg (P.V. v. Spain) – Seexebo-
da transseqsuals (kacs, romelic gaxda qali), romelsac 
adre, sqesis gadakeTebamde, 1998 wels hyavda vaJi meuR-
lesTan.241 isini daSordnen 2002 wels da mosarCele asa-
Civrebda SezRudvas, romelic sasamarTlom daakisra Ta-

240 	 2009 wlis 8 ianvari.
241 	 2010 wlis 30 noemberi.



170

vis SvilTan kontaqtisaTvis, radgan misi emociuri aras-
tabiluroba sqesis Secvlis Semdeg Seicavda safrTxeebs 
eqvsi wlis vaJTan mimarTebiT. 

evropulma sasamarTlom daadgina, rom ar darRveula 
konvenciis me-8 muxli, me-14 muxlTan erTad (diskrimi-
naciis akrZalva). man daadgina, rom kontaqtis SezRudva 
ar iyo gamowveuli diskriminaciiT mosarCelis trans-
seqsualobis gamo. espaneTis sasamarTloebis mier dakis-
rebuli SezRudvis gadamwyveti safuZveli, mosarCelis 
droebiTi emociuri arastabilurobis gaTvaliswinebiT, 
iyo bavSvis keTildReoba da misi saukeTeso interesebi. 
amitom maT gaaformes etapobrivi SeTanxmeba, romelic 
saSualebas miscemda bavSvs, rom TandaTan SeCveoda mamis 
sqess. 

saqme – Y.Y. TurqeTis winaaRmdeg (Y.Y. v. Turkey) – exeboda 
TurqeTis xelisuflebis uars, gaeca genderuli iden-
tobis qirurgiuli operaciis nebarTva im motiviT, rom 
pirs (transseqsuals), romelic iTxovda amas, ar SeeZlo 
Svilis yola.242 mosarCele, romelic gancxadebis Seta-
nisas registrirebuli iyo mdedrobiTi sqesiT, amtki-
cebda, rom dairRva misi ufleba, pativi scen mis pirad 
cxovrebas. man aRniSna, rom gansxvaveba mis mier sakuTari 
Tavis, rogorc kacis, aRqmasa da realobas Soris, Tu ro-
gor gamoiyureboda, da mis fizikur struqturas Soris 
dadginda samedicino daskvnebiT, ris gamoc igi asaCi-
vrebda xelisuflebis uars. sabolood, 2013 wlis maisSi, 
TurqeTis sasamarTloebma daakmayofiles sarCeli da 
mas qirurgiuli operaciis Catarebis neba darTes. 

evropulma sasamarTlom daadgina konvenciis me-
8 muxlis darRveva da miuTiTa, rom mosarCelisaTvis 
mravali wlis ganmavlobaSi xelisuflebis uarma, Caeta-
rebina aseTi operacia, daarRvia misi piradi cxovrebis 
pativiscemis ufleba. evropulma sasamarTlom miuTi-
Ta, rom transseqsualebisaTvis SesaZleblobis micema, 

242 	 2015 wlis 10 marti.
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srulad isargeblon pirovnuli ganviTarebisa da fizi-
kuri da moraluri integraciis uflebiT, ar SeiZleba 
CaiTvalos sakamaTo sakiTxad. man miiCnia, rom, maSinac 
ki, Tu vivaraudebT, uaris Tqma mosarCelis Tavdapir-
vel moTxovnaze aseTi operaciis xelmisawvdomobasTan 
dakavSirebiT efuZneboda Sesabamis safuZvels, is ar iyo 
sakmarisad naTeli da samarTliani. aqedan gamomdinare, 
mosarCelis piradi cxovrebis pativiscemis uflebaSi 
Careva ar SeiZleboda CaTvliliyo `aucileblobad~ de-
mokratiul sazogadoebaSi.

5. ojaxuri cxovreba

ojaxuri cxovreba erT-erTia im interesebs Soris, 
romlebic daculia evropuli konvenciis me-8 muxliT. 
ojaxuri cxovrebis koncefcia, romlis ganviTareba ga-
napiroba cnobierebiTma da socialurma cvlilebebma 
evropaSi, moicavs sakiTxTa farTo wres.243 mosalod-
nelia, rom sakiTxTa es wre gafarTovdeba momavalSi da, 
rogorc sami-oTxi aTeuli wlis win warmoudgeneli iyo 
zogierTi sakiTxis moqceva ojaxuri cxovrebis koncef-
ciaSi, raSic dRes eWvi aravis Seaqvs, ise dRes zogierTi 
sakiTxi, romlebic ar Sedis ojaxur cxovrebaSi, ramde-
nime aTeuli wlis Semdeg ojaxuri cxovrebis ganuyofe-
li nawili gaxdeba.244

ojaxuri cxovrebis mniSvnelovani elementia ojaxis 
wevrebis erTad cxovrebisa da erTmaneTTan urTierTo-
bis ufleba. ojaxuri cxovreba moicavs araerT sakiTxs, 
romlebic qvemoT ganixileba, Tumca, pirvel rigSi, au-
cilebelia imis ganxilva, ras niSnavs ojaxuri cxovreba. 

243 	 U. Kilkelly, the Rights to Respect for Private and Family Life: a Guide to the Implemen-
tation of Article 8 of the European Convention on Human Rights, 2003, 15-16.

244 	 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 
2014, 526.
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5.1. ras niSnavs ojaxuri cxovreba? 

evropuli konvenciis monawile saxelmwifoebSi momxda-
ri cnobierebiTi, socialuri da samarTlebrivi cvli-
lebebis gaTvaliswinebiT, ojaxuri cxovrebis ganmar-
teba evropuli sasamarTlos mier gascda formaluri 
urTierTobis farglebs da moicva aseve faqtobrivi ur-
TierToba wyvils Soris.245 dRes ojaxur cxovrebad ar mi-
iCneva mxolod qorwinebaze dafuZnebuli urTierToba, 
aramed aseTad ganixileba aseve faqtobrivi kavSiri. 

rogorc evropulma sasamarTlom ganacxada saqmeze – 
X, Y da Z gaerTianebuli samefos winaaRmdeg (X, Y, and Z v. the 
United Kingdom), `ojaxuri cxovrebis~ cneba:

`ar Semoifargleba mxolod qorwinebis safuZvelze 
Seqmnili ojaxebiT da SeiZleba, moicvas sxva de faqto 
urTierTobebi. rodesac wydeba, SeiZleba Tu ara, ur-
TierToba Seadgendes `ojaxur cxovrebas~, rigi faqto-
rebisa SeiZleba iyos amasTan kavSirSi, maT Soris: cxovr-
obs Tu ara wyvili erTad, maTi urTierTobis xangrZli-
voba, da gamoavlines Tu ara maT TavianTi valdebuleba 
erTmaneTis mimarT bavSvebis erTad yoliT an raime sxva 
saSualebiT.~246

saqmeze – kroni niderlandis winaaRmdeg (Kroon v. the 
Netherlands) – ojaxuri cxovrebis arsebobasTan dakavSi-
rebiT evropulma sasamarTlom ganacxada: `miuxedavad 
imisa, rom, Cveulebriv, erTad cxovreba SeiZleba iyos 
moTxovna aseTi urTierTobisaTvis, rogorc gamonakli-
si, sxva faqtorebic aseve SeiZleba gamodges imis dasamt-
kiceblad, rom urTierTobas aqvs sakmarisi stabiluro-
ba, Seiqmnas de faqto `ojaxuri kavSirebi~; am SemTxvevas-
Tan gvaqvs aq saqme, vinaidan 1987 wlidan q-n kronsa da b-n 

245 	 jonstoni da sxvebi irlandiis winaaRmdeg (Johnston and Others v. Ireland), 
1986 wlis 18 dekemberi. 

246 	 1997 wlis 22 aprili, 36-e punqti; aseve ix.: kigani irlandiis winaaRm-
deg (Keegan v. Ireland), 1994 wlis 26 maisi, 44-e punqti da var der heideni 
niderlandis winaaRmdeg (Van der Heidjen v. the Netherlands), 2012 wlis 3 
aprili, 50-e punqti.
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zeruks gauCndaT 4 Svili.~247

saqmeSi – jonstoni irlandiis winaaRmdeg (Johnston v. 
Ireland) – evropulma sasamarTlom ganacxada, rom `mosar-
Celeebi (b-ni roi jonstoni da q-ni jenis viliams-jons-
toni), romlebic erTad cxovrobdnen 15 wlis ganmavlo-
baSi, Seadgendnen `ojaxs~ evropuli konvenciis me-8 mu-
xlis miznebisaTvis. Sesabamisad, maT aqvT ufleba, iyvnen 
daculni konvenciiT, miuxedavad im faqtisa, rom maTi 
urTierToba Camoyalibebulia qorwinebis gareSe.~248

aqedan gamomdinareobs, rom adamianis uflebaTa evro-
puli sasamarTlos midgomiT, ojaxuri cxovreba moica-
vs rogorc qorwinebaze dafuZnebul urTierTobas, ise 
faqtobriv urTierTobas meuRleebs Soris. meuRleebs 
Soris faqtobrivi urTierTobisas unda dadgindes is 
garemoebebi, romelTa arsebobis SemTxvevaSi aseTi ur-
TierToba CaiTvleba ojaxur cxovrebad.249

saqme – serife igiTi TurqeTis winaaRmdeg (Serife Yigit v. 
Turkey) – exeboda TurqeTis moqalaqes (mosarCele), rome-
lic, qmris gardacvalebamde imyofeboda masTan reli-
giur, magram ara samoqalaqo, qorwinebaSi.250 maT erTo-
blivad hyavdaT eqvsi Svili. qmris gardacvalebis Semdeg 
mosarCelem erovnul doneze moiTxova qorwinebis aRia-
reba, rac ar dakmayofilda. mosarCelem aseve moiTxova 
pensiisa da janmrTelobis dazRvevasTan dakavSirebuli 
SeRavaTebis miReba.

saqmis Sesafaseblad evropul sasamarTlos, pirvel 
rigSi, unda ganesazRvra, hqondaT Tu ara mosarCelesa da 
gardacvlils `ojaxuri cxovreba~. amasTan dakavSire-
biT, evropulma sasamarTlom ganacxada Semdegi: `ojaxu-
ri cxovrebis pativiscemis uflebis garantirebiT, me-8 
muxli varaudobs ojaxis arsebobas. `ojaxuri cxovre-
bis~ arseboba an ararseboba, ZiriTadad, aris faqtis sa-

247 	 1994 wlis 27 oqtomberi, 30-e punqti.
248 	 1986 wlis 18 dekemberi, 56-e punqti. 
249 	 U. Kilkelly, the Rights to Respect for Private and Family Life: a Guide to the Implemen-

tation of Article 8 of the European Convention on Human Rights, 2003, 16. 
250 	 2009 wlis 16 dekemberi.
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kiTxi, romelic damokidebulia axlo piradi kavSirebis 
realur arsebobaze.~251 

amasTanave, evropulma sasamarTlom miuTiTa, rom 
`memkvidreobisa da sakuTrebis nebayoflobiTi gankar-
gva axlo naTesavebs Soris aris ojaxur cxovrebasTan 
axlo kavSirSi. ojaxuri cxovreba ar moicavs mxolod 
socialur, moralur an kulturul urTierTobas, maga-
liTad, bavSvebis ganaTlebis sferoSi; is aseve moicavs 
materialuri saxis interesebs, rogorc es gamovlinda, 
sxva sakiTxebTan erTad, urTierTrCenis movaleobiT da 
xelSemkvreli saxelmwifoebis umravlesobis erovnuli 
samarTlebrivi sistemebis mixedviT, qonebis nawilis mi-
kuTvnebiT. ... aqedan gamomdinare, es aris ojaxuri cxo-
vrebis damaxasiaTebeli, romelic ar SeiZleba ugule-
belyofil iqnes.~252 

 rac Seexeba bavSvs, romelic ojaxuri cxovrebis Se-
degad aris dabadebuli, saqmeze – kroni niderlandis 
winaaRmdeg (Kroon v. the Netherlands) – evropulma sasamarT-
lom ganacxada: ojaxuri urTierTobis Sedegad dabade-
buli bavSvi aris ipso jure ̀ ojaxuri erTeulis~ nawili misi 
dabadebis momentidan da Tavad am aqtis gamo.~253 saqmeze 
– berehabi niderlandis winaaRmdeg (Berrehab v. the Nether-
lands) – evropulma sasamarTlom aRniSna, rom `urTier-
Toba, romelic warmoiSva meuRleebs Soris kanonieri da 
WeSmariti qorwinebidan ... unda iyos miCneuli `ojaxur 
cxovrebad~. ... ojaxis koncefciidan, romelzec dafuZ-
nebulia me-8 muxli, gamomdinareobs, rom aseTi kavSiris 
Sedegad dabadebuli bavSvi aris ipso jure am urTierTobis 
nawili. Sesabamisad, dabadebis momentidan da am faqtis 
gamo, warmoiSoba kavSiri bavSvsa da mis mSoblebs Soris, 
romelic Seadgens `ojaxur cxovrebas~, maSinac ki, Tu 
mSoblebi ar cxovroben erTad.~254 aqedan gamomdinare, 

251 	 93-e punqti. 
252 	 95-e punqti.
253 	 1994 wlis 27 oqtomberi, 30-e punqti.
254 	 berehabi niderlandis winaaRmdeg (Berrehab v. the Netherlands), 1988 wlis 

21 ivnisi, 21-e punqti. 
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urTierToba daqorwinebul mSoblebsa da maT Svilebs 
Soris yovelTvis eqceva me-8 muxliT dacul sferoSi.

adamianis uflebaTa evropulma sasamarTlom aseve 
cxadyo, rom ojaxur cxovrebasTan dakavSirebiT ar unda 
gakeTdes gansxvaveba qorwinebis Sedegad dabadebul ba-
vSvsa da qorwinebis gareSe dabadebul bavSvs Soris. ro-
gorc evropulma sasamarTlom ganacxada saqmeze – marq-
si belgiis winaaRmdeg (Marckx v. Belgium), `ukanono~ ojaxis 
wevrebi sargebloben tradiciuli ojaxis wevrebTan Ta-
nabari garantiebiT.255 saqmeze – jonstoni da sxvebi ir-
landiis winaaRmdeg (Johnston and Others v. Ireland) – evropul-
ma sasamarTlom daadgina, rom dauqorwinebel mSoblebsa 
da maT Svilebs Soris bunebrivi ojaxuri urTierTobis 
normaluri ganviTareba moiTxovs, maTi Svilebi imyofe-
bodnen imave samarTlebriv da socialur mdgomareobaSi, 
romelSic arian daqorwinebuli mSoblebis Svilebi. mSo-
belTa qorwinebasTan dakavSirebuli mdgomareobis gamo, 
Svilebis gansxvavebul samarTlebriv mdgomareobaSi Ca-
yeneba ikrZaleba konvenciis me-8 muxliT, diskriminaciis 
akrZalvis Sesaxeb me-14 muxlTan erTad.256

Tu kavSirs dauqorwinebel dedasa da Svils Soris 
dabadebis momentidan evropuli sasamarTlo avtomatu-
rad aRiarebs ojaxur cxovrebad,257 imavenairad ar xde-
ba ojaxuri cxovrebis aRiareba mamasa da Svils Soris. 
biologiur mamasa da Svils Soris ojaxuri cxovrebis 
arseboba damokidebulia rogorc samarTlebriv, ise fa-
qtobriv garemoebebze, romlebic adasturebs ojaxuri 
cxovrebis arsebobas.258 mamasa da Svils Soris ojaxuri 
cxovrebis dasadgenad ramdenime faqtori gaiTvaliswi-
neba, maT Soris: dabadebamde da dabadebis Semdeg mamis 
interesi Svilis mimarT, mamasa da Svils Soris urTier-
Tobis xarisxi, aseve kontaqti da rCena, mamobis aRiareba.

255 	 1979 wlis 13 ivnisi, me-40 punqti.
256 	 1986 wlis 18 dekemberi. 
257 	 marqsi belgiis winaaRmdeg (Marckx v. Belgium), 1979 wlis 13 ivnisi.
258 	 Sneideri germaniis winaaRmdeg (Schneider v. Germany), 2011 wlis 15 se-

qtemberi, 87-e–90-e punqtebi. 
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Svilad ayvana warmoSobs ojaxur cxovrebas mamasa da 
Svils Soris. saqmeSi – kuroCkini ukrainis winaaRmdeg (Ku-
rochkin v. Ukraine) – evropulma sasamarTlom arasakmarisad 
dasabuTebulad miiCnia ukrainis xelisuflebis gadawy-
vetileba mSvilebeli mamisaTvis naSvilebi Svilis mimarT 
mSoblis uflebis CamorTmeva, vinaidan mamasa da Svils 
hqondaT ojaxuri cxovreba da mama sakmarisad zrunav-
da Svilze.259 ojaxuri cxovreba SeiZleba aseve hqondeT 
mzrunvelsa da mzrunvelobis qveS myof bavSvs.260 

evropuli sasamarTlos precedentuli samarTliT, 
ojaxuri cxovreba ar moicavs urTierTobas mxolod 
meuRleebs Soris an meuRleebsa da Svils (Svilebs) So-
ris,261 aramed vrceldeba sxva urTierTobebzec: bavSvsa 
da bebia-babuas Soris,262 da-Zmas Soris,263 biZisa da deidis 
urTierTobaze disSvilTan da ZmisSvilTan,264 arabiolo-
giur mSobelsa da gers Soris, mSoblebsa da qorwinebis-
gareSe an adiulteruli urTierTobis Sedegad dabade-
bul bavSvs Soris, Tu mamoba dadginda da maT aqvs mWidro 
piradi urTierToba,265 mSvilebelsa da naSvilebs, dedo-
bil-mamobilsa da aRsazrdels Soris.266 

Tanacxovreba ar miiCneva ojaxuri cxovrebisaTvis au-

259 	 2010 wlis 20 agvisto, 54-e–59-e punqtebi.
260 	 moreti da benedeti italiis winaamdeg (Moretti and Benedetti v. Italy), 2010 

wlis 27 aprili. 
261 	 olsoni SvedeTis winaaRmdeg (Olsson v. Sweden), 1988 wlis 24 marti, 59-e 

punqti; mustakimi belgiis winaaRmdeg (Moustaquim v. Belgium), 1991 wlis 
18 Tebervali.

262 	 marqsi belgiis winaaRmdeg (Marckx v. Belgium), 1979 wlis 13 ivnisi, 45-e 
punqti. am saqmeSi evropulma sasamarTlom ganacxada, rom ojaxuri 
cxovreba, me-8 muxlis gagebiT, moicavs kavSirebs axlo naTesavebs 
Soris, magaliTad, SviliSvilebsa da bebia-babuas Soris, vinaidan 
aseTi naTesavebs SeuZliaT, Seasrulon mniSvnelovani roli ojaxur 
cxovrebaSi. 

263 	 olsoni SvedeTis winaaRmdeg (Olsson v. Sweden), 1988 wlis 22 marti.
264 	 boili gaerTianebuli samefos winaaRmdeg (Boyle v. the United Kingdom), 

1994 wlis 28 Tebervali.
265 	 joli da sxvebi belgiis winaaRmdeg (Jolie and others v. Belgium), evropuli 

komisiis gadawyvetileba dasaSvebobis Sesaxeb, 1986 wlis 14 maisi.
266 	 soderbeqi SvedeTis winaaRmdeg (Soderback v. Sweden), 1998 wlis 28 

oqtomberi, 33-e punqti. 
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cilebel winapirobad.267 rogorc aRiniSna, saqmeSi – kro-
ni niderlandis winaaRmdeg (Kroon v. the Netherlands) – evro-
pulma sasamarTlom miuTiTa, rom, Cveulebriv, erTad 
cxovreba SeiZleba iyos aseTi urTierTobis moTxovna, 
magram, rogorc gamonaklisi, ojaxuri urTierToba Sei-
Zleba arsebobdes, miuxedavad Tanacxovrebisa.268 igive 
pozicia gamoxata evropulma sasamarTlom saqmeze – bu-
ganemi safrangeTis winaaRmdeg (Boughanemi v. France), – ro-
melSic miuTiTa, rom ojaxuri cxovreba SeiZleba arse-
bobdes maSinac ki, rodesac ar arsebobs Tanacxovreba. 
kerZod, sasamarTlom aRniSna: 

`ojaxuri cxovrebis koncefcia, romelsac efuZneba 
me-8 muxli, moicavs kavSirs mSobelsa da mis Svils Soris, 
maSinac ki, rodesac ar arsebobs Tanacxovreba, ... miuxe-
davad imisa, rom aseTi kavSiri SeiZleba Sewydes momdevno 
movlenebiT, es SeiZleba moxdes mxolod gamonaklis Sem-
TxvevebSi.~269

ojaxuri cxovreba SeiZleba arsebobdes mzrunvelsa 
(mzrunvelebsa) da mzrunvelobis qveS myof bavSvs Soris. 
saqmis – moreti da benedeti italiis winaaRmdeg (Moretti 
and Benedetti v. Italy) – mixedviT, mzrunvelebs, luiji more-
tis da mis meuRles, maria brunela benedetis, surdaT, 
dabadebidan 19 Tvis ganmavlobaSi maTTan mzrunvelobis 
qveS myofi bavSvis Svilad ayvana. am periodis ganmavloba-
Si mosarCeleebsa da bavSvs Soris damyarebuli kavSire-
bis simtkicis gaTvaliswinebiT, evropulma sasamarTlom 
miiCnia, rom es urTierToba Seadgenda ojaxur cxovre-
bas, me-8 muxlis miznebisaTvis.270 sasamarTlom miuTiTa, 
rom aseTi urTierTobis ojaxuri bunebis gansazRvram 
mxedvelobaSi unda miiRos mravali faqtori, rogorebi-

267 	 kroni niderlandis winaaRmdeg (Kroon v. the Netherlands), 30-e punqti; 
aseve ix. berehabi niderlandis winaaRmdeg (Berrehab v. the Netherlands), 
1988 wlis 21 ivnisi. 

268 	 1994 wlis 27 oqtomberi, 30-e punqti.
269 	 buganemi safrangeTis winaaRmdeg (Boughanemi v. France), 1996 wlis 24 

aprili, 35-e punqti.
270 	 2010 wlis 27 aprili.
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caa: am adamianTa erTad cxovrebis drois xangrZlivoba, 
maTi urTierTobis xarisxi da zrdasrulis roli bavSvis 
mimarT.

 evropulma sasamarTlom farTod ganmarta konven-
ciis me-8 muxliT gaTvaliswinebuli `ojaxuri cxovre-
bis~ koncefcia, romelmac aseve moicva erTi da imave 
sqesis wyvilebis urTierToba. saqmis – Sakli da kofi 
avstriis winaaRmdeg (Schalk and Kopf v. Austria) – mixedviT,  
mosarCeleebma, erTi da imave sqesis wyvilma, uari miiRes 
Txovnaze, daerToT neba, daqorwinebuliyvnen. marTalia, 
ar dadginda evropuli konvenciis me-8 muxlis darRve-
va, magram evropulma sasamarTlom miuTiTa, rom bolo 
periodSi evropis mraval qveyanaSi erTi da imave sqesis 
warmomadgenelTa mimarT socialuri damokidebulebe-
bis swrafi evoluciis gaTvaliswinebiT, `xelovnuri iq-
neboda sasamarTlosaTvis mosazrebis SenarCuneba, rom 
erTi da imave sqesis wyvilebi ver isargebleben `ojaxu-
ri cxovrebiT~, konvenciis me-8 muxlis miznebisaTvis. Se-
sabamisad, mosarCeleTa – erTad mcxovrebi erTi da ima-
ve sqesis wyvilis – urTierToba, romlebsac stabiluri 
de faqto partnioroba aqvT, eqceva cnebaSi – `ojaxuri 
cxovreba~, iseve rogorc moeqceoda gansxvavebuli sqe-
sis wyvilis urTierToba imave situaciaSi.~271 

ojaxuri cxovreba aseve SeiZleba warmoiSvas Svilad 
ayvanis SemTxvevaSi. saqme – vagneri da J.M.W.L. luqsem-
burgis winaaRmdeg (Wagner and J.M.W.L. v. Luxembourg) – exe-
ba ucxo qveyanaSi momxdari Svilad ayvanis araRiarebas 
evropuli konvenciis monawile saxelmwifoSi, ris gamoc 
dairRva konvenciis me-8 muxli.272 evropulma sasamarT-
lom miuTiTa, rom Svilad ayvanis Sesaxeb perus sasamarT-
los gadawyvetilebis luqsemburgSi araRiarebiT ar iqna 
gaTvaliswinebuli socialuri realoba, rom arsebobda 
ojaxuri cxovreba mosarCeleebs Soris. amis gamo evro-

271 	 2010 wlis 24 ivnisi, 93-e da 94-e punqtebi. aseve ix. D. Harris, M. O’Boyle, C. 
Warbrick, Law of the European Convention on Human Rights, 2014, 526.

272 	 2007 wlis 28 ivnisi.
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pulma sasamarTlom daadgina ojaxuri cxovrebis pati-
viscemis uflebis darRveva. 

garkveulma movlenebma SeiZleba gamoiwvios ojaxuri 
cxovrebis Sewyveta. miuxedavad amisa, iseTi movlenebi, 
rogoricaa, magaliTad, wyvilis ganqorwineba,273 marTa-
lia, rogorc wesi, iwvevs ojaxuri cxovrebis Sewyvetas 
colsa da qmars Soris, magram es ar niSnavs, rom avto-
maturad Sewydeba ojaxuri cxovreba mSoblebsa da Svi-
lebs Soris. saqmeze – berehabi niderlandis winaaRmdeg 
(Berrehab v. Netherlands) – evropulma sasamarTlom gaiziara 
Sexeduleba, rom, miuxedavad mSoblebis ganqorwinebi-
sa, grZeldeba ojaxuri cxovreba mamasa da Svils Soris, 
vinaidan mama inarCunebda urTierTobas SvilTan.274 arc 
Svilis gaSvileba,275 an misi gadacema saxelmwifo mzrun-
velobisaTvis276 avtomaturad ar gamoiwvevs ojaxuri 
cxovrebis Sewyvetas. ojaxuri cxovreba SeiZleba Senar-
Cundes am faqtebis arsebobis miuxedavad.  

5.1.1. naTesaobis dadgena

naTesauri kavSiris dadgena araerTxel iyo evropuli 
sasamarTlos ganxilvis obieqti ojaxuri cxovrebis pa-
tiviscemis uflebasTan mimarTebiT.

zemoxsenebuli saqme – marqsi belgiis winaaRmdeg 
(Marckx v. Belgium) – exeboda dauqorwinebeli dedis gana-
cxads qorwinebisgareSe dabadebuli Svilis statusis 
Sesaxeb, belgiis kanonmdeblobis mixedviT.277 im droisa-
Tvis moqmedi belgiis kanonmdeblobis mixedviT, qorwi-
nebisgareSe Svilebis aRiareba mxolod maSin moxdeboda 

273 	 berehabi niderlandis winaaRmdeg (Berrehab v. the Netherlands), 1988 wlis 
21 ivnisi. 

274 	 1988 wlis 21 ivnisi, 21-e punqti.
275 	 `a.k.~ da `l~ xorvatiis winaaRmdeg (AK and L v. Croatia), 2013 wlis 8 ian-

vari; sarCeli №7626/76, komisiis 1977 wlis 11 ivlisis gadawyvetile-
ba dasaSvebobis Sesaxeb.  

276 	 olsoni SvedeTis winaaRmdeg (Olsson v. Sweden), 1988 wlis 22 marti.
277 	 1979 wlis 13 ivnisi.
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TavianTi dedis Svilebad, Tu deda formalurad cnobda 
Tavis dedobas. am saqmeze evropulma sasamarTlom gana-
cxada, rom dedasa da Svils Soris biologiuri kavSiri 
qmnis ojaxur cxovrebas, me-8 muxlis gagebiT, rac aseve 
vrceldeba dedisa da qorwinebisgareSe dabadebuli Svi-
lis SemTxvevaze.

adamianis uflebaTa evropulma sasamarTlom ganixi-
la ramdenime saqme, romlebic exeboda mamobis dadgenas. 
saqmis – kruskoviCi xorvatiis winaaRmdeg (Kruskovic v. Croa-
tia) – mosarCele iyo 1966 wels dabadebuli xorvatiis mo-
qalaqe, romelmac, 2003 wels fsiqikuri aSlilobis gamo, 
dakarga qmedunarianoba.278 b-n kruskoviCs jer deda dau-
niSnes meurved, mogvianebiT –  mama, xolo bolos – socia-
luri samsaxuris TanamSromeli.

2007 wlis agvistoSi mosarCelem Seitana gancxadeba 
dabadebis registraciis organoSi, romlis mixedviT, 
igi iyo 2007 wlis ivnisSi dabadebuli bavSvis mama. dedis 
TanxmobiT, mosarCele Caweres bavSvis dabadebis mowmo-
baSi, rogorc mama.

mas Semdeg, rac dabadebis registraciis organom Sei-
tyo, rom b-ma kruskoviCma dakarga qmedunarianoba, am 
organom moiTxova misi mamobis registraciis gauqmeba. 
2007 wlis oqtomberSi adgilobrivma sasamarTlom miiRo 
gadawyvetileba dabadebis mowmobaSi cvlilebis Setanis 
Sesaxeb, rac gamomdinareobda mamis qmeduunarod gamo-
cxadebis faqtidan.

evropuli sasamarTlos winaSe b-ni kruskoviCi amt-
kicebda, rom xelisuflebis uari, daregistrirebuli-
yo Tavisi qorwinebisgareSe Svilis mamad, arRvevda misi 
ojaxuri cxovrebis pativiscemis uflebas. 

evropulma sasamarTlom CaTvala, rom, vinaidan b-n 
kruskoviCs dakarguli hqonda qmedunarianoba, mas ar 
hqonda SesaZlebloba, moeTxova mamobis dadgena arc ad-
ministraciuli wesiT (dabadebis saregistracio orga-

278 	 2011 wlis 21 ivnisi.
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nosaTvis) da arc sasamarTlo wesiT. sasamarTlos azriT, 
saxelmwifo xelisuflebas SeeZlo, moewvia misi meurve, 
raTa mas ganecxadebina Tanxmoba b-ni kruskoviCis mamo-
bis aRiarebaze, rac ar gakeTda. arc socialurma sam-
saxurma, romelzec b-ni kruskoviCi iyo damokidebuli, 
ar gaatara raime RonisZieba misi mamobis dasadgenad.

mxolod 2010 wlis martSi socialurma samsaxurma mi-
marTa adgilobriv sasamarTlos, rom b-ni kruskoviCi 
eRiarebinaT sakuTari Svilis mamad, miuxedavad imisa, 
rom socialur samsaxurs arc raime valdebuleba hqonda 
sasamarTlosaTvis mimarTvis TvalsazrisiT da amis gake-
Tebis arc raime droiTi SezRudva. 

sabolood, evropulma sasamarTlom daadgina, rom 
orweliwad-naxevris ganmavlobaSi (b-ni kruskoviCis mier 
dabadebis registraciis organosaTvis Tavdapirvelad 
gancxadebiT mimarTvidan socialuri samsaxuris mier 
sasamarTlosaTvis mimarTvamde) b-ni kruskoviCi iyo sa-
marTlebriv vakuumSi, rac gamoixateboda am periodis 
ganmavlobaSi misi Txovnis ugulebelyofiT. Sesabami-
sad, evropulma sasamarTlom daadgina, rom xorvatiam 
ver Seasrula Tavisi pozitiuri valdebuleba, ris gamoc 
dairRva evropuli konvenciis me-8 muxli. 

saqme – kroni niderlandis winaaRmdeg (Kroon v. the Ne-
therlands) – exeba sami mosarCelis – q-ni kronis, misi faqto-
brivi qmrisa (b-ni zeruki) da maTi 1987 wels dabadebuli 
biologiuri Svilis ganacxads evropul sasamarTloSi.

manamde (1979 wels) q-ni kroni daqorwinda b-n omar 
mhalem-drisze, romelTa Soris urTierToba male Sewy-
da, ris Semdegac misi adgilsamyofeli ucnobi iyo. q-n 
kronsa da b-n omar mhalem-driss Soris ganqorwineba ar 
momxdara. rogorc aRiniSna, 1987 wels q-n kronsa da b-n 
zeruks gauCndaT Svili, romelic dabadebis mowmobaSi 
daaregistrires rogorc q-ni kronisa da misi iuridiuli 
meuRlis, b-ni omar mhalem-drisis Svili. 

q-ni kronisa da b-ni zerukis mcdeloba, rom dabade-
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bis mowmobaSi b-ni zeruki Caweriliyo mamad, uSedego 
aRmoCnda, radgan bavSvis dabadebis momentSi qorwineba 
q-n kronsa da b-n mhalem-driss Soris ar iyo Sewyvetili. 
saxelmwifosagan miRebuli pasuxis Tanaxmad, Tu b-ni mha-
lem-drisi ar uaryofda mamobas, niderlandis kanonmde-
blobiT, b-ni zeruki ver aRiarebda Svilis mamobas.

adamianis uflebaTa evropulma sasamarTlom imsje-
la am situaciaSi niderlandis kanonmdeblobiT gaTva-
liswinebuli mamobis dadgenis saSualebebze da arada-
makmayofileblad CaTvala isini. 

amasTanave, evropulma sasamarTlom ganacxada, rom 
`ojaxuri cxovrebis~ `pativiscema~ moiTxovs, biolo-
giurma da socialurma realobam upiratesobiT isarge-
blos samarTlebriv prezumfciaze, romelic, am saqmis 
msgavsad, ewinaaRmdegeba rogorc dadgenil faqts, ise 
maT survilebs, visac es exeba da aravisaTvis sargebloba 
ar moaqvs.~279 

vinaidan kanonmdeblobam ver uzrunvelyo biolo-
giuri mamis mier sakuTari Svilis mimarT mamobis dadge-
na, evropulma sasamarTlom CaTvala, rom niderlandma 
daarRvia evropuli konvenciis me-8 muxli. 

mamobis dadgenasTan dakavSirebiT, evropulma sasa-
marTlom Tavis praqtikaSi imsjela ara mxolod mamis 
uflebaze, daadginos mamoba, aramed imazec, rom eWvis 
qveS daayenos bavSvis mamoba. saqme – pauliki slovakeTis 
winaaRmdeg (Paulik v. Slovakia) – exeba 1931 wels dabadebul 
mamakac mosarCeles, romelsac surda 1970 wels dadge-
nili mamobis gauqmeba.280 mas hqonda mtkicebuleba (dnm-
is testis Sedegi), romelic adasturebda, rom is ar iyo 
mama.

vinaidan misi mamoba dadgenili iyo erovnuli sasa-
marTlos saboloo gadawyvetilebiT, sasamarTlom uari 
ganucxada mas sakiTxis xelaxla ganxilvaze. mosarCelem 
aseve sakonstitucio sasamarTloSi Seitana sarCeli, 

279 	 me-40 punqti.
280 	 2006 wlis 10 oqtomberi.
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romelSic amtkicebda, rom ar arsebobda samarTlebrivi 
berketi, aRmofxvriliyo SeuTavsebloba samarTlebriv 
faqtsa da realur mdgomareobas Soris. 

evropulma sasamarTlom daadgina, rom kanonmdeblo-
ba marTlac ar iTvaliswinebda mamobis eWvis qveS dayene-
bis SesaZleblobas. sabolood, evropulma sasamarTlom 
daadgina, rom, vinaidan erovnulma samarTlebrivma sis-
temam ver uzrunvelyo mosarCelis ufleba, eWvis qveS 
daeyenebina misi mamoba, gamoiwvia me-8 muxliT gaTva-
liswinebuli uflebis darRveva.281 

saqmis – mikuliCi xorvatiis winaaRmdeg (Mikulic v. Croa-
tia) – mixedviT, mosarCele iyo bavSvi, romelic 1996 wels 
daibada qorwinebisgareSe urTierTobis Sedegad.282 1997 
wels misma dedam Tavisi da Svilis saxeliT Seitana sar-
Celi H.P.-is winaaRmdeg zagrebis adgilobriv sasamarT-
loSi mamobis dasadgenad. ramdenime sasamarTlo sxdoma 
ver Catarda, radgan H.P. ar gamocxadda sasamarTloSi. 
H.P. aseve eqvsjer ar daemorCila sasamarTlos brZanebas, 
Caetarebina dnm-is testi mamobis dasadgenad. samweli-
wad-naxevris Semdeg erovnulma sasamarTlom daaskvna, 
rom H.P. iyo mosarCelis mama. erovnuli sasamarTlo am 
daskvnamde mivida mosarCelis dedis Cvenebisa da im fa-
qtis safuZvelze, rom mama Tavs aridebda dnm-is testis 
Catarebas. mamam gaasaCivra es gadawyvetileba. 

mosarCele amtkicebda, rom erovnuli sasamarTloe-
bis mier gadawyvetilebis miuReblobam, romelic exeba 
mamobis dadgenas, warmoSva gaurkvevloba misi piradi 
identificirebis sakiTxis mimarT. 

evropulma sasamarTlom daadgina, rom xorvatiaSi ar 
arsebobda meqanizmi, romelic daavaldebulebda H.P.-s, 
Caetarebina dnm-is testi, xorvatiis kanonmdebloba arc 
aseTi testis Catarebaze uaris Sedegebs adgenda. evro-
pulma sasamarTlom daadgina, rom adamianebs, romlebic 

281 	 aseve ix. laakso fineTis winaaRmdeg (Laakso v. Finland), 2013 wlis 15 ian-
vari.

282 	 2002 wlis 7 Tebervali.
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arian mosarCelis mdgomareobaSi, aqvT konvenciiT da-
culi sasicocxlo interesi, miiRon saWiro informacia, 
raTa naTeli mohfinon piradi identificirebis mniSvne-
lovan aspeqts.  

evropuli sasamarTlos azriT, xorvatiaSi moqme-
di sistema, romelsac ar aqvs savaraudo mamis iZulebis 
meqanizmi, daemorCilos sasamarTlos brZanebas dnm-is 
testis Catarebis mizniT, ZiriTadad, SeiZleba ganxilul 
iqnes me-8 muxlTan SesabamisobaSi. miuxedavad amisa, ma-
mobis dadgenis msurveli piris interesebi unda iyos 
uzrunvelyofili am sistemiT, rodesac mamoba SeiZleba 
ver dadgindes dnm-is testis saSualebiT. proceduruli 
wesis ararseboba, romelic aiZulebs savaraudo mamas, 
daeqvemdebaros sasamarTlos brZanebas, mxolod maSin 
iqneba SesabamisobaSi proporciulobis principTan, Tu 
is uzrunvelyofs alternatiul saSualebas, rom damou-
kidebelma organom swrafad ganixilos moTxovna mamobis 
dadgenis Sesaxeb. aseTi procedura ar arsebobda mosar-
Celis SemTxvevaSi. 

amasTanave, evropuli sasamarTlos azriT, mosar-
Celis mamobis sakiTxis dadgenisas erovnul sasamarT-
loebs moeTxovebodaT bavSvis interesebis dacvis Ziri-
Tadi principis gaTvaliswineba. evropuli sasamarTlos 
azriT, arsebuli procedura ar adgenda samarTlian 
balanss, erTi mxriv, mosarCelis uflebas, zedmeti da-
yovnebis gareSe, aRmofxvriliyo pirad identificire-
basTan dakavSirebuli gaurkvevloba da, meore mxriv, mi-
si savaraudo mamis uflebas Soris, ar daqvemdebareboda 
dnm-is tests. amdenad, evropuli sasamarTlos azriT, 
erovnuli sasamarTlos araefeqtianobam metismetad 
didi xnis ganmavlobaSi Caayena mosarCele gaurkvevel 
mdgomareobaSi mis pirad identificirebasTan dakavSi-
rebiT, ris gamoc dairRva me-8 muxli. 
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5.2. bavSvis moTavseba saxelmwifo mzrunvelobis qveS

marTalia, adamianis uflebaTa evropuli konvencia ar 
iTvaliswinebs calke muxls bavSvis uflebaTa dacvis 
Sesaxeb, magram evropulma sasamarTlom Tavisi prece-
dentuli samarTliT daadgina, rom bavSvis uflebebi un-
da iyos daculi ojaxur cxovrebasTan mimarTebiTac da 
bavSvTan dakavSirebuli nebismieri gadawyvetileba unda 
Seesabamebodes mis saukeTeso interesebs. aqedan gamom-
dinare, saxelmwifos moqmedeba, romelic exeba bavSvis 
saxelmwifo mzrunvelobis qveS moqcevas, bavSvis meur-
veobas an masTan kontaqts, unda ganxorcieldes bavSvis 
saukeTeso interesebis principis safuZvelze. rogorc 
zogadad, ise bavSvis uflebebTan mimarTebiT, evropuli 
konvenciidan gamomdinare, saxelmwifos ekisreba valde-
buleba, Seasrulos ara mxolod negatiuri, aramed aseve 
pozitiuri valdebuleba. 

evropulma sasamarTlom araerTxel ganixila saqme, 
romelic exeba bavSvis moTavsebas saxelmwifo mzrunve-
lobis qveS. saxelmwifo mzrunvelobisTvis bavSvis gada-
cema SeiZleba iyos droebiTi RonisZieba da miznad isaxa-
vdes mSoblis uflebis SezRudvas garkveuli periodiT. 
saxelmwifo mzrunvelobisaTvis bavSvis gadacema aseve 
SeiZleba iyos samudamo RonisZieba da miznad isaxavdes 
bavSvis Semdgom gaSvilebas sxva ojaxSi. mSoblis ufle-
bis SezRudva da, miTumetes, mSoblis uflebis CamorT-
meva, mniSvnelovan gavlenas axdens ojaxur cxovrebaze 
da saxelmwifos gansakuTrebuli mizezi unda hqondes 
ojaxur cxovrebaSi CarevisaTvis.283 

mSoblis uflebis droebiTi SezRudva SeiZleba dawes-
des, Tu mSoblebi mavne zegavlenas axdenen Svilebze an, 
obieqturi mizezebis gamo, mSoblebi saTanadod ver zru-
naven Svilebze. am SemTxvevaSi saxelmwifos mier gadadg-
muli nabiji (mag., bavSvis garkveuli periodiT moTavse-

283  	 D. Harris, M. O’Boyle, C. Warbrick, Law of the European Convention on Human Rights, 
2014, 569.
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ba saxelmwifo mzrunvelobis organoSi), rogorc wesi, 
droebiTi xasiaTisaa. mSoblis uflebis SezRudvasTan 
dakavSirebiT, saxelmwifo gadawyvetilebas iRebs ori 
interesidan gamomdinare: pirveli interesia, bavSvze ar 
moxdes mavne zegavlena da mSoblebma saTanadod izrunon 
Svilze; xolo meore interesia, mdgomareobis gamoswo-
rebisTanave moxdes bavSvis dabruneba sakuTar ojaxSi, 
ojaxis xelaxla gaerTianebis mizniT. rogorc aRiniSna, 
saxelmwifos mier am gadawyvetilebis miRebisas amosava-
li wertili unda iyos bavSvis saukeTeso interesebi. ma-
galiTad, Tu mSoblebi, ganikurnnen alkoholizmisagan 
da maT SeuZliaT Svilze saTanado doneze zrunva, saxel-
mwifom bavSvi unda daabrunos sakuTar ojaxSi. 

saxelmwifom mSoblis uflebis CamorTmevas mxolod 
ukidures SemTxvevaSi unda mimarTos. es xdeba maSin, ro-
desac, erTi mxriv, mSoblebi mavne zegavlenas axdenen 
Svilze, an saTanadod ver zrunaven masze, xolo, meore 
mxriv, obieqturi situaciidan gamomdinare, mSoblebi-
sa da Svilis ojaxur cxovrebas ar aqvs perspeqtiva. am 
SemTxvevaSi, saxelmwifo aTavsebs bavSvs saxelmwifo 
mzrunvelobis dawesebulebaSi, misi Semdgomi gaSvilebis 
mizniT. evropuli sasamarTlo gansakuTrebul pasuxism-
geblobas akisrebs saxelmwifoebs, rodesac saqme exeba 
mSoblis uflebis CamorTmevas, rogorc saxelmwifos 
mxridan ukidures da Seuqcevad nabijs.

5.2.1. mSoblebis monawileoba bavSvTan  
dakavSirebuli gadawyvetilebis miRebis procesSi

adamianis uflebaTa evropuli sasamarTlo did yura-
dRebas aqcevs bavSvTan dakavSirebuli gadawyvetilebis 
miRebis procesSi mSoblebis monawileobas. aseTi gadawy-
vetileba mraval sakiTxs SeiZleba ukavSirdebodes, maT 
Soris: bavSvis moTavsebas saxelmwifo mzrunvelobis 
organoSi, mSoblis uflebis CamorTmevas, bavSvis gaSvi-
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lebas da sxv. evropulma sasamarTlom daadgina proce-
duruli wesi, romlis mixedviT, mSoblebi unda iyvnen 
CarTulni im administraciul Tu sasamarTlo procesSi, 
romlis farglebSi wydeba bavSvTan dakavSirebuli saki-
Txebi.

mSoblebis monawileoba bavSvTan dakavSirebuli ga-
dawyvetilebis miRebis procesSi aucilebelia imisaTvis, 
rom maT hqondeT SesaZlebloba, Sesabamis organos waru-
dginon TavianTi pozicia da daicvan TavianTi interese-
bi.284 saqmeze – B gaerTianebuli samefos winaaRmdeg (B v. 
the United Kingdom) – evropulma sasamarTlom ganacxada:

`saqmis konkretuli garemoebebisa da misaRebi ga-
dawyvetilebis mniSvnelobis gaTvaliswinebiT, unda da-
dgindes, iyvnen Tu ara mSoblebi sakmarisad CarTulni 
gadawyvetilebis miRebis procesSi, rac aucilebeli iyo 
TavianTi interesebis saTanadod dasacavad. Tu ara, ma-
Sin ver iqna uzrunvelyofili ojaxuri cxovrebis pati-
viscema ...~.285

amasTanave, gamonaklis SemTxvevebSi, dasaSvebia, mSo-
blebis monawileobis gareSe, ojaxuri cxovrebis ufle-
bis SezRudva, Tu mdgomareoba aris gadaudebeli da 
saxelmwifom unda gaataros saswrafo RonisZieba bavS-
vis interesebis dasacavad, an, Tu bavSvisaTvis safrTxe 
modis uSualod mSoblebisagan. aseT situaciaSi saxel-
mwifom unda daamtkicos, rom gadaudebeli RonisZiebis 
gatareba iyo erTaderTi gamosavali bavSvis interesebis 
dasacavad. ojaxuri cxovrebis SezRudvis Sesaxeb ga-
dawyvetilebis miRebisas saxelmwifom unda Seafasos, ra 
gavlenas moaxdens SezRudviTi RonisZiebebi mSoblebisa 
da Svilebis ojaxur cxovrebaze da arsebobda Tu ara sxva 
alternativebi, kerZod ufro msubuqi RonisZiebebis ga-
tarebis SesaZlebloba, romlebic naklebad SezRudavda 
ojaxur cxovrebas.

284 	 W. gaerTianebuli samefos winaaRmdeg (W. v. the United Kingdom), 1987 
wlis 8 ivlisi.

285 	 1987 wlis 8 ivlisi, 65-e punqti.
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sainteresoa saqme – venema niderlandis winaaRmdeg 
(Venema v. the Netherlands), romelSic mosarCeleebi, mama, 
deda da Svili, amtkicebdnen, rom dairRva maTi ojaxu-
ri cxovrebis pativiscemis ufleba, radgan  mSoblebs ar 
miuRiaT monawileoba gadawyvetilebis miRebis procesSi 
saxelmwifo mzrunvelobis organoSi Svilis moTavsebis 
Sesaxeb.286

saqmis garemoebebi Semdegi iyo: 1994 wels mSoblebma 
miiyvanes Svili saavadmyofoSi sunTqvasTan dakavSire-
buli sirTulis gamo. eqimebma ver daadgines raime pro-
blema da Seitanes eWvi, rom bavSvis deda daavadebulia 
miunhauzenis sindromiT (Münchhausen by Proxy syndrome).287 
eqimebs ar ganuxilavT gaCenili eWvi mSoblebTan. 

mSoblebis mier Svilis imave simptomiT xelmeored 
saavadmyofoSi miyvanis gamo, eqimebma sakiTxi ganixiles 
bavSvTa keTildReobis sabWos warmomadgenlebTan, mSo-
blebis monawileobis gareSe. ramdenime TveSi saavadmyo-
fos eqimebma bavSvTa keTildReobis sabWoSi waradgines 
angariSi, romelSic amtkicebdnen, rom bavSvis sicocxle 
iyo safrTxeSi da, rom unda gatarebuliyo dauyovne-
blivi RonisZiebebi. angariSSi eqimebma miuTiTes, rom 
sakiTxis ganxilva mSoblebTan SeuZlebeli iyo, radgan 
arsebobda maTi mxridan araprognozirebadi reaqciis sa-
frTxe. 

momdevno dRes sasamarTlom, mSoblebis monawileo-
bis gareSe, miiRo gadawyvetileba, rom Svili gadaecaT 
saxelmwifo mzrunvelobis organosTvis, rac dauyovne-
bliv aRsrulda. mSoblebma gaasaCivres es gadawyvetile-
ba. sasamarTlom gadawyvetileba ZalaSi datova, Tumca 
moiTxova fsiqiatris daskvna. sasamarTlos gadawyveti-
lebis mixedviT, mSoblebs miecaT bavSvis monaxulebis 

286 	 2003 wlis 17 marti.
287 	 miunhauzenis sindromi aris fsiqiatriuli aSlilobis forma, rode-

sac, rogor wesi, bavSvis mSobeli simulirebs/igonebs avadmyofobas, 
raTa miiRos samedicino momsaxureba. mSobelma SeiZleba Tavadac 
gamoiwvios simptomebi. mag., Tu bavSvis sunTqvas xeli SeeSala, aman 
SeiZleba bavSvis sicocxle safrTxeSi Caagdos. 
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ufleba, zedamxedvelobis qveS, or kviraSi erTxel.
mSoblebma es gadawyvetileba gaasaCivres sasamarT-

loSi, romelsac warudgines sami fsiqiatris daskvna. 
maTi rekomendacia iyo, rom Svili dabrunebuliyo mSo-
blebTan, vinaidan isini ar iyvnen saSiSni. erovnulma 
sasamarTlom ar gaiziara sarCeli. ori Tvis Semdeg sasa-
marTlom gaauqma gadawyvetileba bavSvis mzrunvelobis 
organoSi moTavsebis Sesaxeb, ris Sedegadac bavSvi da-
brunda mSoblebTan.

evropul sasamarTloSi mosarCeleebi amtkicebdnen, 
rom dairRva ojaxuri cxovrebis pativiscemis ufleba, 
vinaidan mSoblebisagan Svilis daSoreba ar iyo gamarT-
lebuli samedicino mizezebiT da ar moxda mSoblebi-
saTvis Svilis dabruneba, rodesac cnobili gaxda, rom 
maT ar miuRiaT monawileoba gadawyvetilebis miRebis 
procesSi Svilis mzrunvelobis organoSi moTavsebis Se-
saxeb. 

evropulma sasamarTlom gaiziara pozicia, rom, ga-
daudebeli aucileblobis SemTxvevaSi, yovelTvis ar 
iyos gadawyvetilebis miRebis procesSi mSoblebis Car-
Tvis SesaZlebloba. misi azriT, arc iqneboda sasurveli 
amis gakeTeba, Tu mSoblebi Tavad iqnebodnen safrTxis 
uSualo wyaro bavSvisaTvis. 

amasTanave, evropuli sasamarTlos azriT, is unda 
darwmundes, rom erovnulma xelisuflebam imsjela 
garemoebebze, romlebic amarTlebda bavSvis CamorT-
mevas mSoblebisaTvis, maTTan winaswari kontaqtisa da 
konsultaciis gareSe. kerZod, evropuli sasamarTlos 
poziciiT, unda dadgindes, aseTi RonisZiebis gatare-
bamde guldasmiT Sefasda Tu ara rogorc mzrunvelobis 
organosTvis gadacemis RonisZiebis gavlena mSoblebsa 
da Svilze, ise ojaxidan bavSvis mowyvetis SesaZlo al-
ternativebi.288

evropuli sasamarTlos azriT, damakmayofilebeli 

288 	 93-e punqti.
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ar aris ganmarteba im mizezebisa, romelTa gamo, eqimebs 
an bavSvTa keTildReobis sabWos ar ganuxilavs Seqmnili 
mdgomareoba mSoblebTan, raTa maT miscemodaT arsebu-
li safrTxeebis gaqarwylebis SesaZlebloba, saWiroebis 
SemTxvevaSi, samedicino eqspertebis daskvnebis safuZ-
velze. is argumenti, rom mSoblebis reaqcia SeiZleba 
yofiliyo araprognozirebadi, TavisTavad ar SeiZleba 
miCneuli iyos damakmayofileblad imisaTvis, rom mSo-
blebs ar mieceT monawileobis ufleba im procesSi, ro-
melsac uzarmazari piradi mniSvneloba hqonda maTTvis, 
miT ufro maSin, rodesac Svili usafrTxod iyo (saavad-
myofoSi) wina dReebSi, sanam mzrunvelobis organos ga-
dascemdnen,

evropulma sasamarTlom xazi gausva, rom mSoblebi-
saTvis gadamwyveti mniSvneloba hqonda, SesZlebodaT, 
TavianTi mosazrebebi warmoedginaT romelime etapze, 
mzrunvelobis organosTvis gadacemis Sesaxeb gadawyve-
tilebis miRebamde. gadawyvetilebis miRebis procesSi 
mSoblebis monawileobis SeuZleblobam, rasac mohyva 
mzrunvelobis organosTvis Svilis gadcema, daakargvi-
na mSoblebs me-8 muxliT gaTvaliswinebuli interesebis 
dacvis SesaZlebloba, maT Soris bavSvis keTildReobis 
organos mier moTxovnili RonisZiebis saWiroebis eWvis 
qveS dayenebis ufleba. mzrunvelobis organosTvis ga-
dacemis Sesaxeb RonisZieba gaxda safuZveli mSoblebsa 
da Svils Soris samwuxaro gancalkevebisa xuTi Tvisa 
da 18 dRis ganmavlobaSi.289 vinaidan miRebuli gadawyve-
tileba mosarCeleebisaTvis cnobili gaxda erovnuli 
xelisuflebis mier misi miRebis Semdeg, evropulma sasa-
marTlom daadgina, rom dairRva konvenciis me-8 muxli.290

289 	 98-e punqti.
290 	 aseve ix. saqme K da T fineTis winaaRmdeg (K and T v. Finland), 2001 wlis 12 

ivlisi. saqme exeba SizofreniiT daavadebul qalbatons, romlis ax-
aldabadebuli Svili samSobiarodanve moaTavses saxelmwifo mzrun
velobis organoSi, ris gamoc dadginda ojaxuri cxovrebis darRve-
va.
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5.2.2. saxelmwifos valdebuleba, gamoikvlios  
ojaxuri cxovrebis SezRudvis mizezi

adamianis uflebaTa evropuli sasamarTlos praqtikis 
mixedviT, saxelmwifos ekisreba valdebuleba, jerovnad 
gamoikvlios mizezi, romelic SeiZleba gaxdes ojaxuri 
cxovrebis SezRudvis safuZveli. saqme – B.B. da F.B. germa-
niis winaaRmdeg (B.B. and F.B. v. Germany) – exeboda mosarCe-
leebs, romlebic Turquli warmoSobis avstriis moqala-
qeebi iyvnen.291 maTi Svilebi, 12 wlis gogo da 8 wlis biWi, 
amtkicebdnen, rom mama maT scemda. amis gamo 2008 wels 
mSoblebs CamoarTves mSoblis ufleba, xolo bavSvebi 
dauqvemdebares saxelmwifo mzrunvelobas, mSoblebsa 
da bavSvebs Soris kontaqtis uflebis gareSe. weliwadze 
meti xnis gasvlis Semdeg gogom aRiara, rom ityueboda 
da rom arcerT mSobels arasodes ucemia. igive daadas-
tura misma Zmam. 

evropul sasamarTloSi mosarCeleebi amtkicebdnen, 
rom mSoblis uflebis CamorTmeva arRvevda ojaxuri 
cxovrebis pativiscemis uflebas. maTi mtkicebiT, socia-
luri samsaxuri da saojaxo sasamarTlo gadawyvetile-
bis miRebisas daeyrdno mxolod bavSvebis gancxadebebs, 
miuxedavad imisa, rom mSoblebi uaryofdnen Zaladobis 
faqtebs. amas garda, mSoblebis gancxadebiT, arc eqimebs 
da arc fsiqologs ar warudgeniaT raime mtkicebuleba, 
rac daadasturebda bavSvebis gancxadebis siswores. 

evropulma sasamarTlom daaskvna, rom mSoblebisa-
Tvis mSoblis uflebis CamorTmevis erTaderTi safuZ-
veli iyo bavSvebis gancxadeba da ar arsebobda Zalado-
bis raime obieqturi mtkicebuleba. sasamarTlom imasac 
gausva xazi, rom bavSvebis cemis faqts arc eqimebi da arc 
fsiqologi ar adasturebdnen. amasTanave, evropulma 
sasamarTlom cnobad miiRo, rom erovnuli sasamarT-
loebisaTvis eWvs ar iwvevda gogonas mdidari fantaziis 
arseboba. 

291 	 2013 wlis 14 marti.
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evropulma sasamarTlom CaTvala, rom am faqtebs eWvi 
unda Seetana bavSvebis mtkicebis marTebulobaSi.292 evro-
pulma sasamarTlom aseve aRniSna, rom germaniis saojaxo 
sasamarTlo, kanonmdeblobis mixedviT, valdebuli iyo, 
Tavisi iniciativiT Caetarebina mokvleva Sesabamisi fa-
qtebis dadgenis mizniT. vinaidan mSoblis uflebis Ca-
morTmevas ojaxur cxovrebaze eqneboda mniSvnelovani 
gavlena, evropulma sasamarTlom miiCnia, rom erovnul-
ma sasamarTloebma ar warmoadgines sakmarisi dasabu-
Teba mosarCeleTa mSoblis uflebis CamorTmevisaTvis, 
rac arRvevs evropuli konvenciis me-8 muxls. 

5.2.3. saxelmwifos valdebuleba, regularulad  
gadasinjos bavSvis mzrunvelobis dawesebulebaSi  
yofnis aucilebloba

adamianis uflebaTa evropulma sasamarTlom Tavisi pre-
cedentuli samarTliT daadgina, rom saxelmwifos, ro-
melsac mzrunvelobis qveS hyavs bavSvi, ekisreba valde-
buleba, regularulad gadasinjos mzrunvelobis dawe-
sebulebaSi bavSvis yofnis aucilebloba.293

rogorc evropulma sasamarTlom miuTiTa saqmeze – K. 
da T. fineTis winaaRmdeg (K. and T. v. Finland), `yvelaze mci-
re, risi molodinic unda arsebobdes xelisuflebisagan, 
aris is, rom garkveuli periodulobiT xelaxla Seiswa-
vlon, iyo Tu ara ojaxur mdgomareobaSi raime gaumjobe-
seba. xelaxla gaerTianebis SesaZlebloba TandaTanobiT 
Semcirdeba da, sabolood, moispoba, Tu biologiur ma-
masa da Svils saerTod ar miecaT Sexvedris SesaZleblo-
ba an mxolod ise iSviaTad, rom maT Soris urTierToba 
ver ganmtkicdes.~294  

saqmis – R. fineTis winaaRmdeg (R. v. Finland) – mosarCelis 

292 	 50-e punqti.
293 	 K.A. fineTis winaaRmdeg (K.A. v. Finland), 2003 wlis 14 ianvari, 142-e punq-

ti.
294 	 2001 wlis 12 ivlisi, 179-e punqti. 
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(mama) xuTi wlis Svili (M.) moaTavses bavSvTa saxlSi 1992 
wels, bavSvis ganviTarebaSi CamorCenis, dedis Zalado-
brivi saqcielisa da mSoblebis mier bavSvis aRzrdis 
uunarobis gamo.295 M.-Tan dakavSirebiT, bavSvTa saxlis 
Canawerebis mixedviT, ganzraxuli iyo, rom M. gadasce-
moda mimReb ojaxs da rom unda dawyebuliyo bavSvis bio-
logiuri mSoblebisagan daSorebis procesi. 1995 wels 
bavSvi gadaiyvanes mimReb ojaxSi. 

Tavdapirvelad mosarCeles hqonda Svilis monaxule-
bis ufleba erTjer an xandaxan orjer TveSi, mogvianebiT 
ki erTjer yovel or TveSi. mosarCelem 1993 wlis seqtem-
berSi da 1994 wlis ianvarSi sasamarTlo wesiT uSedegod 
moiTxova saxelmwifo mzrunvelobis Sewyveta da bavSvis 
saxlSi dabruneba. mosarCele amtkicebda, rom aRar arse-
bobda samarTlebrivi safuZveli Svilis mzrunvelobis 
organoSi yofnisa da monaxulebis uflebis SezRudvis 
SesanarCuneblad.

mosarCele ar asaCivrebda bavSvis mzrunvelobis or-
ganosTvis gadacemas, radgan igi Tavad dasTanxmda amas, 
magram asaCivrebda mzrunvelobis organoSi misi yofnis 
Sewyvetasa da monaxulebis uflebis SezRudvaze uars.

evropulma sasamarTlom daadgina, rom socialur sam-
saxurs ar gamouCenia seriozuli da sakmarisi mcdeloba, 
xeli Seewyo ojaxis gaerTianebisaTvis, Svilis saxel-
mwifo mzrunvelobis organoSi yofnis mravali wlis 
ganmavlobaSi. amasTanave, sasamarTlom aRmoaCina, rom 
mosarCelisaTvis Svilis monaxulebis uflebis mkacri 
SezRudvebi asaxavda socialuri samsaxuris ganzraxvas, 
ganemtkicebina kavSirebi bavSvsa da mimReb ojaxs Soris, 
nacvlad mosarCelisa da misi Svilis xelaxla gaerTia-
nebisa.296 sabolood, evropulma sasamarTlom daaskvna, 
rom xelisuflebam ver uzrunvelyo sakmarisi nabijebis 
gadadgma mosarCelis ojaxis xelaxla gaerTianebis xel-
Sesawyobad, ris gamoc dadginda me-8 muxlis darRveva.

295 	 2006 wlis 30 maisi. 
296 	 93-e punqti. 
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5.2.4. saxelmwifos valdebuleba, gonivrul vadaSi  
Caataros ojaxur cxovrebasTan dakavSirebuli  
procesi

bavSvTan dakavSirebuli sasamarTlo da administraciu-
li procesis droulad da gonivrul vadaSi Catarebas 
gansakuTrebiT didi mniSvneloba aqvs ojaxuri cxovre-
bis pativiscemis uflebis dacvisaTvis. rogorc evro-
pulma sasamarTlom ganacxada saqmeze – W. gaerTianebu-
li samefos winaaRmdeg (W. v. the United Kingdom), romelic 
exeboda bavSvTan dakavSirebiT gadawyvetilebis miRebas, 
`yovelTvis arsebobs imis safrTxe, rom raime proce-
durulma dayovnebam gamoiwvios sasamarTlosaTvis war-
dgenili sakiTxis faqtobrivi gansazRvra, vidre is mas 
ganixilavs. ojaxuri cxovrebis efeqtiani dacva moiT
xovs, rom mSobelsa da Svils Soris momavali urTier-
Toba ganisazRvros yvela Sesabamisi garemoebis gaTva-
liswinebiT da ara, ubralod, drois gasvliT.~297

aqedan gamomdinare, am tipis saqmeebTan mimarTebiT 
procedurul dayovnebas an sakiTxis ganxilvis gaWianu-
rebas SeiZleba hqondes gamousworebeli Sedegi ojaxuri 
cxovrebisaTvis. amitom saxelmwifom gansakuTrebuli 
yuradReba unda gamoiCinos am tipis saqmeebis mimarT, 
rom ar moxdes ojaxuri cxovrebis sakiTxis faqtobrivi 
gansazRvra, nacvlad yvela im garemoebisa da faqtoris 
safuZvelze sakiTxis gadawyvetisa, rac ojaxuri cxo-
vrebis pativiscemis uflebas uzrunvelyofs.

5.2.5. saxelmwifos valdebuleba, gaataros ojaxuri 
cxovrebisaTvis naklebad SemzRudavi RonisZieba

adamianis uflebaTa evropuli sasamarTlos praqtiki-
dan gamomdinareobs, rom saxelmwifos ekisreba valde-
buleba, gaataros iseTi RonisZieba, romelic, SeZle-
bisdagvarad, naklebad SezRudavs ojaxuri cxovrebis 

297 	 65-e punqti. 
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pativiscemis uflebas. Tu ojaxSi Seqmnili garemoebebis 
gaTvaliswinebiT, SesaZlebelia ojaxuri cxovrebisa-
Tvis naklebad mtkivneuli RonisZiebis gatareba, rome-
lic, SeZlebisdagvarad, uzrunvelyofs ojaxuri cxo-
vrebis pativiscemis uflebis dacvas, saxelmwifom unda 
gaataros proporciuli RonisZiebebi, nacvlad mkacri 
RonisZiebebis gatarebisa, romlebic metismetad, situa-
ciisaTvis Seufereblad mkacrad, zRudavs ojaxur cxo-
vrebas.

saqme – valova da vala CexeTis respublikis winaaRm-
deg (Wallova and Walla v. the Czech Republic) – exeboda bavSvebis 
moqcevas saxelmwifo mzrunvelobis qveS, Seuferebeli 
sacxovrebeli pirobebis gamo. 

am saqmeSi mosarCeleebi iyvnen q-ni emilie valova da 
misi qmari iaroslav vala, romlebsac hyavdaT xuTi Svi-
li.298 2000 wels, socialuri samsaxuris mimarTvis Sede-
gad, raionis sasamarTlom gasca brZaneba, rom bavSvebi 
uzrunveleyoT Sesaferisi sacxovrebeli pirobebiT. 
vinaidan, siduxWiris gamo, mSoblebma ver uzrunvelyves 
sacxovrebeli pirobebis gaumjobeseba bavSvebisaTvis, 
mogvianebiT, socialurma samsaxurma moiTxova bavSve-
bis gadacema droebiT mzrunvelobis organosTvis. 2000 
wlis noemberSi raionis sasamarTlom gasca brZaneba sami 
ufrosi Svilis droebiT mzrunvelobis dawesebulebaSi 
moTavsebis Sesaxeb. sami Svilidan erTi gadaiyvanes calke 
bavSvTa saxlSi, xolo ori Svili – sxva bavSvTa saxlSi.

2002 wlis aprilSi raionis sasamarTlom xuTi bavS-
vis meurveoba daakisra bavSvTa saxls. gadawyvetilebis 
dasabuTebisas raionis sasamarTlom miuTiTa, rom b-n 
valas ar hqonda stabiluri samsaxuri, xolo misma meu-
Rlem, romelic aseve umuSevari iyo, ver daakmayofila 
formalobebi, raTa mieRo socialuri SeRavaTebi. aqedan 
gamomdinare, erovnulma sasamarTlom daaskvna, rom mSo-

298 	 2006 wlis 26 oqtomberi.
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blebs ar hqondaT SesaZlebloba, saTanadod aRezardaT 
bavSvebi.

2003 wels ufrosma Svilma miaRwia srulwlovnebas, 
ris gamoc mas Seuwyda saxelmwifo mzrunveloba. meur-
veoba ori yvelaze mcire asakis bavSvze 2005 wlis ianvar-
Si daekisra mimReb ojaxs. mzrunveloba meore da mesame 
Svilze gauqmda 2006 wlis TebervalSi da isini dabrund-
nen mSoblebTan, saganmanaTleblo zedamxedvelobis 
qveS. mzrunvelobis Sesaxeb gadawyvetilebis gauqmebis 
safuZvlad erovnulma sasamarTlom miuTiTa, rom mo-
sarCeleebma axlaxan iqiraves bina, rom b-ni vala ramdeni-
me Tvis ganmavlobaSi muSaobda da rom q-ni valova iRebda 
SezRuduli SesaZleblobis mqone piris Semweobas. 

bolodroindeli movlenebis miuxedavad, mosarCe-
leebma evropul sasamarTloSi mainc Seitanes sarCeli, 
romelSic amtkicebdnen, rom bavSvebis moTavsebam saxel-
mwifo mzrunvelobis qveS da xelisuflebis mxridan dax-
marebis aRmouCenlobam daarRvia maTi ojaxuri cxovre-
bis pativiscemis ufleba.

arc erovnul doneze da arc evropul sasamarTloSi 
eWvis qveS ar damdgara bavSvebze mSoblebis zrunvis una-
ri an bavSvebis mimarT mSoblebis damokidebuleba. ase-
ve dadasturda, rom mSoblebma ar daiSures Zalisxmeva, 
gadaelaxaT maT winaSe arsebuli sirTuleebi. am saqmeSi 
mTavari problema iyo ojaxisaTvis Sesaferisi sacxo-
vreblis ararseboba. 

saqmis garemoebebis Seswavlis Sedegad, evropulma 
sasamarTlom aRniSna, rom CexeTis xelisuflebas unda 
gamoenaxa problemis mogvarebis sxva gza, vidre ojaxis 
mTlianad gancalkeveba, rac iyo yvelaze mkacri Ro-
nisZieba da SeiZleba gamoyenebuliyo mxolod ukidures 
SemTxvevaSi. am situaciaSi CexeTis xelisuflebas unda 
miemarTa naklebad mkacri RonisZiebisaTvis. erTi gza 
iqneboda mosarCeleebis sacxovrebeli pirobebisa da hi-
gienuri mdgomareobis monitoringi da maTTvis rCevis 
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micema, magaliTad, imaze, ra nabijebi SeiZleboda gadae-
dgaT, rom gaeumjobesebinaT mdgomareoba da moeZebnaT 
gamosavali problemebidan, rac ar gakeTebula xelisu-
flebis mxridan.

sabolood, evropulma sasamarTlom CaTvala, rom 
saxelmwifos mier moSveliebuli mizezebi ar iyo sakma-
risi mosarCeleebis ojaxur cxovrebaSi iseTi serio-
zuli Carevis gasamarTleblad, rogoricaa saxelmwi-
fo mzrunvelobis qveS maTi Svilebis moqceva. amis gamo 
evropulma sasamarTlom daadgina me-8 muxlis darRveva.

saqme – savini ukrainis winaaRmdeg (Saviny v. Ukraine) – 
exeboda mosarCeleTa Svilebis moqcevas saxelmwifo 
mzrunvelobis qveS.299 mosarCeleebi iyvnen bavSvobidan 
usinaTlo meuRleebi, sergei savini da valentina savi-
na. 2004 wlis dekemberSi saxelmwifom maTi sami Svili 
gadasca saxelmwifo mzrunvelobis organos. am gadawy-
vetilebis safuZvlad mieTiTa is, rom mosarCeleebs ar 
hqondaT finansuri SesaZlebloba da maTi piradi Tvise-
bebi safrTxes uqmnida Svilebis sicocxles, janmrTelo-
bas da zneobriv aRzrdas, kerZod, maT ar hqondaT unari, 
Svilebi uzrunveleyoT saTanado kvebiT, tansacmliT, 
higienis dacviT da ezrunaT maT janmrTelobaze, iseve 
rogorc uzrunveleyoT bavSvebis adaptireba socialur 
da saganmanaTleblo garemosTan. 

evropulma sasamarTlom eWvis qveS daayena erovnuli 
sasamarTloebis gadawyvetilebebSi moSveliebuli mtki-
cebulebis adekvaturoba, rom bavSvebis sacxovrebeli 
pirobebi iyo saSiSi maTi sicocxlisa da janmrTelobisa-
Tvis. evropulma sasamarTlom miuTiTa, rom erovnulma 
sasamarTloebma ganixiles mxolod mosarCeleebis mate-
rialuri sirTuleebi, romlebic SeiZleba mogvarebuli-
yo miznobrivi finansuri da socialuri daxmarebiT da 
efeqtiani konsultaciebiT da araferi miuTiTes imaze, 
rom erovnulma sasamarTloebma siRrmiseulad gaaana-

299 	 2008 wlis 18 dekemberi. 
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lizes, ramdenad iyo bavSvebis arasrulyofili aRzrda 
mosarCeleebis mier maTze zrunvis uunarobis Sedegi.

evropulma sasamarTlom aseve miuTiTa, rom ar momx-
dara damoukidebeli mtkicebulebis mopoveba (rogori-
caa fsiqologis daskvna), raTa Sefasebuliyo mosarCe-
leebis emociuri da gonebrivi mowifuloba. erovnul 
sasamarTloebs arc mdgomareobis gamosworebisaken mi-
marTuli mosarCeleebis Zalisxmeva ganuxilavT. sabo-
lood, evropulma sasamarTlom daadgina, rom dairRva 
evropuli konvenciis me-8 muxli.300

saqme – Ju italiis winaaRmdeg (Zhou v. Italy) – exeboda ita-
liaSi mcxovreb CineTis moqalaqes (mosarCele), romlis 
erTi Tvis Svili dRis saaTebSi moaTavses mimReb ojaxSi, 
vinaidan dRis am monakveTSi deda ver zrunavda Svilze, 
samsaxuris gamo.301 sami Tvis Semdeg mimRebma ojaxma uari 
ganacxada bavSvze zrunvaze. mosarCelem gadawyvita, rom 
samsaxurSi yofnis dros bavSvi miendo mezobeli wyvili-
saTvis. socialuri samsaxurisaTvis miuRebeli aRmoCnda 
dedis es gadawyvetileba da man mimarTa prokuraturas, 
romelmac, Tavis mxriv, mimarTa sasamarTlos, dawyebu-
liyo bavSvis gaSvilebis procedura, vinaidan dedas ar 
hqonda bavSvze zrunvis SesaZlebloba.

evropul sasamarTloSi mosarCele asaCivrebda gaSvi-
lebis mizniT misi Svilis gadacemas mzrunvelobis orga-
nosTvis, rac, misi azriT, arRvevda evropuli konvenciis 
me-8 muxls. 

evropulma sasamarTlom daadgina, rom italiis xeli-
suflebam ar gamoiCina Sesaferisi da sakmarisi Zalisx-
meva, uzrunveleyo sakuTar SvilTan mosarCelis ojaxu-
ri cxovrebis pativiscemis ufleba, vidre gadawyvetda 
ojaxuri kavSirebis gawyvetas, rac ukiduresad mkacri 
nabiji iyo. amis gamo dadginda konvenciis me-8 muxlis 
darRveva.302 

saqmis – soares de melo portugaliis winaaRmdeg 

300 	 aseve ix. R.M.S. espaneTis winaaRmdeg (R.M.S. v. Spain), 2013 wlis 18 ivnisi.
301 	 2014 wlis 21 ianvari.
302 	 aseve ix. akinibosuni italiis winaaRmdeg (Akinnibosun v. Italy), 2015 wlis 

16 ivlisi. 
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(Soares de Melo v. Portugal) – mosarCele iyo 1977 wels daba-
debuli kabo-verdes moqalaqe, romelic cxovrobda por-
tugaliaSi. mosarCeles hyavda aTi Svili.303 2007 wlis ian-
varSi bavSvTa da axalgazrdobis adgilobrivma komisiam 
q-n soares de melosa da mis meuRlesTan moawera xeli 
specialur SeTanxmebas, romelic daamtkica erovnulma 
sasamarTlom. specialuri SeTanxmebis mixedviT, bavSve-
bi darCebodnen dedasTan, magram mas unda ezruna bavS-
vebze, daeTmo saTanado yuradReba maTi ganaTlebisa da 
janmrTelobisaTvis, da moeZebna samsaxuri. mamas unda 
uzrunveleyo finansuri mxardaWera bavSvebis ZiriTadi 
saWiroebebisaTvis. 

vinaidan ojaxuri mdgomareoba ar gamosworda, – de-
da ver uzrunvelyofda adekvatur pirobebs da iCenda 
daudevrobas, – 2007 wlis seqtemberSi bavSvTa da axal-
gazrdobis saqmeTa adgilobrivma komisiam mimarTa 
prokuraturas, romelmac wamoiwyo bavSvTa dacvis sa-
marTalwarmoeba. mogvianebiT, socialurma samsaxurma 
miiCnia, rom ojaxuri garemo iyo sarisko, ris gamoc man 
cvlilebebi Seitana specialur SeTanxmebaSi da gaiTva-
liswina damatebiTi pirobebi, kerZod, rom mamam daiwyos 
muSaoba, xolo deda moemzados sterilizaciisaTvis. 
vinaidan mSoblebma ar Seasrules es pirobebi, erovnul-
ma sasamarTlom 2012 wlis maisSi miiRo gadawyvetileba, 
romlis mixedviT, Svidi bavSvi unda gadascemoda saxel-
mwifo mzrunvelobis organos, gaSvilebis mizniT. mSo-
blebs unda CamorTmeodaT mSoblis ufleba da unda akr-
Zaluliyo mSoblebis yovelgvari kontaqti SvilebTan. 
am gadawyvetilebis miRebis mizezebs Soris erovnulma 
sasamarTlom miuTiTa, rom mama mudmivad ar imyofeboda 
Sin da rom q-ni soares de melo, romelsac ar hqonda una-
ri, Seesrulebina dedis roli, mudmivad uars acxadebda 
sterilizaciis gakeTebaze. 2012 wlis ivnisSi eqvsi Svili 
wamoiyvanes sacxovreblidan da moaTavses mzrunvelobis 

303 	 2016 wlis 16 Tebervali. 
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organoSi. bavSvebis wamoyvanis momentSi meSvide Svili 
ar imyofeboda Sin. 

evropul sasamarTloSi q-ni soares de melo amtkiceb-
da, rom gaSvilebis mizniT mzrunvelobis organosTvis 
bavSvebis gadacema da bavSvebis monaxulebis akrZalva 
arRvevda me-8 muxliT gaTvaliswinebul uflebas. 

evropulma sasamarTlom imsjela saqmeze da daadgi-
na, rom ZiriTadi brali, romelic q-n soares de melos 
am situaciaSi miuZRoda, iyo is, rom mas ar hqonda unari, 
uzrunveleyo Tavisi Svilebi Sesaferisi sacxovrebeli 
pirobebiT da ara is, rom igi ugulebelyofda maT. evro-
pulma sasamarTlom daaskvna, rom dedis mdgomareoba 
iyo gansakuTrebiT myife, radgan mas hyavda aTi Svili 
da igi cxovrobda saxelmwifo daxmarebiT, romelic 
iyo 393 evro. sasamarTlom miuTiTa, rom xelisuflebam 
aranairi Zalisxmeva ar gamoiCina, moexdina daxmarebis 
naklebobis kompensireba damatebiTi finansuri mxar-
daWeriT. Sesabamisad, evropulma sasamarTlom miiCnia, 
rom xelisuflebas, pirvel rigSi, unda gadaedga praqti-
kuli nabijebi, raTa mieca SvilebisaTvis SesaZlebloba, 
ecxovraT dedasTan, vidre saxelmwifo moaTavsebda maT 
mzrunvelobis qveS, gaSvilebis mizniT, gansakuTrebiT 
imis gaTvaliswinebiT, rom ojaxSi ar xdeboda Zaladoba, 
arasaTanado mopyroba an seqsualuri Seuracxyofa, mSo-
blebs ar hqondaT raime janmrTelobis an gonebrivi aS-
lilobis problema da, rogorc erovnulma sasamarTlom 
aRiara, q-n soares de melos da bavSvebs hqondaT gansaku-
TrebiT mtkice emociuri mijaWvuloba.

rac Seexeba q-n soares de melos sterilizacias, evro-
pulma sasamarTlom aRniSna, rom socialur samsaxurs 
SeeZlo, gaewia rekomendacia kontracepciuli meTode-
bis gamoyenebis Sesaxeb, romlebic naklebad invaziuri 
xasiaTisaa, raTa moegvarebina ojaxis dagegmarebis arar-
sebobis problema. evropuli sasamarTlos azriT, ste-
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rilizaciis proceduris gamoyeneba arasodes ar unda 
iyos mSoblis uflebis SenarCunebis piroba. 

rac Seexeba q-ni soares de melosaTvis yovelgvari 
kontaqtis akrZalvas sakuTar SvilebTan, evropulma 
sasamarTlom CaTvala, rom damatebiTi SezRudva gau-
marTlebeli iyo evropuli konvenciis mixedviT. dedas 
aekrZala yovelgvari kontaqti SvilebTan, miuxedavad 
imisa, rom Svilebi iyvnen 7-idan 10 wlamde, da rom isini 
moaTavses sam sxvadasxva dawesebulebaSi, arTulebda 
debsa da Zmebs Soris kavSirebis SenarCunebas da angrevda 
ara mxolod ojaxs, aramed aseve kavSirs dedmamisSvilebs 
Soris. sasamarTlos azriT, es ewinaaRmdegeboda bavSvis 
saukeTeso interesebs.

gadawyvetilebis miRebis procesTan dakavSirebiT 
evropulma sasamarTlom daaskvna, rom erovnul sasa-
marTloebs ar mouTxoviaT damoukidebeli eqsper-
ti-fsiqologis daskvna, raTa SeefasebinaT q-ni soares 
de melos mowifuloba da bavSvis aRzrdis unari, an bavS-
vebis fsiqologiuri mdgomareoba. evropulma sasamarT-
lom aseve aRniSna, rom q-ni soares de melo ar iyo warmo-
dgenili saojaxo sasamarTloSi advokatis mier, vinaidan 
es ar iyo savaldebulo. 

aqedan gamomdinare, evropulma sasamarTlom daad-
gina, rom gadawyvetilebis miReba q-ni soares de melos 
Svidi Svilis saxelmwifo mzrunvelobis qveS moqcevis 
Sesaxeb gaSvilebis mizniT da am gadawyvetilebis aRsru-
leba eqvsi Svilis mimarT, ar iyo Sesaferisi dasaxuli 
legitimuri miznisa. man aseve miuTiTa, rom, erTi mxriv, 
erovnuli sasamarTloebis mier gatarebuli RonisZiebe-
bi, momxdariyo bavSvebis gadacema mzrunvelobis orga-
nosTvis gaSvilebis mizniT da, meore mxriv, q-ni soares 
de melosTvis mSoblis uflebis CamorTmeva, ar adgenda 
samarTlian balanss konkurentul interesebs Soris, 
radgan erovnulma sasamarTloebma ar gaiTvaliswines 
raime sxva naklebad SezRudviTi RonisZiebebi. aqedan ga-



202

momdinare, evropulma sasamarTlom daadgina konvenciis 
me-8 muxlis darRveva. 

5.3. meurveoba da bavSvTan kontaqtis ufleba 

evropuli konvenciis me-8 muxli ar adgens, ganqorwi-
nebis SemTxvevaSi, Svilma dedasTan unda icxovros Tu 
mamasTan. mSoblebis ganqorwinebisas Tu mSoblebi ver 
Tanxmdebian bavSvis sacxovrebeli adgilis Sesaxeb, es 
unda ganisazRvros konkretuli garemoebebidan gamom-
dinare, bavSvis saukeTeso interesebis principis sa-
fuZvelze. amasTanave, evropulma sasamarTlom Tavisi 
precedentuli samarTliT daadgina, rom saxelmwifos 
gadawyvetileba – dedasTan icxovrebs Svili Tu mamas-
Tan, ar unda iyos miRebuli diskriminaciul safuZvel-
ze. rogorc evropulma sasamarTlom ganacxada saqmeze 
– hofmani avstriis winaaRmdeg (Hoffmann v. Austria), aseTi 
gadawyvetilebis miRebisas unda iyos gaTvaliswinebu-
li evropuli konvenciis me-14 muxli, romelic krZalavs 
diskriminacias. am saqmeze evropulma sasamarTlom daa-
dgina evropuli konvenciis me-8 muxlis darRveva, vinai-
dan erovnuli sasamarTlos gadawyvetileba, rom bavSvs 
unda ecxovra mamasTan, miRebul iqna mxolod dedis re-
ligiuri kuTvnilebis (igi iyo iehovas mowme) gamo.304

rogorc aRiniSna, evropulma sasamarTlom Tavis pre-
cedentul samarTalSi araerTxel miuTiTa, rom bavSv-
Tan dakavSirebuli sakiTxebis gansazRvrisas saxelmwi-
fom unda gaiTvaliswinos rogorc misi saukeTeso inte-
resebi, ise bavSvis mosazrebebi. saqme – n.w. saqarTvelos 
winaaRmdeg (N.Ts. v. Georgia) – exeboda bavSvebis dabrunebas 
mamasTan maTi nebis sawinaaRmdegod.305 am saqmeSi evro-
pulma sasamarTlom yuradReba gaamaxvila gadawyveti-

304 	 1993 wlis 23 ivnisi. aseve ix. palau-martinezi safrangeTis winaaRm-
deg (Palau-Martinez v. France), 2003 wlis 16 dekemberi. 

305 	 2016 wlis 2 Tebervali.
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lebis miRebis procesSi rogorc bavSvis mosazrebebis, 
ise misi saukeTeso interesebis gaTvaliswinebis aucile-
blobaze. 

am saqmis garemoebebi Semdegi iyo: mosarCele iyo sa-
qarTvelos oTxi moqalaqe, romlebic cxovrobdnen 
TbilisSi, – 1976 wels dabadebuli n.w. da misi sami aras-
rulwlovani disSvili. 

2006 wels bavSvebis mama g.b. gasamarTlda narkotike-
bis ukanonod moxmarebis gamo da miesaja xuTwliani pi-
robiTi patimroba. 2008 wels g.b.-s dausves fsiqiatriu-
li da qceviTi aSlilobis diagnozi. imave wels g.b.-m dai-
wyo metadoniT Canacvlebis mkurnalobis kursis gavla. 
manamde mama orjer dajarimda narkotikebis ukanono mi-
RebisaTvis. 

2009 wlis noemberSi bavSvebis dedis – n.w.-s dis – gar-
dacvalebis Semdeg bavSvebi cxovrobdnen deidebTan da 
dedis mxridan bebia-babuasTan. 2009 wlis dekembris bo-
los g.m.-m moiTxova Svilebis dabruneba, magram dedis 
mxridan ojaxma uari ganacxada mis moTxovnaze.

2010 wlis 5 ianvars g.b.-m mimarTa Tbilisis saqalaqo 
sasamarTlos Tavisi Svilebis dabrunebis moTxovniT. 
2010 wlis 12 ianvars pirveli instanciis sasamarTlom 
miiRo gadawyvetileba saqmiswarmoebaSi socialuri mom-
saxurebis saagentos CarTvis Sesaxeb, romelmac Seiswa-
vla rogorc mamis, g.b.-s, ojaxi, ise dedis mxridan ojaxi 
da Caatara gasaubreba. socialurma muSakma daaskvna, rom 
orive ojaxSi sacxovrebeli pirobebi damakmayofilebe-
li iyo.306 paralelurad, socialuri momsaxurebis raio-
nulma ganyofilebam Seamowma Svilebis fsiqologiuri 
mdgomareoba. man daadgina, rom or bavSvs mamis mimarT 
hqonda gaorebuli damokidebuleba – erTi mxriv, gamoxa-
tavdnen siTbosa da siyvaruls, meore mxriv, eSinodaT. 
daskvnaSi fsiqologi miuTiTebda, rom bavSvebis stre-
sul situacias kidev ufro amZafrebda maT Tavs moxveu-

306 	 me-11 punqti.
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li mamis negatiuri imiji, rasac SeiZleboda, safrTxe 
Seeqmna bavSvebis fsiqikuri janmrTelobisa da cxovre-
bisaTvis. 

mogvianebiT, 2010 wlis aprilSi momzadebuli fsiqo-
logiuri daskvnis mixedviT, samive bavSvs hqonda uaryo-
fiTi damokidebuleba mamis mimarT da garkveuli SiSebi. 
rekomendaciis Sesabamisad, ar unda momxdariyo cvli-
lebis Setana maT sacxovrebel garemoSi, riTac Tavidan 
iqneboda acilebuli bavSvebisaTvis damatebiTi stresis 
Seqmna. 

2010 wlis 18 maiss Tbilisis saqalaqo sasamarTlom 
gasca gankarguleba sami biWis mamisaTvis dabrunebis Se-
saxeb. g.b.-s ukanaskneli samedicino Canawerebis gaTva-
liswinebiT, sasamarTlom daadgina, rom igi vargisi iyo 
mSoblis pasuxismgeblobis gansaxorcieleblad. samar-
TalwarmoebaSi CarTulni ar yofilan socialuri mom-
saxurebis saagentos warmomadgenlebi.

2011 wlis 24 Tebervals Tbilisis saapelacio sasa-
marTlom gaauqma pirveli instanciis sasamarTlos ga-
dawyvetileba da daadgina, rom bavSvebi unda darCenili-
yvnen maTi dedis ojaxSi. sasamarTlo Canawerebis mixed-
viT, socialuri momsaxurebis saagento CarTuli iyo 
saqmis saapelacio warmoebaSi, `dainteresebuli mxaris~ 
statusiT.

 saqarTvelos uzenaesi sasamarTlos mier saapela-
cio sasamarTlo saqmis dabrunebis Sedegad, 2012 wlis 
2 Tebervlis gadawyvetilebiT, Tbilisis saapelacio 
sasamarTlom gaauqma Tavisi 2011 wlis 24 Tebervlis ga-
dawyvetileba da daadgina, rom bavSvebma unda icxovron 
mamasTan.

gadawyvetileba bavSvebis mamasTan sacxovreblad ga-
dayvanis Sesaxeb dRemde ver aRsrulda, radgan bavSvebma 
uari ganacxades mamasTan wasvlaze. isini dRemde cxo-
vroben dedis ojaxSi. 

ganmcxadebeli asaCivrebda, rom erovnuli xelisu-
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flebis mier ganxorcielebuli procedurebi ar Seesaba-
meboda konvenciis me-8 muxlis moTxovnebs da is ugule-
belyofda bavSvebis saukeTeso interesebs. amitom, evro-
puli sasamarTlos azriT, gamosakvlevi iyo ori ZiriTa-
di aspeqti – iyvnen Tu ara Svilebi saTanadod CarTulebi 
samarTalwarmoebaSi da iyo Tu ara erovnuli sasamarT-
loebis mier miRebuli gadawyvetilebebi nakarnaxevi ba-
vSvebis saukeTeso interesebiT.307 

evropulma sasamarTlom daadgina, rom socialu-
ri momsaxurebis saagento formalurad CaerTo samar-
TalwarmoebaSi mxolod saapelacio etapidan da, gaurk-
veveli mizezebis gamo, gamotova pirvel instanciaSi saq-
mis ganxilva.308 saapelacio etapze socialuri momsaxure-
bis saagento CaerTo ̀ dainteresebuli mxaris~ statusiT, 
Tumca samoqalaqo saproceso kodeqsi ar iTvaliswinebs 
raime debulebas `dainteresebuli mxaris~ statusTan an 
mis saproceso uflebebTan dakavSirebiT. aqedan gamom-
dinare, evropuli sasamarTlosTvis gaurkveveli iyo, 
rogorc SeeZlo mas, efeqtianad warmoedgina bavSvebis 
interesebi, rodesac ar gaaCnda formaluri proce-
duruli roli am saqmeSi. aqedan gamomdinare, evropulma 
sasamarTlom ver dainaxa, rogor SeiZleboda, socialu-
ri momsaxurebis saagento, aucilebeli statusis gareSe, 
miCneuli yofiliyo rogorc adekvaturi da mniSvnelo-
vani warmomadgeneli.309 

evropulma sasamarTlom aseve imsjela, ganaxorciela 
Tu ara erovnulma sasamarTlom bavSvebis mosmena. me-8 
muxlis Tanaxmad, bavSvebi, romelTac hqondaT sakuTari 
mosazrebebis Camoyalibebis unari, sakmarisad unda yo-
filiyvnen CarTulni gadawyvetilebis miRebis procesSi, 
unda miscemodaT SesaZlebloba, moesminaT maTTvis da 
amgvarad gamoexataT TavianTi Sexedulebebi.310 am saqmeSi 

307 	 73-e punqti.
308 	 74-e punqti.
309 	 75-e–77-e punqtebi.
310 	 78-e punqti.
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sami bavSvidan arcerTis uSualo mosmena ar ganxorcie-
lebula arcerT sasamarTlo instanciaSi. evropulma 
sasamarTlom aseve miuTiTa, rom gaugebaria, Tu ratom 
ver SeZles erovnulma sasamarTloebma, ganexilaT sa-
marTalwarmoebaSi, sul cota, ufrosi biWis pirdapiri 
CarTvis SesaZlebloba da warmoedginaT misi armosmenis 
dasabuTeba.311 

evropulma sasamarTlom aseve imsjela meore 
mniSvnelovan aspeqtze, kerZod, gaiTvaliswines Tu ara 
erovnulma sasamarTloebma bavSvebis saukeTeso intere-
sebi. mSoblisa da Svilis erTmaneTTan yofna aris ojaxu-
ri cxovrebis ZiriTadi elementi da bavSvebis saukeTeso 
interesebidan gamomdinareobs maTTvis srulyofil da 
harmoniul garemoSi ganviTareba. miuxedavad amisa, ba-
vSvebis saukeTeso interesebis Sefasebisas erovnulma 
sasamarTloebma ver SeZles erTi mniSvnelovani faqtis 
gaTvaliswineba: bavSvebs ar undodaT TavianT mamasTan 
dabruneba.312 miuxedavad zemoqmedebisa, romelic moax-
dina dedis ojaxma bavSvebze, erovnuli sasamarTloebi-
saTvis wardgenili mtkicebuleba mamis mimarT bavSvebis 
mtruli damokidebulebis Sesaxeb, iyo araorazrovani.313

evropulma sasamarTlom gansakuTrebuli mniSvne-
loba mianiWa fsiqologebis daskvnebs, romlebic exeba 
bavSvebis fsiqikuri janmrTelobis Seqmnis potenciur 
safrTxes, mamasTan maTi ZaldatanebiTi dabrunebis Sem-
TxvevaSi. erovnuli xelisuflebis mier aseTi radikalu-
ri RonisZiebebis gatareba Sesabamisi gardamavali da 
mosamzadebeli RonisZiebebis gareSe, romlebic miznad 
daisaxavs Svilebsa da maT gaucxoebul mamas Soris ur-
TierTobebis aRdgenaSi daxmarebis aRmoCenas, ewinaaRm-
degeba maT saukeTeso interesebs.314 

sabolood, evropulma sasamarTlom daadgina, rom 

311 	 79-e-me-80 punqtebi.	
312 	 81-e punqti.
313 	 82-e punqti.
314 	 83-e punqti.
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arajerovanma warmomadgenlobam da amis Sedegad Svi-
lebis Sexedulebebis saTanadod wardgenisa da mosmenis 
SeuZleblobam Ziri gamouTxara am saqmeSi gadawyvetile-
bis miRebis procesis procedurul samarTlianobas. es 
kidev ufro gamwvavda bavSvebis saukeTeso interesebis 
araadekvaturi da calmxrivi SefasebiT, romelSic maTi 
emociuri mdgomareoba, ubralod, ignorirebul iqna.315 
aqedan gamomdinare, dairRva evropuli konvenciis me-8 
muxli.  

ojaxur cxovrebasTan dakavSirebiT, evropuli sasa-
marTlos mier ganxiluli saqmeebis nawili exeba erovnu-
li sasamarTloebis gadawyvetilebaTa aRusruleblo-
bas. evropuli sasamarTlos precedentuli samarTliT, 
ojaxuri cxovrebis pativiscemis ufleba irRveva, Tu 
ver xerxdeba im mSoblisTvis bavSvis gadacema, romel-
Tanac, erovnuli sasamarTlos gadawyvetilebiT, bavSvma 
unda icxovros. saxelmwifos ekisreba pozitiuri val-
debuleba, uzrunvelyos erovnuli sasamarTlos gadawy-
vetilebis aRsruleba da aRusruleblobis SemTxvevaSi, 
es iwvevs saxelmwifos pasuxismgeblobas. am tipis saq-
meebi gansakuTrebiT rTulia iseT situaciaSi, rodesac 
erovnuli sasamarTlos gadawyvetilebis aRsruleba wi-
naaRmdegobaSi aRmoCndeba bavSvis saukeTeso intereseb-
Tan. 

erTi mxriv, aRusrulebloba erovnuli sasamarTlos 
gadawyvetilebisa, romelic miznad isaxavs ojaxuri cxo-
vrebis pativiscemis uflebis dacvas (magaliTad, bavSvis 
dabrunebas sakuTar mSobelTan) da, meore mxriv, bavSvis 
saukeTeso interesi, iyos misTvis usafrTxo da dacul 
garemoSi, iyos im adamianebTan, visTanac Camouyalibda 
kavSirebi da Camouyalibda mijaWvuloba, gansakuTrebiT 
iCens Tavs situaciaSi, rodesac bavSvi xangrZlivi drois 
ganmavlobaSi mowyvetilia sakuTar mSoblebs, sakuTar 
ojaxs. 

315 	 84-e punqti.
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saqme – santos nunesi portugaliis winaaRmdeg (San-
tos Nunes v. Portugal) – exeboda SvilTan erTad cxovrebis 
uflebis Sesaxeb gadawyvetilebis aRusruleblobas. 
ganmcxadebel mamakacs 2003 wels xanmokle urTierTobis 
Sedegad braziliel qalTan gauCnda Svili. 2003 wels da-
dginda mosarCelis mamoba. 2004 wels mamam sasamarTlo 
wesiT moiTxova, rom Svils ecxovra masTan erTad. bio-
logiurma dedam bavSvi mzrunvelobaSi gadasca mimReb 
wyvils, romelic mamas bavSvis gadacemaze uars eubnebo-
da. mamis mcdeloba, sasamarTlos gadawyvetilebis Ta-
naxmad, bavSvi misTvis gadaecaT, uSedego aRmoCnda. 2007 
wels erovnulma sasamarTlom miiRo gadawyvetileba, 
rom gadawyvetilebis aRsrulebis gardamaval period-
Si bavSvi darCeniliyo mimReb wyvilTan sacxovreblad, 
Tumca mosarCeles eqneboda bavSvis monaxulebis ufle-
ba. mxolod 2008 wels moxerxda bavSvis gadacema mamisa-
Tvis.

evropulma sasamarTlom miuTiTa, rom oTxweli-
wad-naxevris ganmavlobaSi ver moxerxda bavSvis mami-
saTvis gadacemis Sesaxeb gadawyvetilebis aRsruleba 
da miuTiTa, rom mimRebi ojaxis winaaRmdegoba bavSvis 
mamisaTvis gadacemis Sesaxeb, ver gaamarTlebs saxel-
mwifos, gamoeyenebina Tavis xelT arsebuli yvela saSua-
leba ojaxuri kavSirebis SesanarCuneblad. evropuli 
sasamarTlos azriT, saxelmwifom aSkarad ar gamoiCina 
saTanado gulmodgineba, ris gamoc daarRvia evropuli 
konvenciis me-8 muxli.

saqmis – liubenova bulgareTis winaaRmdeg (Lyubenova 
v. Bulgaria) – mixedviT, dedam (mosarCele) bavSvi droebiT 
sacxovreblad dautova dedamTilsa da mamamTils. mo-
sarCele amtkicebda, rom dedamTil-mamamTilis uarma 
sakuTari Svilis dabrunebaze da xelisuflebis mier au-
cilebeli nabijebis gadaudgmelobam bavSvis dedasTan 
dabrunebis uzrunvelsayofad gamoiwvia misi ojaxuri 
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cxovrebis pativiscemis uflebis darRveva.316 evropul-
ma sasamarTlom gaiziara es pozicia da CaTvala, rom 
bulgareTis xelisuflebam ver uzrunvelyo pozitiuri 
valdebulebis Sesruleba mosarCelisa da misi ojaxuri 
cxovrebis pativiscemis uflebis dasacavad, ris gamoc 
dairRva me-8 muxliT gaTvaliswinebuli ufleba. 

saqmis – hokaneni fineTis winaaRmdeg (Hokkanen v. Fin-
land) – mosarCele b-ni hokaneni iTxovda Svilis dabrune-
bas, romelic dedis gardacvalebamde masTan cxovrobda, 
xolo misi gardacvalebis Semdeg darCa dedis mSobleb-
Tan.317 dedis mSoblebma Seatyobines mosarCeles, rom ar 
apirebdnen bavSvis dabrunebas mamisaTvis. isini ar aZle-
vdnen mamas Svilis monaxulebis uflebas. 

mosarCele amtkicebda, rom bavSvis mamasTan cxovre-
bisa da bavSvis monaxulebis Sesaxeb sasamarTlos mier 
miRebuli gadawyvetilebebis aRusrulebloba arRvevda 
misi ojaxuri cxovrebis pativiscemis uflebas. 

amasTan dakavSirebiT evropulma sasamarTlom daad-
gina, rom: ̀ erovnuli xelisuflebis valdebuleba, gaata-
ros RonisZiebebi, raTa xeli Seuwyos xelaxla gaerTia-
nebas, ar aris absoluturi, vinaidan mSoblis xelaxla 
gaerTianeba SvilebTan, romlebic garkveuli drois gan-
mavlobaSi cxovrobdnen meore mSobelTan, SeiZleba ver 
moxdes dauyovnebliv da SeiZleba moiTxovos mosamzade-
beli RonisZiebebis gatareba. aseTi momzadebis buneba da 
moculoba damokidebulia TiToeuli SemTxvevis gare-
moebebze, magram yvela mxaris Tanxmoba da TanamSromlo-
ba yovelTvis mniSvnelovani Semadgenelia. maSin, ro-
desac erovnulma xelisuflebam unda gaakeTos Tavisi 
maqsimumi, raTa xeli Seuwyos aseT TanamSromlobas, am 
sferoSi iZulebis gamoyenebis nebismieri valdebuleba 
unda SeizRudos, vinaidan yvela mxaris interesebi, aseve 
uflebebi da Tavisuflebebi, unda iyos mxedvelobaSi mi-
Rebuli, gansakuTrebiT ki bavSvis saukeTeso interesebi 

316 	 2011 wlis 18 oqtomberi.
317 	 1994 wlis 23 seqtemberi. 



210

da misi uflebebi, konvenciis me-8 muxlis mixedviT~.318

mSobelsa da Svils Soris kontaqtis SenarCuneba am 
ukanasknelis saxelmwifo mzrunvelobis qveS yofnis 
ganmavlobaSi an meore mSobelTan cxovrebis dros is 
sakiTxia, romelsac evropuli sasamarTlo aniWebs did 
mniSvnelobas. marTalia, evropulma sasamarTlom Sei-
Zleba miiCnios, rom erovnuli sasamarTlos gadawyve-
tileba bavSvis saxelmwifo mzrunvelobis qveS moqcevis 
an erT-erT mSobelTan cxovrebis Sesaxeb Seesabameba 
konvencias, man, amavdroulad, SeiZleba daadginos, rom 
saxelmwifo mzrunvelobis qveS myof SvilTan an meore 
mSobelTan mcxovreb SvilTan kontaqtis (monaxulebis) 
uflebis metismeti SezRudva an saerTod akrZalva arR-
vevs konvenciis me-8 muxlis moTxovnebs.

adamianis uflebaTa evropuli sasamarTlos prece-
dentulma samarTalma cxadyo, rom saxelmwifos ekisre-
ba adekvaturi, swrafi da sakmarisi RonisZiebebis gata-
rebis valdebuleba bavSvTan mSoblis efeqtiani kontaq-
tis uzrunvelsayofad.

saqme – reigado ramosi portugaliis winaaRmdeg (Reiga-
do Ramos v. Portugal) – exeba ganmcxadebel mamakacs, romel-
sac partniorTan gauCnda Svili (inesi).319 partniorTan 
gaSorebisas Svili iyo Svidi Tvis. miuxedavad imisa, rom 
bavSvi cxovrobda dedasTan, mamas hqonda rogorc bavS-
vis monaxulebis ufleba TveSi or SabaT-kviras, ise sas-
kolo ardadegebis nawilis bavSvTan gatarebis ufleba. 
miuxedavad amisa, dedam ramdenjerme daarRvia mamis mier 
bavSvis monaxulebis pirobebi da yvela Rones xmarobda, 
rom mamas ar enaxa Svili, maT Soris, sxvagan gadavida sa-
cxovreblad Sesabamisi samsaxurebis Seutyobineblad. 
mamas bolos Svili nanaxi hyavda 1997 wlis oqtomberSi. 
2003 wels erovnulma sasamarTlom dedas jarimis gadax-
dac ki daakisra bavSvis monaxulebis pirobebis darRve-
visaTvis. 

evropuli sasamarTlos winaSe mosarCele amtkiceb-

318 	 58-e punqti.
319 	 2005 wlis 22 noemberi.
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da, rom, vinaidan saxelmwifom ver uzrunvelyo misi kon-
taqti bavSvTan, dairRva konvenciis me-8 muxliT gaTva-
liswinebuli ufleba. 

evropulma sasamarTlom CaTvala, rom erovnul sasa-
marTlos dasWirda aT Tveze meti dedasTan dasakavSire-
blad, rodesac deda bavSvTan erTad sxvagan gadavida sa-
cxovreblad da es SeiZleboda ufro male gakeTebuliyo. 
sasamarTlo procesi ki grZledeboda xuT welsa da erT 
Tves.

evropulma sasamarTlom aRniSna, rom dedis mxridan 
TanamSromlobis ararseboba ar aTavisuflebs xelisu-
flebas Tavisi valdebulebisagan, gaakeTos yvelaferi 
SesaZlebeli, raTa SenarCundes ojaxuri cxovreba. sasa-
marTlo procesis Sedegi iyo mxolod is, rom bavSvis de-
das daakisres mokrZalebuli jarimis gadaxda. 

sabolood, evropulma sasamarTlom CaTvala, rom mo-
pasuxe saxelmwifom ar gaatara adekvaturi da sakmarisi 
RonisZiebebi, raTa uzrunveleyo mosarCelis kontaqtis 
ufleba SvilTan, ramac gamoiwvia misi ojaxuri cxovre-
bis pativiscemis uflebis darRveva.320 

saqmis – pavliki poloneTis winaaRmdeg (Pawlik v. Po-
land) – mosarCele (henrik pavliki), romelic poloneTSi 
cxovrobda, amtkicebda, rom 1994 wels, meuRlesTan gan-
qorwinebis Semdeg, saxelmwifom ver uzrunvelyo Tavis 
SvilTan (R.) efeqtiani kontaqtis ufleba.321 sasamarTlom 
mamas misca ufleba, moenaxulebina Svilebi oTxSabaTo-
biTa da paraskeobiT, ori saaTis ganmavlobaSi da maTTan 
erTad gaetarebina ori kvira zafxulSi.

mosarCele amtkicebda, rom, miuxedavad sasamarT-
loSi Setanili ramdenime sarCelisa, romlis mizani iyo 
sakuTar SvilTan regularuli kontaqtis SesaZleblo-
bis miReba da erovnuli sasamarTloebis ori gadawyve-
tilebisa, ver iqna uzrunvelyofili Svilis monaxule-

320	 aseve ix. kupingeri germaniis winaaRmdeg (Kuppinger v. Germany), 2015 
wlis 15 ianvari. 

321 	 2007 wlis 19 ivnisi.
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bis uflebis efeqtiani ganxorcieleba, ris gamoc, misi 
azriT, dairRva konvenciis me-8 muxli. 

evropulma sasamarTlom imsjela saqmeze da daadgi-
na, rom erovnuli xelisuflebis valdebuleba, gaataros 
RonisZiebebi, raTa xeli Seuwyos ganqorwinebis Semdeg 
mSoblis kontaqts SvilTan, romelTanac igi ar cxovr-
obs, ar aris absoluturi. sasamarTlos gancxadebiT, 
mTavaria, dadgindes, gadadga Tu ara xelisuflebam yve-
la saWiro nabiji kontaqtis xelSesawyobad, rac saqmis 
konkretul garemoebebSi gonivruli iqneba.322  

sasamarTlos gancxadebiT, kontaqtTan dakavSire-
buli sirTuleebi, ZiriTadad, gamomdinareobda mosar-
Celis yofil meuRlesa da mosarCeles Soris arsebuli 
SuRlidan. rodesac mosarCelis meuRle mudmivad uars 
acxadebda, damorCileboda kontaqtis pirobebs, mosar-
Cele aqtiurad cdilobda mis ganxorcielebas. man ram-
denjerme warumateblad mimarTa erovnul xelisufle-
bas, bolo moeRo aseTi mdgomareobisaTvis. miuxedavad 
amisa, erTaderTi sanqcia, romelic gamoiyena xelisu-
flebam am saqmeSi mosarCelis dedis winaaRmdeg, iyo ja-
rimis dakisreba.323 

evropulma sasamarTlom aseve miuTiTa, rom aRsru-
lebis procesi ramdenjerme gaWianurda didi xniT da, 
rom erovnul xelisuflebas aqvs valdebuleba, uzrun-
velyos kontaqtis pirobebis dacva, radgan is axorcie-
lebs sajaro xelisuflebas da xelewifeba aRsrulebas-
Tan dakavSirebuli sirTuleebis gadalaxva.324 

evropuli sasamarTlos azriT, ver iqna warmodgenili 
aRsrulebis procesis gaWianurebis damakmayofilebe-
li dasabuTeba. sasamarTlos poziciiT, kompetenturma 
organoebma ver gamoiCines gonivruli Zalisxmeva Sexve-
drebis uzrunvelsayofad, piriqiT, maTma umoqmedobam 
mosarCeles daakisra tvirTi, miemarTa ramdenime Sroma-

322 	 45-e punqti.
323 	 49-e punqti.
324	 51-e punqti.
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tevadi da, sabolood, araefeqtiani berketisaTvis Tavi-
si uflebebis gansaxorcieleblad. 

evropulma sasamarTlom daadastura, rom `am saxis 
saqmeebSi xelisuflebis mier gatarebuli RonisZiebe-
bis adekvaturoba unda Sefasdes maTi ganxorcielebis 
siswrafiT; isini moiTxoven dauyovnebliv reagirebas, 
radgan drois gasvlam da garemoebebis Secvlam SeiZle-
ba gamousworebeli Sedegebi iqonios Svilebsa da im mSo-
bels Soris urTierTobaSi, romelic ar cxovrobs maT-
Tan erTad.~325 

evropulma sasamarTlom daaskvna, rom poloneTis 
xelisuflebis mier SvilTan mamis kontaqtis uzrunvel-
yofis SeuZleblobam ganapiroba ojaxuri cxovrebis pa-
tiviscemis uflebis darRveva.326

saqmis – andersoni SvedeTis winaaRmdeg (Andersson v. 
Sweden) – mixedviT, deda da misi vaJiSvili amtkicebdnen, 
rom 18 Tvis ganmavlobaSi mkacrad SeezRudaT Sexvedre-
bisa da satelefono/safosto kontaqtis ufleba. evro-
pulma sasamarTlom daadgina, rom mopasuxe saxelmwi-
fom sakmarisad ver daasabuTa Sefardebuli mkacri Ro-
nisZiebebi, romlebic am konkretul situaciaSi CaiTva-
la araproporciulad, ris gamoc dadginda me-8 muxlis 
darRveva.327

saqmis – iohanseni norvegiis winaaRmdeg (Johansen v. 
Norway) – mosarCele asaCivrebda gadawyvetilebas mzrun-
velobis organoSi Tavisi qaliSvilis moTavsebis Sesaxeb, 
misi gaSvilebis mizniT.328 meurveobis komitetma miiCnia, 
rom q-ni iohansenis fizikuri da gonebrivi mdgomareoba 
aradamakmayofilebeli iyo, raTa mas ezruna Tavis Svil-
ze. amis gamo komitetma saWirod CaTvala mosarCelisa-
Tvis mSoblis uflebis CamorTmeva da bavSvis mzrunve-

325 	 54-e punqti.
326 	 am saqmeSi evropulma sasamarTlom aseve daadgina konvenciis me-6 

muxlis darRvevac. Svilis monaxulebasTan dakavSirebiT, aseve, ix. 
bovi italiis winaaRmdeg (Bove v. Italy), 2005 wlis 30 ivnisi.

327 	 1992 wlis 25 Tebervali.
328 	 1996 wlis 7 agvisto.
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lobis organosTvis gadacema, gaSvilebis mizniT. amasTa-
nave, komitetis gadawyvetilebiT, mosarCeles aekrZala 
kontaqti Tavis SvilTan. mosarCele amtkicebda, rom 
mSoblis uflebis CamorTmeva da masTan kontaqtis akr-
Zalva arRvevda konvenciis me-8 muxls. evropulma sasa-
marTlom ganacxada Semdegi:

`am RonisZiebebma gamoiwvia gansakuTrebiT mniSvne-
lovani Sedegebi, vinaidan mTlianad waarTva mosarCeles 
Tavis SvilTan urTierTobis ufleba, rac ewinaaRmdege-
ba maTi xelaxla gaerTianebis mizans. aseTi RonisZiebebi 
unda gamoiyenon mxolod gamonaklis SemTxvevebSi da ma-
Ti gamarTleba SeiZleba, Tu es gamowveulia bavSvis inte-
resebis dacvis aucileblobiT ...~.329

saqme – olsoni SvedeTis winaaRmdeg (Olsson v. Sweden) 
– exeboda SvedeTis xelisuflebis gadawyvetilebas mo-
sarCeleTa sami Svilis (stefani, helena da Tomasi) saxel-
mwifo mzrunvelobis qveS moqcevis Sesaxeb.330 stefani ga-
dasces mimReb ojaxs, romelic cxovrobda 100 km-is da-
SorebiT mSoblebis sacxovrebeli adgilidan; helena da 
Tomasi gadasces sxvadasxva mimReb ojaxs, 100 km-iT daSo-
rebiT erTmaneTisagan da 600 km-iT daSorebiT mSoblebi-
sagan. mosarCeleebi amtkicebdnen, rom maTi Svilebis mo-
Tavseba aseT didi manZiliT daSorebul mimReb ojaxebSi, 
iyo ojaxuri cxovrebis pativiscemis uflebis darRveva. 
am saqmeze evropulma sasamarTlom gaakeTa mniSvnelova-
ni ganmarteba:

`... sasamarTlo, pirvel rigSi, aRniSnavs, rom konkre-
tul SemTxvevaSi ar dgas bavSvebis gaSvilebis sakiTxi. 
amitom gadawyvetileba mzrunvelobis Sesaxeb droebiT 
RonisZiebad unda CaiTvalos, rac Sewydeba garemoebebis 
gaumjobesebisTanave, xolo gatarebuli nebismieri Ro-
nisZieba unda Seesabamebodes olsonebis ojaxis xelaxla 
gaerTianebis mizans.

329 	 78-e punqti.
330 	 1988 wlis 24 marti.
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faqtobrivad, SvedeTis xelisuflebis mier gadadg-
muli nabijebi ewinaaRmdegeba aseT mizans. kavSirebi 
ojaxis wevrebs Soris da maTi warmatebuli gaerTianeba 
Zalauneburad Sesustdeba, Tu Seiqmna dabrkolebebi maT 
Soris ioli da regularuli kontaqtebisaTvis. helenasa 
da Tomasis yofnas TavianTi mSoblebisa da stefanisagan 
aseT did manZilze, uaryofiTi gavlena unda moexdina 
maT urTierTobaze.~331

amdenad, evropulma sasamarTlom naTeli mohfina 
sakiTxs – gadawyvetileba bavSvebis mzrunvelobis qveS 
moqcevis Sesaxeb ise unda miiRon, rom uzrunvelyofili 
iyos mSoblebis ioli da regularuli kontaqti Svileb-
Tan, ramac xeli unda Seuwyos ojaxis xelaxla gaerTia-
nebis saboloo mizans. amasTanave, gasaTvaliswinebelia, 
rom, Tu mSoblebsa da Svils (Svilebs) Soris kontaqti 
mavne zegavlenas axdens Svilze, maT Soris mis fsiqikur 
mdgomareobaze, garkveuli drois ganmavlobaSi saxel-
mwifos mier kontaqtis SezRudva an, ukidures SemTxve-
vaSi, akrZalva SeiZleba ar CaiTvalos aragonivrulad.

saqmeSi – kucneri germaniis winaaRmdeg (Kutzner v. Ger-
many) – mosarCeleebs (ingo da aneta kucnerebs), romle-
bic daqorwinebulni iyvnen, hyavdaT ori qaliSvili (ko-
rina da nikola).332 isini cxovrobdnen ingo kucneris mSo-
blebTan. mosarCeleebi eswrebodnen specialur kurss 
swavlis sirTuleebis mqone pirebisaTvis. mosarCelee-
bis fizikuri da, gansakuTrebiT, gonebrivi ganviTarebis 
sirTuleebis gamo, maTi Svilebi periodulad gadiod-
nen samedicino Semowmebas. eqimisa da mosarCeleebis 
TxovniT, gogonebs uwevdnen saganmanaTleblo daxmare-
bas. 

1997 wlis maisSi adgilobrivma sasamarTlom mosarCe-
leebs CamoarTva mSoblis ufleba da moiTxova gogonebis 
mimReb ojaxSi moTavseba. amis safuZvlad sasamarTlom 
miuTiTa, rom mosarCeleebs ar hqondaT Svilebis aRzr-

331 	 81-e punqti. 
332 	 2002 wlis 22 Tebervali.
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dis gonebrivi unari, gogonebi Zalian CamorCebodnen go-
nebriv da fizikur ganviTarebas da rom mosarCeleebi ar 
TanamSromlobdnen socialur samsaxurebTan. 1998 wels 
zemdgomma sasamarTlom ZalaSi datova sasamarTlos 
adrindeli gadawyvetileba. 

erovnuli sasamarTlos gadawyvetilebis mixedviT, 
gogonebi cal-calke moaTavses araidentificirebad 
mimReb ojaxebSi, xolo mosarCeleebs dauweses SezRudva 
SvilebTan kontaqtze. kerZod, pirveli eqvsi Tvis gan-
mavlobaSi mSoblebs ar hqondaT Svilebis monaxulebis 
ufleba, xolo Semdeg, mesame mxaris TandaswrebiT, mie-
caT Svilebis monaxulebis ufleba TveSi erTi saaTiT, 
rac mogvianebiT gaizarda or saaTamde. 

evropulma sasamarTlom saqmeze msjelobisas aRniS-
na, rom bavSvis moTavseba ukeTes garemoSi aRsazrdelad 
TavisTavad ver gaamarTlebs biologiuri mSoblebisagan 
bavSvis mowyvetas. misi azriT, amisaTvis unda arsebob-
des sxva garemoeba, romelic miuTiTebs konvenciis me-8 
muxliT gaTvaliswinebuli ojaxuri cxovrebis pativis-
cemis uflebis SezRudvis `saWiroebaze~. 

am saqmeze evropulma sasamarTlom CaTvala, rom 
saxelmwifos mier gadadgmuli nabiji araTanazomieri 
iyo. evropulma sasamarTlom miuTiTa, rom mosarCeleTa 
TxovniT, mcire asakidan gogonebs uwevdnen saganmanaT-
leblo daxmarebas. sasamarTlos azriT, mdgomareoba 
garTulda, rodesac socialurma muSakma, visTanac mo-
sarCeleebs mouvidaT konfliqti, waradgina mkveTrad 
uaryofiTi daskvna socialur samsaxurSi. saqmeSi arse-
buli fsiqologiuri daskvnebi urTierTsawinaaRmdego 
iyo. fsiqologTa nawili da ojaxis eqimi Tvlidnen, rom 
gogoebi unda dabrunebuliyvnen ojaxSi. maTi azriT, ba-
vSvebis keTildReoba safrTxeSi ar iyo da rom mSoblebs 
SeeZloT, aRezardaT bavSvebi rogorc emociurad, ise 
fsiqologiurad. maT miuTiTes, rom bavSvebs sWirdebo-
daT damatebiTi saganmanaTleblo daxmareba. rogorc 
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sasamarTlom aRniSna, gasaTvaliswinebelia, rom ar arse-
bobs mtkicebuleba mSoblebis mier bavSvebis ugulebel-
yofis an maT mimarT sastiki mopyrobis Taobaze. 

evropuli sasamarTlos azriT, miuxedavad imisa, rom 
saganmanaTleblo daxmareba, romelic aRmouCines bavS-
vebs, arasakmarisi aRmoCnda, sakiTxavia, erovnulma ad-
ministraciulma da sasamarTlo organoebma ganixiles 
Tu ara damatebiTi RonisZiebebis gatarebis sakiTxi, 
rogorc alternativa ukiduresad mkacri RonisZiebisa, 
kerZod, mSoblebisagan bavSvebis gancalkeveba.333

evropulma sasamarTlom yuradReba gaamaxvila 
imazec, rom am saqmeSi ara mxolod bavSvebi ganacalkeves 
mSoblebisagan, aramed Tavad bavSvebic moaTavses sxva-
dasxva, araidentificirebad mimReb ojaxebSi da pirve-
li eqvsi Tvis ganmavlobaSi srulad akrZales mSoblebis 
yovelgvari kontaqti SvilebTan. mSoblebma bavSvebis 
monaxulebis ufleba miiRes mxolod mas Semdeg, rac mi-
marTes sasamarTlos, Tumca SvilebTan kontaqts sis-
tematiurad xels uSlida qalaqis socialuri samsaxu-
ri jer imiT, rom TveSi mxolod erTi saaTiT SeeZloT 
bavSvebTan kontaqti, isic rva adamianis TandaswrebiT, 
romlebic ar iyvnen ojaxis wevrebi, xolo mogvianebiT, 
TveSi ori saaTiT.334

evropuli sasamarTlos azriT, imis gaTvaliswinebiT, 
rom bavSvebi iyvnen mcirewlovnebi, kontaqtis uflebis 
saerTod gawyveta an aseTi mkacri SezRudva mxolod iw-
vevs bavSvebis mzard `gaucxoebas~ mSoblebisa da erTma-
neTisagan.335

sabolood, evropulma sasamarTlom daaskvna, 
rom ojaxuri cxovrebis pativiscemis uflebis aseTi 
SezRudva ar iyo dasaxuli miznis proporciuli, ris ga-
moc dairRva evropuli konvenciis me-8 muxli.

333 	 75-e muxli.
334 	 78-e punqti.
335 	 79-e punqti.
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saqme – gnahore safrangeTis winaaRmdeg (Gnahoré v. Fran-
ce) – exeboda ganmcxadebel mamakacs, romelic iyo kot 
d’ivuaris moqalaqe da cxovrobda safrangeTSi.336 1994 
wlis ianvarSi man Tavisi Svili (C.) miiyvana saavadmyofo-
Si. bavSvs Tvalebi hqonda Calurjebuli, mklavze aReniS-
neboda Wriloba, xolo mucelze nakawrebi. bavSvs saxeze 
aseve emCneoda Zveli nawiburebi. 

saavadmyofom Seatyobina prokuraturas C.-s mdgoma-
reobis Sesaxeb, ris Sedegadac policiam daiwyo gamoZie-
ba. ramdenime dReSi C. moaTavses mzrunvelobis organo-
Si. vinaidan arsebobda Svilis mimarT sastiki mopyrobis 
eWvi, mosarCeles wauyenes braldeba arasrulwlovnis 
mimarT fizikuri Zaladobis gamoyenebisaTvis. 1993 wlis 
maisSi mas moexsna braldeba arasakmarisi mtkicebule-
bebis gamo. misi Svili darCa saxelmwifo mzrunvelobis 
qveS. 

evropul sasamarTloSi mosarCele amtkicebda, rom 
daerRva ojaxuri cxovrebis pativiscemis ufleba, rad-
gan, braldebis moxsnis miuxedavad, Svili ar daabrunes 
masTan. am saqmeze evropulma sasamarTlom ganacxada:

`am kategoriis saqmeebSi bavSvis interesebi unda 
iyos upirvelesi yvela sxva garemoebasTan SedarebiT. am 
konkretul saqmeSi es interesi moicavs or nawils: 

erTi mxriv, bavSvis interesebSia, rom igi ganviTardes 
jansaR garemoSi da rom mSobels arcerT garemoebaSi ar 
mieces iseTi nabijis gadadgmis SesaZlebloba, romelic 
zians miayenebs bavSvis janmrTelobasa da ganviTarebas; 

meore mxriv, cxadia, bavSvis interesebSia is, rom Se-
narCundes misi kavSirebi ojaxTan, garda iseTi SemTxve-
vebisa, rodesac aseTi ojaxi aSkarad Seuferebelia, ra-
dgan aseTi kavSirebis gawyveta niSnavs bavSvis mowyvetas 
Tavisi fesvebisagan. aqedan gamomdinare, bavSvis intere-
si miuTiTebs imaze, rom ojaxuri kavSirebi mxolod Za-
lian gamonaklis SemTxvevebSi SeiZleba gawydes, yvela-

336 	 2000 wlis 19 seqtemberi.
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feri unda gakeTdes piradi urTierTobis SesanarCune-
blad da, Tu SesaZlebelia, ojaxis `aRsadgenad~.

ara mxolod mSoblis, aramed aseve bavSvis intereseb-
Sia, rom nebismieri `mzrunvelobis qveS moqcevis brZane-
bis~ saboloo mizani unda iyos `SvilTan mSoblis ... xe-
laxla gaerTianeba.~337

evropulma sasamarTlom xazi gausva, rom am saqmeSi 
Svili saxelmwifo mzrunvelobis qveS imyofeboda rva 
wlis ganmavlobaSi da am periodSi mSobelma da Svilma 
erTmaneTi naxes mxolod samjer. amis Sedegi is iyo, rom 
maTi gaerTianebis Sansi mcirdeboda droTa ganmavloba-
Si. C. iyo oTxi wlis, rodesac saxelmwifo mzrunvelo-
bis qveS moaqcies, evropuli sasamarTlos mier saqmis 
ganxilvis momentisaTvis ki igi 12 wlis iyo. amis gamo 
ojaxis aRdgena metismetad travmuli iqneboda bavSvisa-
Tvis. sasamarTlom xazi gausva, rom mdgomareoba, rome-
lic iyo droebiTi, gaxda samudamo, rac qmnis dauZlevel 
dabrkolebas mosarCelisa da misi Svilis gaerTianebisa-
Tvis. 

sabolood, evropulma sasamarTlom daaskvna, rom 
kontaqtis SezRudva SvilTan gamomdinareobda mamis 
mavne gavlenisagan bavSvis dacvis interesidan, ris ga-
moc dadginda, rom safrangeTs ar daurRvevia evropuli 
konvenciis me-8 muxli. 

saqme – mustafa da armagan akini TurqeTis winaaRmdeg 
(Mustafa and Armagan Akin v. Turkey) – exeba mosarCeleebs, 
mustafa akinsa da mis Svils, armagan akins, romlebic 
cxovrobdnen TurqeTSi.338 rodesac mustafa akini da 
misi meuRle ganqorwindnen, 2000 wels, erovnulma sasa-
marTlom gadawyvita, rom maTi erTi Svili (biWi) icxo-
vrebda mamasTan, xolo meore Svili (gogo) – dedasTan. 
sasamarTlos amave gadawyvetilebiT, mSoblebs unda gae-
cvalaT Svilebi dadgenil periodebSi. b-ma akinma mimar-
Ta TxovniT sasamarTlos, rom misTvis miecaT ufleba, 

337 	 59-e punqti.
338 	 2010 wlis 6 aprili. 
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orive Svili erTad yofiliyo masTan erT SabaT-kviras, 
xolo momdevno SabaT-kviras orive Svili yofiliyo de-
dasTan. mamis azriT, es miscemda Svilebs SesaZleblobas, 
rom ar daekargaT kontaqti erTmaneTTan da, amavdrou-
lad, mama gaatarebda dros orivesTan erTad. erovnulma 
sasamarTlom ar daakmayofila es Txovna.

2001 wlis seqtemberSi b-ma akinma yofili meuRlis 
winaaRmdeg erovnul sasamarTloSi Seitana sarCeli, 
romelSic iTxovda, rom bavSvebs hqonodaT erTmaneTis 
naxvis SesaZlebloba SabaT-kviris ganmavlobaSi. igi amt-
kicebda, rom sasamarTlos gadawyvetileba xels uSlida, 
erTi mxriv, bavSvebis erTmaneTTan urTierTobas, xolo, 
meore mxriv, mas, orivesTan erTad gaetarebina dro, rac 
iwvevda gamousworebel fsiqologiur problemebs Svi-
lebisaTvis. b-ni akimi aseve amtkicebda, rom, rodesac ba-
vSvebi xvdebodnen quCaSi, deda xels uSlida maT, dala-
parakebodnen erTmaneTs. mamis sarCeli ar dakmayofilda 
arc am sasamarTlo instanciaSi 2002 wlis TebervalSi da 
arc zemdgom instanciaSi 2002 wlis aprilSi.

ganmcxadeblebi amtkicebdnen, rom da-Zmis urTier-
TobisaTvis xelis SeSla arRvevs evropuli konvenciis 
me-8 muxls.

evropulma sasamarTlom saqmis ganxilvis Sedegad aR-
niSna, rom mSoblebisTvis da-Zmis cal-calke mikuTvneba 
erovnuli sasamarTlos iniciativa iyo da arcerT mSo-
bels es ar mouTxovia. dedam moiTxova, rom orive Svils 
masTan ecxovra. amitom, evropuli sasamarTlos azriT, 
gasakviria, rom erovnul sasamarTlos ar dausabuTebia 
gadawyvetileba bavSvebis gancalkevebis Sesaxeb. marTa-
lia, erovnuli sasamarTlos gadawyvetilebiT, bavSvebs 
ar ekrZalebodaT erTmaneTTan urTierToba, magram rai-
me dabrkolebis Seqmna aseTi urTierTobisaTvis, gan-
sakuTrebiT imis gaTvaliswinebiT, rom deda xels uSli-
da da-Zmis kontaqts quCaSi, axdenda pirdapir gavlenas 
maT ojaxur cxovrebaze. 
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sabolood, evropulma sasamarTlom daadgina, rom, 
vinaidan erovnulma sasamarTlom ver uzrunvelyo bavS-
vebis erTmaneTTan regularuli urTierToba, dairRva 
konvenciis me-8 muxliT gaTvaliswinebuli ojaxuri cxo-
vrebis pativiscemis ufleba. 

adamianis uflebaTa evropulma sasamarTlom rogorc 
Tavis praqtikaSi daadgina, bavSvTan mSoblis kontaqtis 
ufleba saxelmwifom imgvarad unda uzrunvelyos, rom 
mas hqondes am uflebiT efeqtiani sargeblobis saSua-
leba. 

saqmis – gluxakoviCi xorvatiis winaaRmdeg (Gluhako-
vic v. Croatia) – mosarCele stefan gluxakoviCi 1999 wlis 
ivlisSi miatova meuRlem, romelic orsulad iyo. dekem-
berSi meuRlem gaaCina qaliSvili. b-n gluxakoviCs mieca 
Svilis monaxulebis ufleba. 

b-ni gluxakoviCi Tavis saCivarSi, romelic Seita-
na rogorc erovnul sasamarTloSi, ise socialuri ke-
TildReobis centrSi, iTxovda, rom Svilis monaxule-
bis ufleba misTvis miecaT yovel meoTxe da merve dRes, 
vinaidan is muSaobda italiaSi da mas dasvenebis dReebi 
hqonda yovel meore dRes. winaaRmdeg SemTxvevaSi, mas 
mouwevda avtomobiliT mgzavroba Ramis ganmavloba-
Si da kolegebisaTvis Txovna misi Canacvlebis Sesaxeb, 
rac mniSvnelovan sirTuleebTan iyo dakavSirebuli. 
erovnul sasamarTloebs ar gamouxatavT pozicia mamis 
Txovnaze bavSvTan Sexvedris drois mis samuSao grafik-
Tan morgebasTan dakavSirebiT da daadgines mamis Svil-
Tan kontaqtis ufleba maT mier gansazRvrul dros. 
kerZod, 2008 wlamde aseTi Sexvedra daiSveboda samSaba-
TobiT, ori saaTis ganmavlobaSi, 2008 wlis noembridan 
kviraSi erTxel, xolo 2009 wlis noembridan yovel xuT-
SabaTs. 

rac Seexeba Sexvedris adgils, erovnuli sasamarT-
los gadawyvetilebiT, mamas SvilTan Sexvedris ufleba 
mieca jer qalaqis sakonsultacio centrSi, xolo mog-
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vianebiT, socialuri keTildReobis centrSi. sakonsul-
tacio centrma Seatyobina sasamarTlos, rom centri ar 
iyo Sesaferisi adgili aseTi SexvedrebisaTvis, radgan 
b-n gluxakoviCs uwevda Sexvedra SvilTan centris sam-
zareuloSi da centris samuSao kabinetebSi. mogviane-
biT, centrma aseve Seatyobina sasamarTlos, rom, farTis 
naklebobis gamo, maT ar aqvT Sesaferisi adgili Sexve-
drebisaTvis da erTaderTi adgili, sadac Sexvedra Sei-
Zleba Semdgariyo, iyo derefani.

2010 wlis martSi sasamarTlom miiRo gadawyvetileba, 
rom mamisaTvis miecaT SvilTan Sexvedris ufleba kvira-
Si erTxel, sami saaTis ganmavlobaSi, mamis samuSao gra-
fikis gaTvaliswinebiTa da mxareTa Soris SeTanxmebul 
adgilas. miuxedavad amisa, es gadawyvetileba ar aRsru-
lebula, radgan mosarCelis yofili meuRle ar aZlevda 
mamas sakuTar binaSi Sexvedris uflebas. 

evropulma sasamarTlom saqmis garemoebebis Sefase-
bisas miuTiTa, rom erovnulma sasamarTloebma ver daa-
sabuTes, ratom ar iyo SesaZlebeli Svilis monaxulebis 
drois morgeba b-ni gluxakoviCis samuSao grafikisaTvis. 

evropuli sasamarTlos azriT, erovnul sasamarT-
loebs ar SeufasebiaT SeTavazebuli adgilebis Sesafe-
risoba aseTi SexvedrebisaTvis. amis gamo b-n gluxako-
viCs mouwia SvilTan Sexvedra iseT adgilas, rogoricaa 
sakonsultacio centris samzareulo da samuSao kabine-
tebi. 

imis gaTvaliswinebiT, rom b-n gluxakoviCs ar hqonda 
kontaqti Tavis SvilTan 2007 wlis ivlisidan, evropulma 
sasamarTlom daadgina, rom xorvatiam ver uzrunvelyo 
SvilTan efeqtiani kontaqtis ufleba, ramac daarRvia 
konvenciis me-8 muxli. 

adamianis uflebaTa evropulma sasamarTlom ganixi-
la ramdenime saqme, romlebic exeboda mSoblisaTvis ba-
vSvTan kontaqtis uflebis akrZalvas diskriminaciuli 
niSniT. 
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saqmis – salgueiro da silva muta portugaliis wi-
naaRmdeg (Salgueiro da Silva Mouta v. Portugal) – mosarCele iyo 
1961 wels dabadebuli portugaliis moqalaqe, homoseq-
suali mamakaci, romelic cxovrobda sxva mamakacTan da 
romelsac Tavisi yofili coli xels uSlida bavSvis mo-
naxulebaSi, ganqorwinebisas miRweuli SeTanxmebis miu-
xedavad.339 mosarCele amtkicebda, rom Svilis monaxule-
bisaTvis xelis SeSliT irRveoda misi piradi da ojaxuri 
cxovrebis pativiscemis ufleba, rac garantirebulia 
me-8 muxliT da xdeboda misi diskriminacia konvenciis 
me-14 muxlis sawinaaRmdegod. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-14 muxli me-8 muxlTan mimarTebiT, radgan 
portugaliis sasamarTloebis gadawyvetileba efuZne-
boda im faqts, rom mosarCele iyo homoseqsuali da, rom 
`bavSvma unda icxovros tradiciul portugaliur ojax-
Si.~ evropuli sasamarTlos mosazrebiT, gansxvaveba se-
qsualuri orientaciis safuZvelze miuRebelia konven-
ciis mixedviT.340 

im mSobels, romelTanac Svili ar cxovrobs, ar unda 
SeezRudos SvilTan kontaqtis ufleba da, miTumetes, 
ar unda CamoerTvas es ufleba raime diskriminaciuli 
safuZvliT. magaliTad, saqme – vojnitu ungreTis wi-
naaRmdeg (Vojnity v. Hungary) – exeboda mamisaTvis mSoblis 
uflebis srulad CamorTmevas misi religiuri mrwamsis 
gamo, mas Semdeg, rac mosarCele ganqorwinda Tavis meu-
RlesTan, romelTanac, sasamarTlos gadawyvetilebiT, 
cxovrobda Svili.341 erovnulma sasamarTlom Tavisi 
pozicia daasabuTa imiT, rom mama sakuTar Svils Tavs 
axvevda Tavis religiur mrwamss. am saqmeze evropulma 
sasamarTlom daadgina, rom erovnulma sasamarTloeb-
ma ver SeZles imis damtkiceba, rom bavSvis saukeTeso 
interesebSi iyo mamasTan yovelgvari kavSiris gawyveta 

339 	 1999 wlis 21 dekemberi.
340 	 34-e-35-e punqtebi.
341 	 2013 wlis 12 Tebervali.
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da rom erovnul sasamarTloebs ar ganuxilavT raime 
SesaZlo alternativa, rogoricaa bavSvis monaxulebis 
ufleba zedamxedvelobis pirobiT. evropuli sasamarT-
los azriT, ar arsebobda gamonaklisi garemoeba, rome-
lic gaamarTlebda iseT radikalur RonisZiebas, rogo-
ricaa kontaqtisa da ojaxuri cxovrebis sruli Sewyveta 
mosarCelesa da mis Svils Soris. sabolood, evropulma 
sasamarTlom daadgina, rom saxelmwifos mier gatare-
buli RonisZieba ar iyo dasaxuli miznis proporciuli, 
kerZod bavSvis saukeTeso interesebis dacvisa, ris ga-
moc dadginda konvenciis me-14 muxlis darRveva me-8 mu-
xlTan mimarTebiT. 

5.4. ojaxuri cxovrebis dacva bavSvis saerTaSoriso 
motacebis SemTxvevaSi 

erTi mSoblis mier Tavisi Svilis sxva qveyanaSi wayvana, 
meore mSoblis Tanxmobis gareSe, sul ufro xSirad xdeba 
ganxilvis sagani adamianis uflebaTa evropul sasamarT-
loSi. evropuli sasamarTlo msjelobs, daculi iqneba 
Tu ara sxva qveyanaSi erT-erTi mSoblis mier ukanonod 
wayvanili (motacebuli)342 Svilis ojaxuri cxovrebis 
pativiscemis ufleba da bavSvis saukeTeso interesebi, 
Tavis mudmiv sacxovrebel qveyanaSi dabrunebis SemTxve-
vaSi. 

`haagis konvencia bavSvis saerTaSoriso motacebis 
samoqalaqo aspeqtebis Sesaxeb~, rogorc saerTaSoriso 
xelSekruleba, awesrigebs sxva qveyanaSi erT-erTi mSo-
blis mier ukanonod wayvanili Svilis Tavis mudmiv sa-
cxovrebel qveyanaSi dabrunebis wess. kerZod, evropuli 
sasamarTlo ixilavs, arRvevs Tu ara ucxoeTSi erT-er-
Ti mSoblis mier ukanonod wayvanili Svilis Tavis mud-
miv sacxovrebel qveyanaSi dabrunebis Sesaxeb erovnu-
li xelisuflebis gadawyvetilebis aRsruleba rogorc 

342 	 haagis konvenciis terminologiiT `motacebuli~.
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bavSvis, ise mSoblis ojaxuri cxovrebis pativiscemis 
uflebas. 

evropuli sasamarTlos praqtikaSi izrdeba bavSvTa 
saerTaSoriso motacebasTan dakavSirebuli im saqmeebis 
raodenoba, romlebic exeba bavSvis mudmiv sacxovrebel 
qveyanaSi dabrunebis Sesaxeb gadawyvetilebaTa aRusru-
leblobas an dagvianebiT aRsrulebas.343

evropuli sasamarTlos praqtika naTels hfens adamia-
nis uflebaTa evropul standartebs am mimarTebiT. saqme 
– ignakolo-zenide rumineTis winaaRmdeg (Ignaccolo-Zenide 
v. Romania) – exeboda safrangeTSi mcxovreb qalbatons, 
romelsac 1989 wels ganqorwinebis Sedegad safrange-
Tis sasamarTlom mianiWa Tavisi ori Svilis monaxulebis 
ufleba. 1990 wlis zafxulSi mosarCelis yofilma meuR-
lem bavSvebi waiyvana aSS-Si, ris gamoc seqtemberSi dedam 
ver moinaxula Svilebi. safrangeTis sasamarTlos mier 
miRebuli gadawyvetilebis aRsrulebis mizniT, aSS-is 
sasamarTlom moiTxova bavSvebis dabruneba safrangeT-
Si. aSS-is sasamarTloebis iurisdiqciisTvis Tavis ari-
debis mizniT, mosarCelis yofilma qmarma ramdenjerme 
gamoicvala sacxovrebeli. 1994 wlis martSi mosarCelis 
yofilma meuRlem moaxerxa bavSvebTan erTad rumineTSi 
gamgzavreba, romlis moqalaqec igi iyo. am periodidan 
mosarCelis yofili meuRle da Svilebi rumineTSi cxo-
vrobdnen.

safrangeTis sasamarTlos 1991 wlis gadawyvetile-
biT, bavSvebs unda ecxovraT dedasTan. 1994 wlis dekem-
berSi safrangeTma mimarTa rumineTs dedasTan bavSvebis 
dabrunebis TxovniT, `bavSvis saerTaSoriso motacebis 
samoqalaqo aspeqtebis Sesaxeb~ haagis konvenciis~ Sesa-

343 	 sxva saqmeebTan erTad, ixileT Semdegi saqmeebi: iglesias jili da A.U.I. 
espaneTis winaaRmdeg (Iglesias Gil and A.U.I. v. Spain), 2003 wlis 29 aprili; 
bianCi italiis winaaRmdeg (Bianchi v. Italy), 2006 wlis 22 ivnisi; bajrami 
albaneTis winaaRmdeg (Bajrami v. Albania), 2006 wlis 12 dekemberi; rovi 
da sxvebi safrangeTis winaaRmdeg (Raw and Others v. France), 2013 wlis 7 
marti; M.A. avstriis winaaRmdeg (M.A. v. Austria), 2015 wlis 15 ianvari; R.S. 
poloneTis winaaRmdeg (R.S. v. Poland), 2015 wlis 21 ivlisi. 
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bamisad. buqarestis pirveli instanciis sasamarTlom 
1994 wlis dekemberSive miiRo gadawyvetileba, rom bavS-
vebi dabrunebuliyvnen dedasTan safrangeTSi. miuxeda-
vad 1994 wlis gadawyvetilebisa, is ver aRsrulda. 1990 
wlidan mosarCeles mxolod erTxel, 1997 wels, mieca Ta-
visi Svilebis naxvis SesaZlebloba.

evropul sasamarTloSi mosarCele amtkicebda, rom 
bavSvebis dabrunebis Sesaxeb gadawyvetilebis aRusru-
leblobiT rumineTma daarRvia evropuli konvenciis 
me-8 muxliT gaTvaliswinebuli misi ojaxuri cxovrebis 
pativiscemis ufleba. 

am saqmesTan dakavSirebiT evropulma sasamarTlom 
miuTiTa, rom saxelmwifos valdebulebaa, gaataros Ro-
nisZiebebi, raTa xeli Seuwyos ojaxis xelaxla gaerTiane-
bas da rom amisaTvis SeiZleba saWiro iyos mosamzadebe-
li RonisZiebebis gatareba. man aseve aRniSna: miuxedavad 
imisa, rom saxelmwifom unda gaakeTos Tavisi maqsimumi, 
am sferoSi iZulebis gamoyenebis nebismieri valdebule-
ba unda SeizRudos mxareTa interesebiT, gansakuTrebiT 
ki bavSvis saukeTeso interesebis upiratesi gaTvaliswi-
nebiT.344

xangrZlivi drois ganmavlobaSi saxelmwifos pasiu-
robam da dedasTan bavSvebis dasabruneblad mosamzade-
beli RonisZiebebis gautareblobam, evropuli sasamarT-
los azriT, gamoiwvia rumineTis mier me-8 muxliT gaTva-
liswinebuli ojaxuri cxovrebis pativiscemis uflebis 
darRveva. 

saqme – neulingeri da Suruki Sveicariis winaaRmdeg 
(Neulinger and Shuruk v. Switzerland) – exeba mosarCeleebs, 
romlebic iyvnen SveicariaSi mcxovrebi izabel neu-
lingeri da misi Svili, noam Suruki.345 1999 wlidan q-ni 
neulingeri cxovrobda israelSi, sadac 2001 wels da-
qorwinda b-n Sai Surukze. 2003 wels maT gauCndaT va-
JiSvili (noam Suruki). dedam, SiSis gamo, rom mama Tavis 

344 	 94-e punqti.
345 	 2010 wlis 7 ivlisi. 
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Svils gaawevrianebda ultraorTodoqsul moZraobaSi, 
romelic cnobili iyo rogorc radikaluri da aqtiuri 
prozelitizmis mimdevari, da waiyvanda ucxoeTSi reli-
giuri indoqtrinaciisaTvis, mimarTa Tel-avivis saoja-
xo sasamarTlos, raTa mas aekrZala bavSvis israelidan 
gayvana srulwlovanebis asakis miRwevamde. 2004 wels 
sasamarTlom dedis Txovna daakmayofila. 2005 wels 
mSoblebi ganqorwindnen. mogvianebiT q-ma neulingerma 
farulad datova israeli SvilTan erTad da gaemgzavra 
SveicariaSi.

2006 wlis 30 maiss Tel-avivis saojaxo sasamarTlom, 
romelsac mamam mimarTa, daadgina Semdegi: vinaidan bavS-
vi mudmivad cxovrobda israelSi, mamis Tanxmobis gareSe 
misi wayvana israelidan iyo ukanono, `bavSvis saerTaSo-
riso motacebis samoqalaqo aspeqtebis Sesaxeb~ haagis 
konvenciis mixedviTac.

2006 wlis 29 agvistos lozanis sasamarTlom uari ga-
nacxada bavSvis israelSi dabrunebaze, im safuZvliT, 
rom arsebobda didi riski, mas ganecada fizikuri da fsi-
qologiuri ziani, an sxvagvarad aRmoCeniliyo gausaZlis 
mdgomareobaSi. 2007 wels Sveicariis federalurma 
sasamarTlom gaauqma adrindeli gadawyvetileba da q-n 
neulingers daakisra Svilis israelSi dabrunebis val-
debuleba. 2009 wels lozanis raionulma sasamarTlom 
daadgina, rom q-ni neulingeris Svilma unda icxovros 
dedasTan SveicariaSi da SeuCera mamas bavSvTan kontaq-
tis ufleba. 

evropuli sasamarTlos didma palatam sakiTxze msje-
lobis Sedegad daadgina, rom q-ni neulingeris mier Svi-
lis israelidan wamoyvana iyo `ukanono~. aqedan gamomdi-
nare, q-ma neulingerma moitaca bavSvi, haagis konvenciis 
gagebiT.

amasTanave, evropulma sasamarTlom aRniSna, rom, ro-
desac saqme exeba mSoblebis, Svilisa da sajaro wesrigis 
konkurentul interesebs, mTavari gasaTvaliswinebe-
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li garemoeba unda iyos bavSvis saukeTeso interesebi. 
es gulisxmobs Tavis ojaxTan kavSirebis SenarCunebas, 
iseve rogorc stabilur garemoSi mis ganviTarebas. swo-
red haagis konvenciis maxasiaTebelia bavSvis saukeTe-
so interesebis koncefcia, rac moiTxovda motacebuli 
bavSvis dauyovnebliv dabrunebas, Tu ar arsebobda imis 
seriozuli riski, rom bavSvis dabruneba miayenebda mas 
fizikur an fsiqologiur zians.346 

aqedan gamomdinare, evropuli sasamarTlos azriT, 
unda Sefasebuliyo, haagis konvenciis mixedviT, bavSvis 
dabruneba israelSi xom ar daarRvevda me-8 muxliT ga-
Tvaliswinebul uflebas. amitom, evropul sasamarTlos 
unda emsjela: `erovnulma sasamarTloebma siRrmiseu-
lad Seiswavles Tu ara mTliani ojaxuri mdgomareoba 
da mTeli rigi faqtorebisa, gansakuTrebiT faqtobrivi, 
emociuri, fsiqologiuri, materialuri da samedicino 
xasiaTis, da moaxdines Tu ara TiToeuli adamianis Sesa-
bamisi interesebis dabalansebuli da gonivruli Sefa-
seba, imaze mudmivad zrunviT, rom ganisazRvros, ra iq-
neboda motacebuli bavSvisaTvis saukeTeso gamosavali 
Tavisi warmoSobis qveyanaSi dabrunebis moTxovnis ga-
TvaliswinebiT.~347

evropulma sasamarTlom miuTiTa, rom haagis konven-
cia aris proceduruli xasiaTis da ara adamianis ufle-
baTa dokumenti. is adgens, rom bavSvis dabrunebaze ar 
SeiZleba gaices brZaneba, Tu igi Seguebulia axal gare-
mos. noami iyo Sveicariis moqalaqe, igi 2 wlisa Cavida 
SveicariaSi da dRemde iq cxovrobs. ganmcxadeblis in-
formaciiT, igi kargad aris Seguebuli garemos, dadioda 
adgilobriv saero baga-baRsa da kerZo ebraul baga-baR-
Si. dadis skolaSi, SveicariaSi, da saubrobs frangulad. 
miuxedavad imisa, rom igi iyo im asakSi (7 wlis), rodes-
ac hqonda adaptaciis garkveuli unari, misi mowyveta 
Cveuli garemosgan, savaraudod, gamoiwvevda seriozul 

346 	 137-e punqti. 
347 	 139-e punqti. 
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Sedegebs misTvis. aqedan gamomdinare, misi dabruneba is-
raelSi ar SeiZleba CaiTvalos misTvis sasikeTod.348

rac Seexeba dedasTan erTad Svilis dabrunebas is-
raelSi, evropulma sasamarTlom gaiTvaliswina imis Se-
saZlebloba, rom q-ni neulingeri ar daqvemdebareboda 
sisxlissamarTlebriv devnas israelidan Svilis gatace-
bisaTvis. israelis xelisuflebis mier mis mimarT devnis 
gamouyenebloba damokidebuli iqneboda mraval piroba-
ze, maT Soris, mamisa da Svilis kontaqtis uflebis dac-
vaze dedis mier. aqedan gamomdinare, israelSi dabrune-
bis SemTxvevaSi, q-ni neulingeris mimarT sisxlissamarT-
lebrivi devna ar SeiZleba yofiliyo mTlianad gamori-
cxuli da, Tu igi daeqvemdebareboda patimrobas, maSin 
movlenebis aseTi ganviTareba ar iqneboda noamis sauke-
Teso interesebSi, radgan misi deda erTaderTi adamiani 
iyo, visTanac mas kavSiri hqonda. misi dapatimrebis Sem-
TxvevaSi, saeWvo iyo, rom mamas eqneboda unari, ezruna 
Svilze, romelsac igi ar unaxavs SveicariaSi gamgzavre-
bis Semdeg.349 

aqedan gamomdinare, evropulma sasamarTlom daas-
kvna: ver darwmunda, rom bavSvis dabruneba israelSi 
iqneboda mis saukeTeso interesebSi. rac Seexeba dedas, 
Tu igi iZulebuli iqneboda, SvilTan erTad dabrunebu-
liyo israelSi, es iqneboda araproporciuli Careva misi 
ojaxuri cxovrebis pativiscemis uflebaSi. sabolood, 
evropulma sasamarTlom daaskvna, rom, Tu mosarCelee-
bis mimarT israelSi dabrunebis Sesaxeb gadawyvetileba 
aRsruldeboda, es daarRvevda evropuli konvenciis me-
8 muxls.350

bavSvis saerTaSoriso motacebasTan dakavSirebiT 
erT-erTi saintereso saqmea X. latviis winaaRmdeg (X. v. 
Latvia). mosarCelem (X.), romelic iyo avstraliaSi mcxov

348 	 147-e punqti.
349 	 149-e punqti.
350 	 aseve ix. X. latvis winaaRmdeg (X. v. Latvia), 2013 wlis 16 noemberi da 

fostira eftimiu da ribiero fernandesi portugaliis winaaRmdeg 
(Phostira Efthymiou and Ribiero Fernandes v. Portugal), 2015 wlis 5 Tebervali. 
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rebi daqorwinebuli qalbatoni, 2004 wels daiwyo ur-
TierToba sxva mamakacTan (T.) da gadavida masTan sacxo-
vreblad.351 2005 wels mosarCeles gauCnda qaliSvili. 
dabadebis mowmobaSi ar iyo miTiTebuli mamis saxeli. 
mosarCelesa da T.-s Soris urTierToba gauaresda, Tum-
ca isini erTad cxovrobdnen 2008 wlis ivlisamde, vidre 
mosarCele ar datovebda avstralias da gaemgzavreboda 
latviaSi SvilTan erTad, romelic im droisaTvis iyo sa-
mi wlisa da xuTi Tvis.

T.-m mimarTa avstraliis saojaxo sasamarTlos, ro-
melmac daadgina misi mamoba. amavdroulad, avstraliis 
xelisuflebam latviis mxares mosTxova bavSvis dabru-
neba avstraliaSi, `bavSvis saerTaSoriso motacebis sa-
moqalaqo aspeqtebis Sesaxeb~ haagis 1980 wlis 25 oqtom-
bris konvenciis safuZvelze. 2008 wlis noemberSi latvi-
is pirveli instanciis sasamarTlom daadgina, rom bavS-
vis latviaSi wayvana iyo ukanono da moxda T.-s Tanxmobis 
gareSe, romlis uflebebic aRiara avstraliis sasamarT-
lom. 

mosarCelem gaasaCivra latviis pirveli instanciis 
sasamarTlos gadawyvetileba. igi amtkicebda, rom ar 
SeeZlo avstraliaSi dabruneba. mosarCelem sasamarT-
los warudgina misi TxovniT momzadebuli specialis-
tis daskvna, romlis mixedviT, bavSvisaTvis arsebobda 
fsiqologiuri travmis riski dedasTan myisieri ganSo-
rebis SemTxvevaSi. 2009 wlis ianvarSi rigis regionulma 
sasamarTlom ZalaSi datova pirveli instanciis gadawy-
vetileba, romlis mixedviT, bavSvi unda dabrunebuliyo 
avstraliaSi. regionulma sasamarTlom miuTiTa, rom 
mosarCelis mtkiceba dausabuTebelia. T.-m isargebla si-
tuaciiT, daibruna sakuTari Svili da masTan erTad da-
brunda avstraliaSi. 

evropul sasamarTloSi mosarCele amtkicebda, rom 
avstraliaSi bavSvis dabrunebis Sesaxeb latviis sasamar

351 	 2013 wlis 26 noemberi.
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Tlos brZanebis miRebiT mas daerRva me-8 muxliT gaTva-
liswinebuli ojaxuri cxovrebis pativiscemis ufleba. 

saqmis garemoebebis Seswavlis Sedegad, evropuli 
sasamarTlos didma palatam gaakeTa mniSvnelovani gan-
marteba evropuli konvenciis me-8 muxlisa da haagis kon-
venciis urTierTmimarTebisa da harmoniuli gamoyenebis 
saWiroebis Sesaxeb. kerZod, man aRniSna, rom:

`… bavSvTa saerTaSoriso motacebis sferoSi me-8 mu-
xliT xelSemkvreli saxelmwifoebisaTvis dakisrebuli 
valdebulebani unda ganimartos haagis konvenciisa … 
da 1989 wlis 20 noembris bavSvis uflebaTa konvenciis 
moTxovnaTa … da xelSemkvrel mxareebs Soris arsebuli 
saerTaSoriso samarTlis Sesabamisi normebisa da prin-
cipebis gaTvaliswinebiT … 

es midgoma moicavs saerTaSoriso dokumentebis, da 
kerZod, am saqmeSi [evropuli] konvenciisa da haagis kon-
venciis erTobliv da harmoniul gamoyenebas, misi miz-
nisa, da bavSvebisa da mSoblebis uflebaTa dacvaze ga-
vlenis gaTvaliswinebiT. saerTaSoriso normebis aseTi 
ganxilvis Sedegi ar unda iyos sxvadasxva xelSekrule-
bas Soris konfliqti an winaaRmdegoba, imis gaTvaliswi-
nebiT, rom [evropulma] sasamarTlom SeZlos Tavisi da-
niSnulebis srulad Sesruleba, sakuTriv, [evropuli] 
konvenciis `maRal xelSemkvrel mxareebze dakisrebul 
valdebulebaTa Sesrulebis uzrunvelyofa~ …, konven-
ciis debulebaTa imgvari ganmartebiTa da gamoyenebiT, 
rac mis garantiebs praqtikulsa da efeqtians gaxdis …

gadamwyvetia sakiTxi, iyo Tu ara daculi samarTliani 
balansi konkurentul interesebs – bavSvis, ori mSoblisa 
da sajaro wesrigis – Soris, am sakiTxebze saxelmwifoe-
bisaTvis miniWebuli Tavisufali Sefasebis farglebSi, 
bavSvis saukeTeso interesebis gaTvaliswinebiTa da ase-
ve imis mxedvelobaSi miRebiT, rom prevenciisa da myi-
sieri dabrunebis miznebi Seesabameba `bavSvis saukeTeso 
interesebis~ specifikur koncefcias ...
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sasamarTlo adasturebs, rom arsebobs farTo konsen-
susi, maT Soris saerTaSoriso samarTalSi im ideasTan 
dakavSirebiT, rom bavSvebTan dakavSirebuli nebismieri 
gadawyvetilebis mimarT maTi saukeTeso interesebi un-
da iyos gadamwyveti …

igive filosofia axasiaTebs haagis konvencias, ro-
melic am interess ukavSirebs status kvos aRdgenas, 
ukanono gatacebis SemTxvevaSi, bavSvis Tavis mudmiv sa-
cxovrebel qveyanaSi myisieri dabrunebis Sesaxeb brZa-
nebis miRebis saSualebiT, im faqtis gaTvaliswinebiT, 
rom daubrunebloba zogjer SeiZleba gamarTlebuli 
iyos obieqturi mizezebiT, romlebic Seesabameba bavSvis 
interesebs da, Sesabamisad, gamonaklisebis arsebobas 
amarTlebs, kerZod, misi dabrunebisaTvis seriozuli 
riskis SemTxvevaSi, romelic bavSvs miayenebs fizikur da 
fsiqologiur zians, an sxvagvarad Caayenebs bavSvs gau-
saZlis mdgomareobaSi ...

amdenad, ara mxolod konvenciis me-8 muxlidan, ara-
med aseve haagis konvenciidan pirdapir gamomdinareobs, 
mudmiv sacxovrebel qveyanaSi bavSvis myisieri dabrune-
bis wesidan specialurad dadgenili gamonaklisebis ga-
TvaliswinebiT, rom aseT dabrunebaze ar SeiZleba avto-
maturad an meqanikurad iqnes miRebuli brZaneba …

evropuli konvenciisa da haagis konvenciis harmo-
niuli ganmarteba SeiZleba miiRwes, Tu dacul iqna Sem-
degi ori piroba: pirveli, Sesabamisma sasamarTlom WeS-
maritad unda gaiTvaliswinos faqtorebi, romlebsac 
SeuZliaT gamonaklisi safuZvlis Seqmna bavSvis myisie-
ri dabrunebisaTvis, haagis konvenciis ... safuZvelze. 
am sasamarTlos gadawyvetileba unda iyos sakmarisad 
dasabuTebuli, raTa [evropul] sasamarTlos mieces Se-
saZlebloba, Seamowmos, rom es sakiTxebi iyo realurad 
ganxiluli; meore, es faqtorebi unda Sefasdes [evropu-
li] konvenciis me-8 muxlis gaTvaliswinebiT. ...

Sesabamisad, [evropuli] sasamarTlo miiCnevs, rom 
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konvenciis me-8 muxli akisrebs erovnul xelisuflebas 
gansakuTrebul procedurul valdebulebas am Tval-
sazrisiT: rodesac fasdeba sarCeli bavSvis dabrunebis 
Sesaxeb, sasamarTloebma ara mxolod unda ganixilon 
sadavo mtkiceba dabrunebis SemTxvevaSi bavSvisaTvis 
`seriozuli riskis~ Sesaxeb, aramed aseve unda miiRon ga-
dawyvetileba, romelic miuTiTebs konkretul mizezebs 
saqmis garemoebebis gaTvaliswinebiT ...~.352

saqmis – kareri rumineTis winaaRmdeg (Karrer v. Romania) 
– mosarCeleebi iyvnen aleqsandre (mama) da aleqsandra 
(qaliSvili) karerebi.353 2004 wlis aprilSi aleqsandre 
kareri daqorwinda rumineTis moqalaqeze, romelTanac 
2006 wels gauCnda qaliSvili aleqsandra kareri. 2008 
wlis seqtemberSi aleqsandras dedam Seitana sarCeli 
sasamarTloSi ganqorwinebis Sesaxeb, Tumca sasamarT-
los gadawyvetilebis miRebamde deda da aleqsandra 
gaemgzavrnen rumineTSi. 

2008 wlis seqtemberSi b-ma karerma, haagis konvenciis 
safuZvelze, moiTxova Svilis dabruneba avstriaSi. misi 
mtkicebiT, igi ukanonod iyo wayvanili rumineTSi. 2008 
wlis noemberSi avstriis raionulma sasamarTlom mama 
gamoacxada erTaderT droebiT meurved, ganqorwinebis 
samarTalwarmoebis dasrulebamde.354

b-ni kareris sarCelTan dakavSirebiT, romelic man 
Seitana haagis konvenciis safuZvelze, rumineTis sasa-
marTlom 2009 wels daadgina, rom aleqsandras dabruneba 
avstriaSi miayenebs mas fizikur da fsiqologiur zians. 
sasamarTlom moiSvelia is argumenti, rom b-ni kareris 
qceva aleqsandras dedis mimarT iyo Zaladobrivi, ris 
gamoc avstriis sasamarTlom 2008 wels miiRo Semakavebe-
li brZaneba b-ni kareris mimarT. rumineTis sasamarTlom 

352 	 93-e–107-e punqtebi. 
353 	 2012 wlis 21 Tebervali. 
354 	 ganmarteba: saxelmwifoTa nawilis kanonmdebloba iTvaliswinebs, 

garkveul SemTxvevebSi, mSoblis meurved gamocxadebas, gansxvavebiT 
saqarTvelos kanonmdeblobisagan, romlis mixedviT, mSobeli ar Sei-
Zleba iyos Svilis meurve/mzrunveli.
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Tavisi pozicia aseve daasabuTa imiT, rom, marTalia, b-ni 
kareris qceva ar iyo Zaladobrivi Svilis mimarT, magram 
Zaladoba SeiZleba gamomdinareobdes misi qcevidan de-
dis mimarT. 

Tavis SefasebaSi evropulma sasamarTlom ramdenime 
sakiTxze gaamaxvila yuradReba. evropuli sasamarTlos 
azriT, rumineTis sasamarTloebis mier bavSvis sauke-
Teso interesebis Sefaseba efuZneboda Zaladakargul 
Semakavebel brZanebas, romelic avstriaSi gaica 2008 
wlis TebervalSi sami TviT. sasamarTlos azriT, bavSvis 
saukeTeso interesebis Sefasebisas rumineTis sasamarT-
loebma ar imsjeles bavSvis amJamindel ojaxur mdgoma-
reobaze an fsiqologiuri, emociuri, materialuri Tu 
samedicino xasiaTis sxva elementebze. savaraudod, ar 
momxdara aleqsandras avstriaSi dabrunebis Sedegebis 
analizis mcdeloba. 

evropuli sasamarTlos azriT, b-ni karerisaTvis ru-
mineTis sasamarTloebs ar mousmeniaT da mas ar hqonia 
werilobiTi dokumentaciis wardgenis SesaZlebloba. 
bolos, evropulma sasamarTlom miuTiTa, rom rumine-
Tis sasamarTloebs ar mouxdeniaT siRrmiseuli analizi 
bavSvis saukeTeso interesebis Sesafaseblad da ar miu-
ciaT b-ni karerisaTvis Tavisi saqmis wardgenis SesaZle-
bloba, ris gamoc dairRva konvenciis me-8 muxli. 

saqme – snersone da kampanela italiis winaaRmdeg 
(Sneersone and Kampanella v. Italy) – exeboda italiaSi mcxo-
vreb mosarCeleebs, elizaveta snersones da mis Svils, 
marko kampanelas.355 elizaveta snersone Tavis part-
niors daSorda, rodesac marko kampanela erTi wlis iyo. 
erovnuli sasamarTlos 2004 wlis gadawyvetilebiT, mar-
ko kampanelas unda ecxovra dedasTan, xolo mamas unda 
hqonoda Svilis monaxulebis ufleba. 2006 wlis Teber-
valSi sasamarTlom mamas daakisra valdebuleba, Svili-
saTvis aRmoeCina finansuri daxmareba. imis gamo, rom ma-

355 	 2011 wlis 12 ivlisi. 
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ma finansurad ar exmareboda Svils, xolo dedas ar hqon-
da amisaTvis sakmarisi materialuri saxsrebi, 2006 wlis 
aprilSi deda da marko gaemgzavrnen latviaSi. 

italiis sasamarTlom mama gamoacxada Svilis meurved 
da daadgina, rom bavSvs unda ecxovra mamasTan. haagis 
konvenciis Sesabamisad, italiis mxarem mimarTa latviur 
mxares Svilis italiaSi dabrunebis Sesaxeb. 2007 wels 
latviis sasamarTlom daadgina, rom Svilis dabruneba 
italiaSi ar iqneboda mis saukeTeso interesebSi. es ga-
dawyvetileba ganmtkicebuli iyo fsiqologis daskvniT, 
romlis mixedviT, markos ganSoreba dedasTan gardau-
vlad uaryofiT gavlenas moaxdenda bavSvze da SeiZleba 
gamoewvia kidec nevrotikuli problemebi da avadmyo-
foba. 

saqmis garemoebebze msjelobisas adamianis ufleba-
Ta evropulma sasamarTlom miuTiTa, rom italiis sasa-
marTloebis gadawyvetilebebi arasakmarisad dasabuTe-
buli iyo. evropuli sasamarTlos azriT, bavSvTan mimar-
TebiT latviis sasamarTloebisa da fsiqologis daskvne-
bis miuxedavad, italiis sasamarTloebs ar ganuxilavT 
is riski, romlis mixedviT, dedasTan Svilis ganSorebas 
SeeZlo, misTvis daetovebina nevrotikuli problemebi 
da avadmyofoba. maT arc im faqtisaTvis miuqceviaT yu-
radReba, rom mamas ar ucdia misi monaxuleba 2006 wli-
dan. amasTanave, italiis sasamarTloebs ar gamouCeniaT 
Zalisxmeva, daedginaT, iyo Tu ara mamis sacxovrebeli 
Sesaferisi mcirewlovani bavSvisaTvis. italiis sasa-
marTloebma gaiTvaliswines mamis mier SeTavazebuli pi-
robebi, romlis mixedviT, Tavdapirvelad, erTad yofnis 
Semdeg, dedas Svili unda moenaxulebina yovel or weli-
wadSi erTxel, mxolod erTi Tvis ganmavlobaSi. 

evropuli sasamarTlos azriT, es pirobebi iyo Seu-
sabamo pasuxi im fsiqologiuri travmisa, romelic gar-
dauvlad mohyveboda dedasa da mis Svils Soris arsebu-
li axlo kavSirebis dauyovnebliv da Seuqcevad gawyve-
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tas. dasasruls, italiis sasamarTloebma ar ganixiles 
raime alternatiuli gamosavali markosa da mis mamas 
Soris kontaqtisaTvis. aqedan gamomdinare, sasamarTlom 
daaskvna, rom markos italiaSi dabrunebis Sesaxeb sasa-
marTlo brZanebis miRebiT dairRva evropuli konvenci-
is me-8 muxli.  

erT-erTi saqme, romelic adamianis uflebaTa evro-
pulma sasamarTlom ganixila bavSvis saerTaSoriso mo-
tacebis Taobaze, ukavSirdeba saqarTvelos. saqmis – g.s. 
saqarTvelos winaaRmdeg (G.S. v. Georgia) – mosarCele (g.s.) 
iyo 1981 wels dabadebuli ukrainis moqalaqe qalbatoni, 
romelic cxovrobda ukrainaSi.356 2004 wels mas gauCnda 
Svili (l.) Tavis partnior g.C.-sagan (saqarTvelosa da 
ukrainis moqalaqe), romelic 2005 wels gadavida sacxo-
vreblad ruseTSi. l. cxovrobda dedasTan. wyvils 2006 
wels aseve gauCnda qaliSvili, romelic 2010 wels tra-
gikulad daiRupa fanjridan gadmovardnis Sedegad. am 
tragikul SemTxvevas, savaraudod, Seeswro l., romel-
mac miiRo fsiqologiuri travma, ris gamo mas uwevdnen 
fsiqologiur daxmarebas.

2010 wlis ivlisSi g.s.-m Tavis yofil partniors misca 
ufleba, l. waeyvana saqarTveloSi sazafxulo ardadege-
bze. l. unda dabrunebuliyo ukrainaSi dedasTan agvis-
tos bolos, raTa daewyo swavla skolaSi. Tumca g.C.-m ga-
dawyvita, daetovebina l. saqarTveloSi Tavis ojaxTan, 
miuxedavad imisa, rom Tavad cxovrobda ruseTSi. 

mas Semdeg, rac g.s.-m ver daarwmuna Tavisi yofili 
partniori, rom Svili daebrunebina ukrainaSi, 2010 wlis 
oqtomberSi man wamoiwyo procedurebi Svilis dabrune-
bis Sesaxeb, haagis konvenciis safuZvelze. haagis konven-
ciis mixedviT, samarTalwarmoebis farglebSi momzadda 
ori angariSi: 2011 wlis aprilSi orma socialurma mu-
Sakma daaskvna, rom l. ganicdida mSoblebTan kontaqtis 
naklebobas; meore angariSis mixedviT, romelic 2011 

356	 2015 wlis 21 ivlisi. 
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wlis maisSi momzadda, fsiqologi daeTanxma wina das-
kvnas da aseve miuTiTa, rom bavSvi imyofeboda rTul md-
gomareobaSi, romelic bavSvisaTvis gaugebari iyo. 

am angariSebis safuZvelze 2011 wlis maisSi Tbilisis 
saqalaqo sasamarTlom uari ganucxada g.s.-s Txovnis 
dakmayofilebaze da daaskvna, rom ukrainaSi l.-s dabru-
nebis Sedegad igi aRmoCndeboda fsiqologiuri riskis 
winaSe mamasTan ganSorebisa da im qveyanaSi dabrunebis 
gamo, sadac man miiRo Tavisi dis sikvdiliT gamowveuli 
travma. 

sabolood, 2012 wlis agvistoSi uzenaesma sasamarT-
lom, socialuri muSakebisa da fsiqologis angariSebis 
safuZvelze, daaskvna, rom l.-s interesebi ukeTesad iq-
neboda daculi saqarTveloSi, im fsiqologiuri zianis 
gamo, romelic man ganicada ukrainaSi Tavisi dis garda-
cvalebiT gamowveuli travmiT.

l. cxovrobda TbilisSi biZasa da babuasTan. amav-
droulad, ukrainis sasamarTlom 2011 wlis martSi gasca 
brZaneba, rom g.s.-s Svili dabrunebuliyo ukrainaSi.

evropul sasamarTloSi mosarCele amtkicebda, rom 
saqarTvelos sasamarTloebis uarma ukrainaSi Svilis 
dabrunebis Sesaxeb da dabrunebis samarTalwarmoebis 
xangrZlivobam daarRvia me-8 muxliT gaTvaliswinebuli 
misi ufleba. 

evropulma sasamarTlom imsjela saqmis garemoebebze 
da daadgina, rom haagis konvenciis me-13(b) muxlidan ga-
momdinare, saxelmwifo ar aris valdebuli, daabrunos 
bavSvi Tavis mudmiv sacxovrebel qveyanaSi, Tu arsebobs 
fsiqologiuri zianis seriozuli riski. miuxedavad ami-
sa, evropulma sasamarTlom aRniSna, rom am saqmeSi ar 
arsebobs pirdapiri da damajerebeli mtkicebuleba da-
brunebis samarTalwarmoebis argumentebis gasaziare-
blad, kerZod imis samtkiceblad, rom l.-saTvis arseb-
obs seriozuli riski, ukrainaSi dabrunebis SemTxvevaSi, 
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igi ganicdis fsiqologiur travmas Tavisi dis gardac-
valebis gamo.

pirvel rigSi, ar Catarebula saeqsperto gamokvleva 
im riskebisa, romlebic exeba, erTi mxriv, ukrainaSi da-
brunebas, xolo, meore mxriv, l.-s daSorebas mamis ojax-
Tan. gamokvlevebiT, romlebic Caatares fsiqologma da 
socialurma muSakebma, ZiriTadad, dadginda, rom Svil-
ma ganicada fsiqologiuri travma da igi saWiroebda 
daxmarebas. am angariSebze dayrdnobiT, uzenaesma sasa-
marTlom daaskvna, rom ukrainaSi dabrunebis SemTxve-
vaSi Svili aRmoCndeboda zianis riskis winaSe, magram 
mTlianad ugulebelyves im riskebis Seswavla, romlebic 
ukavSirdeboda bavSvis darCenas saqarTveloSi. amdenad, 
uzenaesma sasamarTlom bavSvis saukeTeso interesebis 
ganxilvisas mxedvelobaSi ar miiRo socialuri muSake-
bisa da fsiqologis daskvna Svilsa da mis mSoblebs So-
ris urTierTobis ararsebobis Sesaxeb da is, rom bavSvi 
imyofeboda rTul mdgomareobaSi, romelic misTvis gau-
gebari iyo.

evropulma sasamarTlom aseve miuTiTa: is faqti, rom 
l.-s mama cxovrobda ruseTSi da bavSvze, ZiriTadad, 
zrunavdnen mamis ojaxis wevrebi, romlebic ar iyvnen 
meurveebi, ubralod, iyo ugulebelyofili dabrunebis 
Sesaxeb samarTalwarmoebisas. aqedan gamomdinare, eWvs 
iwvevda, l.-s, romelmac Tavisi cxovrebis pirveli eqvsi 
weli ukrainaSi gaatara, saqarTveloSi ori mSoblis ga-
reSe datoveba TavisTavad iyo Tu ara mis saukeTeso in-
teresebSi. 

sabolood, evropulma sasamarTlom miiCnia, rom saq-
meSi saeqsperto kvlevasa da sxva mtkicebulebebSi arse-
buli xarvezebis gamo, uzenaesi sasamarTlos gadawyve-
tileba, rom l. ar daebrunebina ukrainaSi, ar iyo Sesafe-
risad da sakmarisad dasabuTebuli. amasTanave, uzenaes-
ma sasamarTlom ver SeZlo, jerovnad ganesazRvra l.-s 
saukeTeso interesebi saqmis konkretul garemoebebSi 
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da daedgina samarTliani balansi mxareTa konkurentul 
interesebs Soris. evropulma sasamarTlom aseve miuTi-
Ta, rom erovnuli samarTalwarmoeba kasaciis etapze ga-
grZelda TiTqmis cxra Tvemde, miuxedavad saqarTvelos 
samoqalaqo saproceso kanonmdeblobiT dadgenili eqvs-
kviriani vadisa. 

aqedan gamomdinare, evropulma sasamarTlom daa-
dgina, rom, haagis konvenciis mixedviT, saqarTvelos 
erovnul sasamarTloebSi gadawyvetilebis miRebis pro-
cesma ver uzrunvelyo g.s.-s ojaxuri cxovrebis pativis-
cemis ufleba, ris gamoc dairRva konvenciis me-8 muxli. 

5.5. Svilad ayvana

adamianis uflebaTa evropuli konvencia ar uzrunvel-
yofs Svilad ayvanis uflebas.357 miuxedavad amisa, vinai-
dan Svilad ayvanasTan dakavSirebuli urTierTobis Se-
degad SeiZleba warmoiSvas ojaxuri cxovreba, es sakiTxi 
xdeba evropuli sasamarTlos ganxilvis obieqti. ro-
gorc aRiniSna, nebismieri gadawyvetilebis miRebas, ro-
melic ukavSirdeba bavSvs, saxelmwifom safuZvlad unda 
daudos bavSvis saukeTeso interesebi.358

evropuli sasamarTlos qvemoT moyvanil ramdenime 
gadawyvetilebaSi ganxilulia ojaxuri cxovrebis saki-
Txebi, romlebic SeiZleba gamomdinareobdes Svilad ay-
vanasTan dakavSirebuli urTierTobebidan. 

357 	 X. belgiisa da niderlandis winaaRmdeg (X. v. Belgium and the Nether-
lands), 1975 wlis 10 ivlisis gadawyvetileba dasaSvebobis Sesaxeb, 
№6482/74; am gadawyvetilebaSi komisiam miuTiTa, rom Svilad ayva-
na, rogorc aseTi, ar Sedis me-8 muxliT garantirebul uflebebSi 
da rom me-8 muxli ar akisrebs saxelmwifos valdebulebas, mianiჭos 
pirs mSvileblis an naSvilebis statusi; aseve ix. di lazaro italiis 
winaaRmdeg (Di Lazzaro v. Italy), 1997 wlis 10 ivlisis gadawyvetileba da-
saSvebobis Sesaxeb, №31924/96. 

358 	 k. korkelia, bavSvTa uflebebis dacva Svilad ayvanis sferoSi: saer-
TaSoriso gamocdileba da mdgomareoba saqarTveloSi; `adamianis 
uflebaTa standartebis gavlena saqarTvelos kanonmdeblobasa da 
praqtikaze~, statiaTa krebuli, k. korkelia (red.), 2015, gv. 92-127.
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saqme – moreti da benedeti italiis winaaRmdeg (More-
tti and Benedetti v. Italy) – exeboda mimRebi ojaxis ojaxuri 
cxovrebis pativiscemis uflebis darRvevas.359 ganmcxa-
deblebi, b-ni luiji moreti da misi meuRle maria bru-
nela benedeti, erTad cxovrobdnen TavianT biologiur 
SvilTan, aseve meore SvilTan, romelic q-ma benedetim 
iSvila. mosarCeleebi periodulad iRebdnen bavSvebs 
droebiTi mzrunvelobis qveS, vidre ar moxdeboda maTi 
gaSvileba sxva ojaxebSi. 

2004 wlis 20 maiss, sagangebo brZanebiT, axaldabade-
buli bavSvi (A.) moaTavses ganmcxadeblebTan, rogorc 
mimReb ojaxSi, xuTi TviT, Tumca Semdgom es periodi 
gaxangrZlivda 2005 wlis dekembramde. amasobaSi daiwyo 
procedurebi A.-s gaSvilebis mizniT.

2004 wlis 24 oqtombers mosarCeleebma mimarTes Sesa-
bamis samsaxurs TxovniT A.-s Svilad ayvanis Sesaxeb. vi-
naidan ar miiRes pasuxi, 2005 wlis martSi maT ganmeore-
biT mimarTes bavSvis Svilad ayvanis TxovniT, Tumca arc 
amjerad miiRes pasuxi. sasamarTlos gadawyvetilebiT, 
2005 wlis 19 dekembers A. gaSvilda sxva ojaxSi. gadawy-
vetilebis miRebis dResve A. waiyvanes mosarCeleebis 
ojaxidan.

mosarCeleebma mimarTes erovnul sasamarTlos, ro-
melmac ar daakmayofila maTi Txovna A.-s Svilad ayvanis 
Sesaxeb im safuZvliT, rom bavSvis gasaSvileblad uk-
ve SeirCa sxva ojaxi. italiis saapelacio sasamarTlom 
gaauqma es gadawyvetileba dausabuTeblobis gamo da 
miuTiTa, rom b-ni moretisa da q-ni benedetis gancxade-
bebi bavSvis Svilad ayvanis Sesaxeb unda yofiliyo ganxi-
luli, vidre bavSvs SeurCevdnen axal ojaxs. saeqsper-
to daskvnis mixedviT, romelic saapelacio sasamarT-
lom moiTxova, bavSvs Camouyalibda mijaWvuloba orive 
ojaxTan. 2006 wlis 27 oqtombers saapelacio sasamarT-
lom daadgina, rom bavSvis mowyveta axal ojaxs iyo ris-

359 	 2010 wlis 27 aprili.
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kis Semcveli. am gadawyvetilebiT Svilad ayvanis Sesaxeb 
brZaneba gaxda saboloo. 

evropuli sasamarTlos winaSe mosarCeleebi amtki-
cebdnen, rom italiis kanonmdebloba da proceduruli 
wesebi arasworad iyo gamoyenebuli, ris gamoc dairRva 
maTi ojaxuri cxovrebis pativiscemis ufleba. 

evropulma sasamarTlom daadastura, rom ojaxuri 
cxovreba ar Semoifargleba mxolod qorwinebaze da-
fuZnebuli urTierTobiT da SeiZleba, aseve moicvas fa-
qtobrivi ojaxuri kavSirebi. sasamarTlom xazi gausva, 
rom aseTi urTierTobis ojaxuri bunebis gansazRvrisas 
mxedvelobaSi unda iqnes miRebuli mravali faqtori, 
rogorebicaa: am adamianTa erTad cxovrebis drois xan-
grZlivoba, maTi urTierTobis xarisxi da zrdasrulis 
roli bavSvis mimarT. 

evropulma sasamarTlom mxedvelobaSi miiRo, rom 
bavSvisaTvis mniSvnelovan etapze mosarCeleebi A.-sTan 
erTad cxovrobdnen 19 Tvis ganmavlobaSi da rom igi 
iyo mosarCeleTa ojaxSi kargad integrirebuli, ramac 
xeli Seuwyo mis socialur ganviTarebas. mosarCeleebsa 
da bavSvs Soris damyarebuli kavSirebis simtkicis ga-
TvaliswinebiT, evropulma sasamarTlom daadgina, rom 
Camoyalibebuli urTierToba Seadgenda ojaxur cxo-
vrebas, ris gamoc unda yofiliyo uzrunvelyofili me-8 
muxliT gaTvaliswinebuli garantiebi. 

marTalia, konvenciis me-8 muxli ar uzrunvelyofs 
Svilad ayvanis uflebas, magram ar uaryofs saxelmwifos 
valdebulebas, rom ojaxur kavSirebs misces Camoyali-
bebis saSualeba. am saqmeSi umniSvnelovanesi iyo is, rom 
mosarCeleebis Txovna Svilad ayvanis Sesaxeb ganxiluli 
yofiliyo gulmodgined da swrafad. evropulma sasa-
marTlom daadastura, rom ojaxur cxovrebasTan daka-
vSirebiT xangrZlivi drois gasvlas SeiZleba hqondes 
gamousworebeli Sedegebi. rogorc sasamarTlom miuTi-
Ta, samwuxaro iyo is, rom mosarCeleebis Txovna Svilad 
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ayvanis Sesaxeb ar iyo ganxiluli, vidre bavSvs ar gaaS-
vilebdnen sxva ojaxSi da rom am Txovnaze mosarCeleebs 
uari uTxres dasabuTebis gareSe. 

im xarvezebis gaTvaliswinebiT, romlebmac pirdapiri 
gavlena moaxdina ganmcxadebelTa ojaxuri cxovrebis 
pativiscemis uflebaze, evropuli sasamarTlos azriT, 
mopasuxe saxelmwifom ver uzrunvelyo am uflebis efeq-
tiani dacva. aqedan gamomdinare, evropulma sasamarT-
lom daadgina me-8 muxlis darRveva.  

saqme – vagneri da J.M.W.L. luqsemburgis winaaRmdeg 
(Wagner and J.M.W.L. v. Luxembourg) – exeboda saxelmwifos 
mier sxva qveyanaSi momxdari Svilad ayvanis araRiarebas, 
ramac gamoiwvia konvenciis darRveva.360 mosarCele iyo 
luqsemburgis moqalaqe, q-ni jeana vagneri da misi naSvi-
lebi Svili (J.M.), romelic daibada peruSi da axla dedas-
Tan cxovrobs. q-n vagners aseve hyavda oTxi Svili.

perus sasamarTlos 1996 wlis gadawyvetilebiT, q-ma 
vagnerma Svilad aiyvana sami wlis J.M., romelic gamocxa-
debuli iyo mitovebulad. 1997 wels q-ma vagnerma mimar-
Ta luqsemburgis sasamarTlos Svilad ayvanis aRiarebis 
Sesaxeb, raTa J.M.-s mieRo luqsemburgis moqalaqeoba. 
luqsemburgis sasamarTlom uari ganucxada q-n vagners 
perus sasamarTlos gadawyvetilebis aRiarebaze, radgan 
luqsemburgis kanonmdeblobiT, Svilad ayvana ar SeeZlo 
martoxela qals. q-ni vagneris mimarTva zemdgomi sasa-
marTlo instanciebisaTvis uSedego aRmoCnda. 

vinaidan luqsemburgis sasamarTloebis uari, eRiare-
binaT perus sasamarTlos gadawyvetileba Svilad ayvanis 
Sesaxeb, gamomdinareobda luqsemburgis kanonmdeblobi-
dan, romelic ukrZalavda dauqorwinebel adamians Svi-
lis ayvanas. evropulma sasamarTlom CaTvala, rom aseTi 
akrZalva iyo Careva mosarCeleTa ojaxur cxovrebaSi. 
evropulma sasamarTlom miuTiTa, rom evropaSi arseb-
obs konsensusi dauqorwinebel adamianTa Svilad ayvanis 
uflebasTan mimarTebiT. 

360 	 2007 wlis 28 ivnisi.
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evropuli sasamarTlos azriT, perus sasamarTlos 
gadawyvetilebis araRiarebam luqsemburgSi ar gaiTva-
liswina Seqmnili socialuri realoba. evropuli sasa-
marTlos poziciiT, vinaidan luqsemburgis sasamarT-
loebma oficialurad ar daadastures peruSi momxdari 
Svilad ayvanis faqtiT Seqmnili ojaxuri kavSirebis ar-
seboba, es kavSirebi srulyofilad ver ganxorcielde-
boda luqsemburgSi. amis Sedegad mosarCeleebs SeeqmnaT 
dabrkolebebi yoveldRiur cxovrebaSi, xolo bavSvi ar 
iyo samarTlebrivad daculi, rac uzrunvelyofda mis 
srul integrirebas mSvileblis ojaxSi. 

sabolood, evropulma sasamarTlom miuTiTa, rom 
bavSvis saukeTeso interesebi unda sargeblobdes upi-
ratesobiT sxva interesebTan SedarebiT. aqedan gamom-
dinare, luqsemburgis sasamarTloebs ar SeeZloT perus 
sasamarTlos gadawyvetilebis Sedegad Seqmnili samarT-
lebrivi mdgomareobis ugulebelyofa, rac Seesabamebo-
da mosarCeleebis ojaxuri cxovrebis interesebs. Sesa-
bamisad, evropulma sasamarTlom daadgina me-8 muxlis 
darRveva. 

saqme – negrepontisi-jianisi saberZneTis winaaRmdeg 
(Negrepontis-Giannisis v. Greece) – exeboda mosarCeles, rome-
lic Svilad aiyvana misma biZam. es ukanaskneli iyo beri.361 
Svilad ayvana moxda aSS-is sasamarTlos gadawyvetile-
biT. saberZneTSi dabrunebis Semdeg, romlis moqalaqec 
igi iyo, ganmcxadebelma ganizraxa Svilad ayvanis Sesaxeb 
gadawyvetilebis aRiareba saberZneTis sasamarTlos 
mier. sasamarTlom uari ganacxada Svilad ayvanis aRia-
rebaze im motiviT, rom saberZneTSi, wina saukuneebSi 
dadgenili wesebis mixedviT, berebs ar hqondaT Svilad 
ayvanis ufleba. evropulma sasamarTlom miuTiTa, rom 
saxelmwifos mier uaris Tqma Svilad ayvanis aRiarebaze 
iyo ojaxuri cxovrebis pativiscemis uflebis SezRudvis 
araproporciuli nabiji, ris gamoc dairRva me-8 muxli. 

361 	 2011 wlis 3 maisi.
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saqmis – E.B. safrangeTis winaaRmdeg (E.B. v. France) – mo-
sarCele (E.B.), 45 wlis safrangeTis moqalaqe, iyo les-
boseli da cxovrobda sxva qalTan (R.) erTad.362 sarCeli 
exeba seqsualuri orientaciis gamo safrangeTis xeli-
suflebis uars, rom E.B.-saTvis mieniWebinaT Svilis ay-
vanis ufleba. 1998 wels mosarCelem mimarTa socialur 
samsaxurs Svilad ayvanis uflebis miniWebis TxovniT. 
socialur samsaxurs mosarCelem acnoba Tavisi orienta-
ciisa da R.-sTan stabiluri urTierTobis Sesaxeb.  

socialuri samsaxurisa da fsiqologis daskvnebis sa-
fuZvelze Svilad ayvanis sabWom moamzada rekomendacia 
sarCelze uaris Tqmis Sesaxeb. amis safuZvelze Svilad 
ayvanis sakiTxze pasuxismgebelma organom uari uTxra 
Svilad ayvanaze. 

2002 wels administraciul saqmeTa umaRlesma sasa-
marTlo instanciam (Conseil d’Etat) uaryo mosarCelis mtki
ceba, rom misTvis uaris Tqma ganpirobebuli iyo misi se-
qsualuri orientaciiT da miuTiTa, rom uaris Tqma ga-
momdinareobda Svilad asayvani bavSvis saWiroebebidan 
da interesebidan. 

evropulma sasamarTlom ganixila es saqme diskrimi-
naciis kuTxiT da daadgina, rom safrangeTis kanonmde-
blobiT nebismier calkeul adamians aqvs ufleba, mimar-
Tos saxelmwifos Svilad ayvanis TxovniT. sasamarTlos 
azriT, Tu saxelmwifo aniWebs adamians uflebas, aiyva-
nos Svili, uaris Tqma Svilad ayvanaze ar unda moxdes 
diskriminaciuli safuZvliT. amitom evropulma sasa-
marTlom daadgina, rom dairRva evropuli konvenciis 
me-14 muxli (diskriminaciis akrZalva), me-8 muxlTan mi-
marTebiT.

sainteresoa saqme – A.K. da L. xorvatiis winaaRmdeg (A.K. 
and L. v. Croatia), romelic exeboda or mosarCeles – 1987 
wels dabadebul dedas (A.K.) da 2008 wels dabadebul mis 
biologiur Svils (L.).363 dabadebidan ramdenime dReSi, 

362 	 2008 wlis 22 ianvari.
363 	 2013 wlis 8 ianvari.
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keTildReobis centris gadawyvetilebiT, L. moaTavses 
mimReb ojaxSi, sxva qalaqSi, vinaidan A.K. iyo umuSevari, 
ar hqonda Semosavali da eswreboda programas specia-
luri saWiroebebis mqone pirTaTvis. mimReb ojaxSi ba-
vSvis moTavsebis mizezi aseve iyo is, rom A.K. cxovrobda 
dedasa da SezRuduli gonebrivi SesaZleblobebis Zmas-
Tan Zvel, naxevrad dangreul saxlSi, romelsac ar hqon-
da gaTboba. mosarCele dasTanxmda bavSvis moTavsebas 
mimReb ojaxSi.

centrma mimarTa adgilobriv sasamarTlos, rom de-
das CamorTmeoda mSoblis ufleba. sasamarTlo proces-
Si dedas monawileoba ar miuRia. 2010 wels sasamarTlom 
CamoarTva mas mSoblis ufleba, vinaidan dedas hqonda 
msubuqi gonebrivi aSliloba da mas ar SeeZlo Svilze sa-
Tanadod zrunva. dedam gaasaCivra sasamarTlos gadawy-
vetileba mSoblis uflebis CamorTmevis Sesaxeb. 

2011 wels adgilobrivma sasamarTlom ar daakmayofi-
la dedis saCivari, aRdgeniliyo mSoblis ufleba, imis 
gamo, rom misi Svili ukve gaSvilda da vinaidan dedas Ca-
morTmeuli hqonda mSoblis ufleba, igi ar iyo ufleba-
mosili, monawileoba mieRo Svilad ayvanis Sesaxeb sasa-
marTlo procesSi. 

evropulma sasamarTlom daadgina, rom mosarCele ga-
moiricxa sakuTari Svilis gaSvilebis procesidan, mis-
Tvis mSoblis uflebis CamorTmevis gamo. man yuradReba 
gaamaxvila imaze, rom gadawyvetileba mSoblis uflebis 
CamorTmevis Sesaxeb, romelic uswrebda bavSvis gaSvile-
bas, imdenad mniSvnelovani Sedegebis mqonea, rom mosar-
Celis uflebebi da interesebi unda yofiliyo adekva-
turad daculi. es unda momxdariyo advokatis saTanado 
daxmarebiTa da dedis mosazrebebis gaTvaliswinebiT, 
misi da biologiuri Svilis interesebis dasacavad da 
dedasa da Svils Soris urTierTobis SesanarCuneblad.364

marTalia, evropuli sasamarTlo daeTanxma mopasuxe 

364 	 75-e punqti.
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saxelmwifos, rom ar iyo savaldebulo misi monawileoba 
Svilad ayvanis sasamarTlo procesSi, radgan mosarCe-
les CamorTmeuli hqonda mSoblis ufleba, man CaTvala, 
rom, Tu saxelmwifos erovnuli sistema iTvaliswinebs 
mSoblis uflebis aRdgenas, aucilebelia, mSobels mie-
ces amis SesaZlebloba Svilis gaSvilebamde. evropuli 
sasamarTlos azriT, Svilis gaSvilebis Sesaxeb dedi-
saTvis SeutyobineblobiT erovnulma xelisuflebam 
waarTva mas mSoblis uflebis aRdgenis mcdelobis Se-
saZlebloba, vidre biologiur dedasa da Svils Soris 
sabolood ar gawydeboda kavSirebi, sxvaTa mier bavSvis 
Svilad ayvanis gamo.365 

aqedan gamomdinare, evropulma sasamarTlom daas-
kvna, rom dedas ar miuRia sakmarisi monawileoba gadawy-
vetilebis miRebis procesSi, riTac dairRva evropuli 
konvenciis me-8 muxli.

saqmeSi – kigani irlandiis winaaRmdeg (Keegan v. Ireland), 
romelic exeboda irlandiis kanonmdeblobas gaSvilebis 
Sesaxeb, – evropulma sasamarTlom me-8 muxliT gaTva-
liswinebuli ojaxuri cxovrebis pativiscemis ufle-
bis darRvevad miiCnia is faqti, rom biologiur mamas ar 
hqonda Svilad ayvanis procesSi monawileobis miRebis 
ufleba.366 

am saqmeSi mosarCele Tavis partniorTan (V.) cxo-
vrobda 1987 wlis Tebervlidan 1988 wlis Tebervlamde. 
1987 wlis dekemberSi maT gadawyvites Svilis gaCena da 
1988 wlis TebervalSi dainiSnnen kidec. ramdenime dRe-
Si gairkva, rom V. orsulad iyo. male mosarCele da misi 
partniori daSordnen erTmaneTs. 1988 wlis seqtemberSi 
V.-m gaaCina Svili (S.), romlis mamac iyo mosarCele. mo-
sarCelem moinaxula V. kerZo samkurnalo dawesebuleba-
Si, sadac naxa erTi dRis Svili. ori kviris Semdeg mosar-
Cele estumra V.-s mSoblebis saxlSi, Tumca ar SeuSves, 
rom enaxa V. an misi Svili.

V.-m gadawyvita Svilis gaSvileba da 1988 wlis 17 noem-

365 	 78-e punqti.
366 	 1994 wlis 26 maisi, 55-e punqti. 
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bers igi gadasces mSvileblebs. 1988 wlis 22 noembers 
V.-m werilobiT Seatyobina mosarCeles Tavisi gadawyve-
tilebis Sesaxeb. mosarCelem Seitana sarCeli erovnul 
sasamarTloSi, rom bavSvi mas, rogorc mamas, gadascemo-
da, nacvlad misi gaSvilebisa. irlandiis imdroindeli 
kanonmdeblobiT, Svilad ayvanis Sesaxeb brZanebas ver 
miiRebdnen bavSvis dedisa da meurvis Tanxmobis gareSe. 
irlandiis kanonmdeblobiT, Tu bavSvis daqorwinebuli 
mama miiCneoda meurved, dauqorwinebeli ar iTvleboda 
meurved, garda im SemTxvevisa, Tuki sasamarTlo aRia-
rebda mas aseTad. miuxedavad imisa, rom erovnul doneze 
miRebuli iqna ramdenime gadawyvetileba, sabolood Svi-
li gaSvilda. 

saqmis faqtobrivi garemoebebis ganxilvis Sedegad 
evropulma sasamarTlom miuTiTa: am saqmeSi mTava-
ri problemaa is faqti, rom irlandiis kanonmdebloba 
iZleva SesaZleblobas, ganmcxadeblis Svili gaSvildes 
mamis informirebisa da Tanxmobis gareSe. sasamarTlos 
azriT, `aseTi mdgomareoba ara mxolod safrTxes uqmnis 
SvilTan mosarCelis kavSirebis saTanado ganviTarebas, 
aramed aseve safuZvels Cauyris process, romelic, sava-
raudod, aRmoCndeba Seuqcevadi, xolo bavSvis meurveo-
bis sakiTxTan mimarTebiT mosarCeles Caayenebs arsebi-
Tad araxelsayrel mdgomareobaSi Tavis davaSi mSvile-
blebTan.~367

5.6. imigracia: deportacia da ojaxis gaerTianeba

adamianis uflebaTa evropuli konvenciis me-8 muxli 
sul ufro xSirad gamoiyeneba imigraciis sakiTxebTan 
mimarTebiT. Tu strasburgis organoebi Tavdapirve-
lad uaryofdnen me-8 muxlis gamoyenebas imigraciasTan 
dakavSirebul sakiTxebze, dRes aravis epareba eWvi, rom 
me-8 muxli vrceldeba am samarTlebriv urTierTobebze. 
ufro metic, adamianis uflebaTa evropuli standartebi 

367 	 55-e punqti.
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imigraciis sakiTxebTan mimarTebiT dRiTidRe viTarde-
ba da sul ufro farTovdeba maTi gamoyenebis samarTle-
brivi areali deportaciasa da ojaxis gaerTianebasTan 
mimarTebiT.368

adamianis uflebaTa evropuli sasamarTlos praqti-
kam cxadyo, rom konvenciis me-8 muxliT daculi ojaxu-
ri cxovrebis pativiscemis ufleba moicavs rogorc sxva 
saxelmwifoSi piris deportaciis/gaZevebis, ise konven-
ciis monawile saxelmwifoSi myofi ojaxis wevrTan (we-
vrebTan) ucxo qveynis moqalaqis gaerTianebis sakiTxebs. 
deportaciis/gaZevebis SemTxvevaSi, me-8 muxlTan mimar-
TebiT, rogorc wesi, piri amtkicebs, rom ojaxis wevrTan 
(wevrebTan) ganSoreba daarRvevs misi ojaxuri cxovre-
bis pativiscemis uflebas. konvenciis monawile saxel-
mwifoSi Sesvlaze uaris SemTxvevaSi, ucxo qveynis mo-
qalaqis mtkicebiT, mas ar mieca SesaZlebloba, gaerTia-
nebuliyo ojaxis wevrTan (wevrebTan), ris gamoc dairRva 
ojaxuri cxovrebis pativiscemis ufleba. amdenad, orive 
SemTxvevaSi, piris mtkicebiT, mas erRveva ojaxis wevreb-
Tan ojaxuri cxovrebis pativiscemis ufleba. 

imigraciis sakiTxebTan mimarTebiT evropuli sasa-
marTlos amosavali wertilia is, rom saerTaSoriso 
samarTlis mixedviT, saxelmwifos aqvs ufleba, gaakon-
trolos mis teritoriaze ucxoelTa Sesvlis, maTi iq 
yofnisa da qveynis teritoriidan gaZevebis sakiTxebi.369

5.6.1. deportacia

deportaciasTan mimarTebiT gansakuTrebul yuradRe-
bas imsaxurebs evropuli sasamarTlos ramdenime saqme, 
romlebic gansazRvraven evropuli konvenciis monawi-
le saxelmwifos valdebulebaTa farglebs. erT-erT 
kategorias ganekuTvneba iseTi saqmeebi, romlebic exe-

368 	 ix. Iv. Roagna, Protecting the Right to Respect for Private and Family Life under the 
European Convention on Human Rights, 2012, 81. 

369 	 mustakimi belgiis winaaRmdeg (Moustaquim v. Belgium), 1991 wlis 18 Te-
bervali, 43-e punqti. 
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ba danaSaulis Camden ucxo qveynis moqalaqeTa ojaxuri 
cxovrebis pativiscemis uflebis dacvas deportaciis 
SemTxvevaSi. 

evropuli sasamarTlos praqtikaSi pirveli saqme, ro-
melic exeboda me-8 muxlis gamoyenebas deportaciasTan 
mimarTebiT, iyo mustakimi belgiis winaaRmdeg (Mousta-
quim v. Belgium).370 am saqmeSi mosarCele, romelic marokos 
moqalaqe iyo, mSoblebma Caiyvanes belgiaSi ori wlis 
asakSi, sadac cxovrobda misi yvela axlo naTesavi. igi 
iyo danaSaulebrivi dajgufebis wevri da Cadenili hqon-
da ramdenime aTeuli danaSauli, maT Soris qurdoba da 
yaCaRoba. mosarCele skolaSi swavlobda frangul enaze 
da mxolod orjer imyofeboda marokoSi ardadegebze. 
vinaidan mas TiTqmis aranairi kavSiri ar hqonda marokos-
Tan, evropulma sasamarTlom CaTvala, rom misi depor-
tacia marokoSi ar iyo dasaxuli miznis proporciuli da 
amitom aseTi moqmedeba daarRvevda misi ojaxuri cxo-
vrebis pativiscemis uflebas.

saqme – beljudi safrangeTis winaaRmdeg (Beldjoudi v. 
France) – exeboda 1950 wels safrangeTSi dabadebul al-
Jiris moqalaqes.371 igi ormoc welze meti xani cxovrob-
da safrangeTSi. ganaTleba miiRo frangul enaze da ar 
flobda arabul enas. savaraudod, mas ar hqonda raime ka-
vSiri alJirTan, moqalaqeobis garda. igi daqorwinebuli 
iyo safrangeTis moqalaqeze. b-n beljudis hqonda Cade-
nili araerTi danaSauli, ris gamoc man cxovrebis didi 
nawili sapatimroSi gaatara. 

Cadenil danaSaulTa gamo safrangeTis xelisufle-
bam gadawyvita misi deportacia moqalaqeobis qveyanaSi. 
mosarCeleebma, b-ma beljudim da misma meuRlem, Seita-
nes sarCeli evropul sasamarTloSi, romlis winaSec 
amtkicebdnen, rom deportirebis SemTxvevaSi, dairR-
veoda maTi ojaxuri cxovrebis pativiscemis ufleba. 

evropulma sasamarTlom gaiTvaliswina, rom b-ni bel-

370 	 1991 wlis 18 Tebervali.
371 	 1992 wlis 26 marti.
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judi integrirebulia frangul sazogadoebaSi da mTe-
li cxovreba safrangeTSi gaatara. amavdroulad, mas ar 
hqonda raime kavSiri alJirTan. evropulma sasamarTlom 
aseve gaiTvaliswina, rom misi meuRle dabadebuli iyo 
safrangeTSi, hyavda frangi mSoblebi da yovelTvis cxo-
vrobda safrangeTSi. evropulma sasamarTlom aRniSna, 
rom b-ni beljudis deportaciis SemTxvevaSi, q-n belju-
dis mouwevda, gahyoloda Tavis meuRles da dafuZnebu-
liyo ucxoeTSi, savaraudod, alJirSi – saxelmwifoSi, 
romlis enac man, savaraudod, ar icoda. amis gamo sasa-
marTlom CaTvala, rom q-n beljudis SeiZleba, Seqmnoda 
alJirSi adaptirebis praqtikuli da iuridiuli sirTu-
leebi. saxelmwifos mxridan aseTma moqmedebam, evro-
puli sasamarTlos azriT, SeiZleba safrTxeSi Caagdos 
ojaxis erTianoba da misi arsebobac ki.372

saqmis garemoebebis gaTvaliswinebiT, evropulma 
sasamarTlom miiCnia, rom, Tu aRsruldeboda gadawyve-
tileba b-ni beljudis deportaciis Sesaxeb, is ar iqne-
boda dasaxuli miznis proporciuli da, aqedan gamomdi-
nare, daarRvevda maTi ojaxuri cxovrebis pativiscemis 
uflebas. 

deportaciasTan mimarTebiT ojaxuri cxovrebis 
uflebis sakiTxze aseve sainteresoa saqme – uneri nider-
landis winaaRmdeg (Uner v. the Netherlands).373 mosarCele iyo 
TurqeTis moqalaqe, b-ni ziia uneri, romelic, sarCelis 
Setanis dros cxovrobda TurqeTSi. mosarCele 12 wlis 
asakSi dedasa da or ZmasTan erTad 1988 wels Cavida ma-
masTan niderlandSi da maT iq miiRes mudmivi cxovre-
bis ufleba. 1991 wels mosarCelem daiwyo Tanacxovreba 
niderlandis moqalaqe qalTan, romlisganac 1992 wels 
gauCnda Svili. 1992 wlis bolos mosarCele sxvagan ga-
davida sacxovreblad, Tumca inarCunebda urTierTobas 
Tavis partniorTan da SvilTan.

1993 wels mosarCeles kafeSi Cxubisas aRmoaCnda iara-

372 	 78-e punqti.
373 	 2006 wlis 18 oqtomberi. 
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Ri, romliTac mokla erTi mamakaci, xolo meore daWra. 
1994 wels mas Seufardes Svidwliani patimroba mkvle-
lobisa da TavdasxmisaTvis. mosarCeles adrec hqonda 
Cadenili danaSauli.  

misi partniori, Svili da meore Svili (es ukanaskneli 
gaCnda 1996 wels), kviraSi erTxel akiTxavdnen mosarCe-
les sapatimroSi. orive Svili iyo niderlandis moqalaqe 
da arcerTi maTgani ar flobda Turqul enas. 

1997 wels niderlandis iusticiis saministrom mosar-
Celes gauuqma mudmivad cxovrebis ufleba da gamoacxa-
da igi arasasurvel ucxoelad aTi wlis ganmavlobaSi, 
rac niSnavda imas, rom es periodi mas ar eqneboda nider-
landSi yofnis ufleba. 1998 wels is iqna deportirebu-
li TurqeTSi.

mosarCele amtkicebda, rom mudmivad cxovrebis 
uflebis CamorTmevam da arasasurvel ucxoelad gamo-
cxadebam, rasac mohyva deportacia TurqeTSi, gamoiwvia 
misi ganSoreba ojaxTan. mosarCelis mtkicebiT, es arR-
vevda misi ojaxuri cxovrebis pativiscemis uflebas.

evropulma sasamarTlom gaiTvaliswina, rom mosar-
Cele cxovrebis didi nawili cxovrobda niderlandSi, 
sadac hqonda mudmivi cxovrebis ufleba da sadac man Se-
qmna ojaxi. sasamarTlom aseve mxedvelobaSi miiRo, rom 
mosarCeles mWidro kavSirebi hqonda niderlandTan. 
sasamarTlos arc is faqti gamorCenia mxedvelobidan, 
rom mosarCele Tavis partniorTan da pirvel SvilTan 
erTad cxovrobda cota xans da arasodes ucxovria meo-
re SvilTan erTad. marTalia, mosarCele niderlandSi 
Camovida SedarebiT mcire asakSi (12 wlis), evropulma 
sasamarTlom ar gaiziara pozicia, rom man imdenad mci-
re dro gaatara TurqeTSi, rom am qveyanaSi dabrunebisas 
mas ar eqneboda raime socialuri da kulturuli, maT So-
ris enobrivi, kavSirebi Turqul sazogadoebasTan.

rac Seexeba sisxlissamarTlebriv msjavrdebas, evro-
puli sasamarTlos azriT, mosarCelis mier Cadenili da-
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naSaulebi, rogorebicaa mkvleloba da Tavdasxma, Zalian 
mZime xasiaTis iyo. adrindel msjavrdebaTa gaTvaliswi-
nebiT, evropulma sasamarTlom daadgina, rom mosarCe-
les hqonda sisxlissamarTlebrivi danaSaulis Cadenis 
midrekileba. 

sasamarTlom CaTvala, rom mosarCelis bavSvebis asaki 
– 6 weli da weliwad-naxevari – aris adaptirebadi asaki. 
niderlandis moqalaqeobis gamo, maT, Tu gahyvebodnen 
mamas TurqeTSi, eqnebodaT saSualeba, rom regularu-
lad Casuliyvnen stumrad niderlandSi, naTesavebis mo-
sanaxuleblad. rac Seexeba mosarCelis partnioris Tur-
qeTSi gadasaxlebis sakiTxs, sasamarTlom CaTvala, rom 
ojaxuri interesebi gadawona sxva garemoebebma.

evropulma sasamarTlom miiRo mxedvelobaSi, rom 
mosarCeles ara mxolod CamoerTva niderlandSi mudmi-
vad cxovrebis ufleba, aramed 10 wlis ganmavlobaSi ara-
sasurvel pirad gamocxadda, ramac SeuZlebeli gaxada 
misTvis niderlandSi xanmokle stumrobac ki. miuxeda-
vad amisa, mosarCelis mier Cadenili danaSaulis bunebisa 
da simZimis, aseve 10 wliT arasasurvel pirad misi gamo-
cxadebis SezRudvis gaTvaliswinebiT, evropulma sasa-
marTlom CaTvala, rom saxelmwifos mier gadadgmuli 
RonisZieba iyo proporciuli im miznisa, romlis miRwe-
vac ganzraxuli hqonda mas. Sesabamisad, ar darRveula 
evropuli konvenciiT daculi ojaxuri cxovrebis pati-
viscemis ufleba. 

saqmeze – buganemi safrangeTis winaaRmdeg (Boughanemi 
v. France) – evropulma sasamarTlom miiCnia: savaraudoa, 
mosarCelem SeinarCuna kavSirebi tunisTan, vinaidan igi 
ar amtkicebda, rom ar SeeZlo saubari arabul enaze, an 
rom gawyvita kavSirebi am qveyanasTan.374 am saqmeze gadawy-
vetilebis miRebisas sasamarTlom aseve gaiTvaliswina 
mosarCelis mier Cadenili danaSaulis simZime. sasamarT-
lom ar miiCnia gadamwyvetad is faqti, rom deportaciis 

374 	 1996 wlis 24 aprili.
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brZanebis miRebis Semdeg mosarCele cxovrobda frang 
qalTan, romlisganac hyavda Svili. 

am saqmeebidan gamomdinare, sayuradReboa, rom evro-
puli sasamarTlo imis Sefasebisas, proporciulia Tu 
ara saxelmwifos mier gadadgmuli nabiji ojaxuri cxo-
vrebis uflebis pativiscemis SezRudvisaTvis, iTva-
liswinebs mraval faqtors. aseT faqtorebs Soris gan-
sakuTrebiT mniSvnelovania Semdegi: Cadenili danaSau-
lis buneba da simZime; mosarCelis am qveyanaSi cxovrebis 
xangrZlivoba; danaSaulis Cadenidan gasuli dro da am 
periodSi misi qceva; im pirTa moqalaqeoba, romlebzec 
axdens gavlenas ojaxuri cxovrebis pativiscemis ufle-
bis SezRudva; mosarCelis ojaxuri mdgomareoba, maT 
Soris qorwinebis arseboba; urTierTobis warmoSobisas 
danaSaulis Cadenis faqtis codna meuRlis mier; mosar-
Celis mier Svilebis yola da maTi asaki; saxelmwifos 
mier gadadgmuli nabijebis gavlena bavSvis saukeTeso 
interesebze; ucxo qveyanaSi gadasaxlebis SemTxvevaSi, 
seriozuli sirTuleebis Seqmnis albaToba mosarCelis 
meuRlisa da SvilisaTvis; mudmivad cxovrebis qveyanaSi 
da daniSnulebis qveyanaSi socialuri, kulturuli (maT 
Soris enobrivi) da ojaxuri kavSirebis simtkice.375 

miuxedavad am kriteriumebisa, evropulma sasamarT-
lom naTelyo, rom yvelas gamoyeneba SeuZlebelia yvela 
situaciaSi. saqme – maslovi avstriis winaaRmdeg (Maslov 
v. Autria) – exeboda axalgazrda mamakacs, romelsac ar hya-
vda sakuTari ojaxi. amis gamo evropulma sasamarTlom 
aRniSna, rom am konkretul situaciaSi gadamwyveti kri-
teriumebi iqneboda mxolod Semdegi: Cadenili danaSau-
lis buneba da simZime; mosarCelis am qveyanaSi cxovrebis 
xangrZlivoba; danaSaulis Cadenidan gasuli dro da am 
periodSi misi qceva; mudmivad cxovrebis qveyanasa da da-
niSnulebis qveyanaSi misi socialuri, kulturuli (maT 

375 	 am TvalsazrisiT aseve sainteresoa saqme bultifi Sveicariis wi-
naaRmdeg (Boultif v. Switzerland), 2001 wlis 2 agvisto.
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Soris enobrivi) da ojaxuri kavSirebis simtkice.376 
evropulma sasamarTlom Tavis erT-erT saqmeSi – baR-

li safrangeTis winaaRmdeg (Baghli v. France) – ganixila mo-
sarCelis, mohamed baRlis, alJiris moqalaqis, sarCeli, 
romelsac aukrZales safrangeTis teritoriaze Sesvla 
10 wlis ganmavlobaSi, narkotikebiT vaWrobis gamo.377

evropulma sasamarTlom dadgenilad CaTvala, rom 
safrangeTSi gadmosaxlebis dros mosarCele iyo ori 
wlis da rom TiTqmis mTeli cxovreba gaatara safran-
geTSi, garda orwliani periodsa, romlis ganmavloba-
Sic is, rogorc alJiris moqalaqe, imyofeboda samxedro 
samsaxurSi alJirSi. man ganaTleba miiRo safrangeTSi da 
muSaobda kidec iq ramdenime wels. mis mSoblebsa da da-
Zmebs hqondaT safrangeTis moqalaqeoba da cxovrobdnen 
safrangeTSi.

amasTanave, evropulma sasamarTlom miuTiTa, rom 
mosarCeles ar hyavda meuRle da Svilebi, da ar dastur-
deboda misi kavSirebi mSoblebsa da da-ZmasTan. man Sei-
narCuna alJiris moqalaqeoba da arasodes ucdia, mieRo 
safrangeTis moqalaqeoba, rodesac amis SesaZlebloba 
hqonda. mas arasodes uaruyvia, rom saubrobs arabulad. 
is dasasveneblad Cadioda alJirSi. amrigad, miuxedavad 
imisa, rom mas ojaxi hyavda safrangeTSi, arsebobda mtki-
cebuleba, rom man SeinarCuna kavSirebi alJirTan, amave 
dros, hqonda moqalaqeoba. 

mis mier Cadenili mZime danaSaulis gamo, rac iyo sa-
jaro wesrigis seriozuli darRveva da Zirs uTxrida 
sxvaTa janmrTelobis dacvas, evropulma sasamarTlom 
CaTvala, rom safrangeTSi Sesvlis 10-wliani akrZalva 
iyo proporciuli RonisZieba dasaxuli miznis misaRwe-
vad. Sesabamisad, evropulma sasamarTlom CaTvala, rom 
ar darRveula me-8 muxli.

evropuli sasamarTlos SefasebiT, rodesac sasworze 
dadga ori interesi – erTi mxriv, mosarCelis ojaxuri 

376 	 2008 wlis 23 ivnisi, 48-e punqti.
377 	 1999 wlis 30 noemberi.
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cxovreba da, meore mxriv, danaSaulis Tavidan acile-
ba da sxvaTa uflebaTa dacva, evropulma sasamarTlom 
upiratesoba mianiWa am ukanasknels da CaTvala, rom mo-
sarCelis mimarT saxelmwifos mier gadadgmuli nabiji 
– SeezRuda misi piradi cxovreba – iyo proporciuli im 
miznisa (danaSaulis Tavidan acileba da sxvaTa ufleba-
Ta dacva), romlis miRwevasac saxelmwifo cdilobda am 
SezRudvis dawesebiT. 

saqme – Jonesi niderlandis winaaRmdeg (Jeunesse v. the 
Netherlands) – exeboda surinamel qalbatons (mosarCe-
le), romelic turistuli viziT Sevida niderlandSi da 
darCa sacxovreblad.378 niderlandSi igi daqorwinda ni-
derlandis moqalaqeze da gaaCina sami Svili. mosarCele 
16 wlis ganmavlobaSi cxovrobda niderlandSi da am pe-
riodSi ramdenjerme uSedegod Seecada Tavisi statusis 
mowesrigebas.

saqmis garemoebebis Sefasebisas evropulma sasamarT-
lom aRniSna, rom mxolod gamonaklis SemTxvevebSi ara-
moqalaqe ojaxis wevris deportacia qveynidan CaiTvleba 
me-8 muxlis darRvevad. amisaTvis, evropul sasamarT-
los unda Seeswavla, iyo Tu ara mosarCelis mdgomareoba 
gamonaklisi. 

sasamarTlom miuTiTa, rom ojaxis yvela wevri (meuR-
le da Svilebi) iyvnen niderlandis moqalaqeebi. gansxva-
vebiT sxva imigrantebisagan, mosarCele, rogorc suri-
nameli, iyo niderlandis moqalaqe 1975 wlamde, vinaidan 
surinami iyo niderlandis kolonia am periodamde.

evropulma sasamarTlom gaiTvaliswina, rom mosar-
Celis niderlandSi yofnis 16 wlis ganmavlobaSi saxel-
mwifo Tvals xuWavda am situaciaze, Tumca SeeZlo, moe-
xdina misi deportacia. am periodSi mosarCeles Camou-
yalibda ojaxuri, socialuri da kulturuli kavSirebi 
niderlandTan. sasamarTlom aseve gaiTvaliswina, rom 
mas ar hqonda Cadenili danaSauli. 

378 	 2014 wlis 3 oqtomberi.
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saqmeze gadawyvetilebis miRebisas evropulma sasa-
marTlom gaiTvaliswina mniSvnelovani faqtori, kerZod, 
ra gavlenas moaxdenda dedis deportireba Tavis Svile-
bze.379 evropulma sasamarTlom CaTvala, rom dedisaTvis 
mudmivad cxovrebis uflebis miniWebaze uari uaryofiT 
gavlenas moaxdenda bavSvebis saukeTeso interesebze da, 
Sesabamisad, dairRveoda ojaxuri cxovrebis pativisce-
mis ufleba. sabolood, evropulma sasamarTlom CaTva-
la, rom dairRva konvenciis me-8 muxli.

saqmeSi – liu da liu ruseTis winaaRmdeg (Liu and Liu v. 
Russia) – mosarCeleebi, b-ni lingCai, CineTis moqalaqe da 
misi meuRle, q-ni iulia liu, ruseTis moqalaqe, asaCi-
vrebdnen ruseTis xelisuflebis gadawyvetilebas b-ni 
lingCais deportaciis Sesaxeb.380 mosarCeleebi iyvnen da-
qorwinebulni da hyavdaT ori Svili, romlebic ruseTis 
moqalaqeebi iyvnen. 

b-ni lingCai ruseTSi ramdenime wlis ganmavlobaSi ka-
nonierad imyofeboda. 2002 wels man moiTxova cxovrebis 
uflebis gaxangrZliveba. erovnulma sasamarTlom uari 
ganucxada sarCelze, romelSic b-ni lingCai iTxovda 
mudmivi cxovrebis uflebis gaxangrZlivebas. sasamarT-
lom aseTi gadawyvetileba miiRo Sinagan saqmeTa saminis-
tros informaciis safuZvelze, romlis mixedviT, b-ni 
lingCai saSiSi iyo erovnuli uSiSroebisaTvis. vinaidan 
es informacia iyo saidumlo, sasamarTlom is ver gaasa-
jaroa. 

b-ni ligCai ramdenjerme daajarimes ruseTSi mudmi-
vad cxovrebis uflebis arqonis gamo (2003, 2004 da 2005 
wlebSi). 2005 wels igi moaTavses dakavebis centrSi, de-
portaciamde. 2006 wels erovnulma sasamarTlom miiRo 

379 	 118-e–120-e punqtebi. am TvalsazrisiT sainteresoa saqme – omojudi 
gaerTianebuli samefos winaaRmdeg (Omojudi v. the United Kingdom), 2009 
wlis 24 noemberi. bavSvis interesebis dacvis gansakuTrebul mniS-
vnelobaze deportaciis saqmesTan mimarTebiT imsjela evropulma 
sasamarTlom saqmeze – nunezi norvegiis winaaRmdeg (Nunez v. Norway), 
2011 wlis 28 seqtemberi. 

380 	 2007 wlis 6 dekemberi.
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gadawyvetileba b-ni lingCais deportaciis Sesaxeb, Tum-
ca es gadawyvetileba ar aRsrulebula.

mosarCeleebi amtkicebdnen, rom CineTSi b-ni lingCais 
deportireba daarRvevs maTi ojaxuri cxovrebis pati-
viscemis uflebas.

evropulma sasamarTlom daadgina, rom ucxo qvey-
nis moqalaqeTa Sesaxeb kanoni aZlevda ruseTis Sinagan 
saqmeTa saministros uflebas, ucxoelisaTvis eTqvaT 
uari mudmivi cxovrebis uflebis gacemaze da moeTxo-
vaT ucxo qveynis moqalaqisaTvis, daetovebina qveyana 
erovnuli uSiSroebis safuZvelze, raime dasabuTebisa 
da damoukidebeli organos kontrolis gareSe. evropu-
li sasamarTlosaTvis ucnobi iyo, arsebobda Tu ara am 
gadawyvetilebis gasaCivrebis SesaZlebloba sasamarT-
loSi an sxva damoukidebel organoSi, romelic uzrun-
velyofda SejibrebiTobiT process da iqneboda kompe-
tenturi, rom ganexila deportaciis Sesaxeb miRebuli 
gadawyvetilebis mizezebi da mtkicebulebebi.

evropulma sasamarTlom aseve daadgina, rom ruseTis 
administraciul samarTaldarRvevaTa kodeqsis mixed-
viT, aseve arsebobda ucxo qveynis moqalaqis ruseTidan 
gaZevebis wesi, romelic Seicavda procesualur garan-
tiebs, maT Soris sasamarTlos gadawyvetilebis zemdgom 
organoSi gasaCivrebis SesaZleblobas. 

Sesabamisad, ruseTSi arsebobda ori paraleluri 
procedura ukanonod myofi ucxo qveynis moqalaqeTa 
deportaciis uzrunvelsayofad. ruseTis Sidasaxelmwi-
foebrivi kanonmdebloba aniWebda aRmasrulebel xeli-
suflebas uflebamosilebas, Tavad gadaewyvita, romel 
proceduras airCevda.

aqedan gamomdinare, evropulma sasamarTlom daadgi-
na, rom b-ni lingCais depotraciaze miRebuli gadawyve-
tileba saTanado xarisxiT ar uzrunvelyofda mis dac-
vas ukanono Carevisagan. amitom, Tu mosarCelis mimarT 
aRsruldeboda gadawyvetileba deportaciis Sesaxeb, 
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dairRveoda konvenciis me-8 muxliT gaTvaliswinebuli 
maTi ojaxuri cxovrebis pativiscemis ufleba.

saqme – slivenko latviis winaaRmdeg (Slivenko v. Latvia) – 
exeboda ori mosarCelis, dedisa (tatiana slivenkosa) da 
Svilis (karina slivenkos) me-8 muxliT dacul uflebas. 
tatiana slivenko iyo rusi samxedros Svili.381 is erTi 
Tvis iyo, rodesac, sabWoTa kavSiris arsebobis period-
Si, misi ojaxi gadasaxlda latviaSi, radgan mama, rogorc 
samxedro, samsaxurebrivad ganaweses latviaSi. tatiana 
slivenko daqorwinda da gauCnda Svili, karina slivenko. 
sabolood, deda 40 wlis, xolo Svili 18 wlis ganmavlo-
baSi cxovrobdnen latviaSi, vidre maT ar mouwiaT la-
tviis datoveba da ruseTSi gamgzavreba, ruseTis samxe-
dro formirebebis mier latviis teritoriis datovebis 
Sedegad. 

vinaidan ojaxuri cxovrebis sakiTxi am saqmeSi ar iyo 
aqtualuri (tatiana slivenkos meuRle da karina sli-
venkos mama manamde gadavida ruseTSi sacxovreblad), 
sasamarTlom yuradReba gaamaxvila maTi piradi cxovre-
bisa da sacxovreblis sakiTxze. 

adamianis uflebaTa evropulma sasamarTlom daadgi-
na: wlebis ganmavlobaSi Camoyalibebuli kavSirebi la-
tviaSi adasturebda, rom mosarCeleebi iyvnen integri-
rebulni latviur sazogadoebaSi, maT hqondaT latviaSi 
socialuri, piradi da ekonomikuri urTierTobebi da es 
iyo piradi cxovrebis nawili. aqedan gamomdinare, evro-
pulma sasamarTlom CaTvala, rom am adamianTa iZuleba, 
daetovebinaT latvia, iyo maTi piradi cxovrebis ufle-
bis pativiscemis darRveva.382

saqme – beriSa Sveicariis winaaRmdeg (Berisha v. Switzer-
land) – exeboda mosarCeleebis sam Svils, romlebic koso
voSi cxovrobdnen da ukanonod Sevidnen Sveicariis te-

381 	 2003 wlis 9 oqtomberi.
382 	 ix. Iv. Roagna, Protecting the Right to Respect for Private and Family Life under the 

European Convention on Human Rights, 2012, 82. 



259

ritoriaze.383 mosarCeleebi amtkicebdnen, rom Sveica-
riis xelisuflebis gadawyvetileba maTi Svilebis qvey-
nidan gaZevebis Sesaxeb arRvevs maTi ojaxuri cxovrebis 
pativiscemis uflebas. 

evropulma sasamarTlom CaTvala: mosarCeleebi Ta-
vianTi gacnobierebuli gadawyvetilebiT cxovrobdnen 
SveicariaSi, nacvlad kosovoSi cxovrebisa da maT Svi-
lebs ar ucxovriaT SveicariaSi sakmarisad didi dro, 
rom daekargaT kavSirebi TavianTi dabadebis qveyanasTan, 
sadac gaizardnen da miiRes ganaTleba. Svilebs hqondaT 
ojaxuri kavSirebi kosovoSi. evropuli sasamarTlos 
azriT, 17 da 19 wlis ufrosi Svilebi im asakSi iyvnen, rom 
mosarCeleebs ver SeZlebodaT maTi mxardaWera distan-
ciurad; rac Seexeba mosarCeleebis 10 wlis Svils, maT 
araferi uSlidaT xels, rom dabrunebuliyvnen da ecxo-
vraT sakuTar SvilTan kosovoSi, raTa uzrunveleyoT 
misi saukeTeso interesebis dacva. 

aqedan gamomdinare, evropulma sasamarTlom CaTvala, 
rom Sveicariis xelisuflebis gadawyvetilebas, Svile-
bi gaeZevebinaT Sveicariidan, ar daurRvevia evropuli 
konvenciis me-8 muxli. 

5.6.2. ojaxis gaerTianeba

adamianis uflebaTa evropuli konvencia ar akisrebs 
saxelmwifos valdebulebas, rom ucxoels mianiWos kon-
venciis monawile saxelmwifoSi cxovrebis ufleba. miu-
xedavad amisa, me-8 muxlis safuZvelze evropuli sasa-
marTlo ixilavs ojaxuri cxovrebis sakiTxs, romlis 
erTi an ramdenime wevri SeiZleba ucxoeli iyo. amis 
gamo sasamarTlos uwevs imis Sefaseba, irRveva Tu ara 
ojaxuri cxovrebis pativiscemis ufleba, Tu ucxoels 
(ucxoelebs), romlis ojaxis wevric cxovrobs konvenciis 
monawile saxelmwifoSi, es saxelmwifo uars ucxadebs am 

383 	 2013 wlis 30 ivlisi.
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qveyanaSi cxovrebis uflebis miniWebaze. 
evropuli sasamarTlos precedentuli samarTliT 

ganisazRvra ojaxur cxovrebasTan dakavSirebuli stan-
dartebi ojaxis gaerTianebasTan mimarTebiT, maT Soris 
saxelmwifos pozitiuri valdebuleba, uzrunvelyos 
sakuTar ojaxTan ucxoelis gaerTianeba konvenciis mo-
nawile saxelmwifoSi, Tu im saxelmwifoSi, romelSic es 
ucxoeli mudmivad cxovrobs, SeuZlebelia amis gakeTe-
ba. 

am TvalsazrisiT, sainteresoa saqme – abdulazizi, 
kabalesi da balkandali gaerTianebuli samefos winaaR-
mdeg (Abdulaziz, Cabales and Balkandali v. the United Kingdom).384 am 
saqmeSi sami qalbatoni, romlebic kanonierad cxovrobd-
nen gaerTianebul samefoSi, asaCivrebdnen gaerTianebu-
li samefos uars imis Sesaxeb, rom maTi meuRleebisaTvis 
daerToT qveyanaSi Sesvlis an darCenis ufleba, raTa er-
Tad ecxovraT ojaxuri cxovrebiT. 

evropulma sasamarTlom aRniSna, rom saxelmwifos 
aqvs ufleba, gaakontrolos aramoqalaqeebis Sesvla 
Tavis teritoriaze. man aseve miuTiTa, rom es saqme ar 
exeba imigrantebs (igulisxmeba mosarCele qalbatonebi, 
romlebic ukve kanonierad cxovrobdnen gaerTianebul 
samefoSi), romlebsac ukve hyavdaT ojaxi gaerTianebul 
samefoSi mudmivad cxovrebis uflebis miniWebisas. gan-
mcxadeblebi daqorwindnen mxolod mas Semdeg, rac da-
fuZndnen gaerTianebul samefoSi. amitom, sasamarTlos 
azriT, me-8 muxli ar akisrebs mopasuxe saxelmwifos mo-
sarCeleTa aramoqalaqe meuRleebis gaerTianebul same-
foSi sacxovreblad miRebis valdebulebas.

sasamarTlom aRniSna: mosarCeleebma ver daamtkices, 
rom arsebobda dabrkolebebi ojaxuri cxovrebisaTvis 
maTi an maTi meuRleebis warmoSobis qveynebSi, an rom ar-
sebobda gansakuTrebuli mizezebi, ratomac maT es ver 
unda gaekeTebinaT.385 amis gamo evropulma sasamarTlom 

384 	 1985 wlis 28 maisi.
385 	 68-e punqti.
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daadgina, rom me-8 muxli, calke aRebuli, ar darRveu-
la.386 

Tavisi warmoSobis qveyanaSi piris dabrunebis Se-
saZlebloba ojaxis wevrTan erTad sacxovreblad Sei-
Zleba gadamwyveti gaxdes imis gansazRvrisas, valde-
bulia Tu ara saxelmwifo, neba darTos pirs, icxovros 
evropuli konvenciis monawile saxelmwifos terito-
riaze. saqme – guli Sveicariis winaaRmdeg (Gul v. Switzer-
land) – exeboda TurqeTis moqalaqe mamakacis sarCels, 
romelic cxovrobda SveicariaSi da romelmac uSedegod 
mimarTa xelisuflebas, raTa Tavisi Svilebi Casuliyvnen 
SveicariaSi masTan sacxovreblad.387 vinaidan b-n guls 
araferi abrkolebda, ecxovra Tavisi ojaxis wevrTan er-
Tad TurqeTSi, sadac Tavisi Svilebi cxovrobdnen, evro-
pulma sasamarTlom daaskvna, rom Sveicarias ar daurR-
vevia me-8 muxliT gaTvaliswinebuli ojaxuri cxovrebis 
pativiscemis ufleba.388

saqmeze – ahmuti niderlandis winaaRmdeg (Ahmut v. 
the Netherlands) – evropulma sasamarTlom ganacxada, rom 
niderlandis xelisuflebis uari, neba daerTo qveyana-
Si cxovrebaze b-ni ahmutis (marokosa da niderlandis 
moqalaqe) 15 wlis vaJiSvilisaTvis, sadac b-ni ahmuti 
garkveuli drois ganmavlobaSi cxovrobda, ar arRvevs 
konvenciis me-8 muxls.389 sasamarTlom daasabuTa Tavi-
si pozicia imiT, rom biWma Tavisi cxovrebis didi nawi-
li gaatara marokoSi, romelTanac mas aqvs enobrivi da 
kulturuli kavSirebi, iq aRizarda da iq cxovroben misi 
ojaxi wevrebi. amgvarad, evropulma sasamarTlom cxad-
yo, rom konvenciis me-8 muxli ar irRveva, Tu ojaxis wev
rebs SeuZliaT erTad cxovreba romelime sxva qveyanaSi. 

saqme – seni niderlandis winaaRmdeg (Sen v. the Nether-

386 	 am saqmeSi evropulma sasamarTlom daadgina, rom dairRva me-8 muxli 
me-14 muxlTan (diskriminaciis akrZalva) mimarTebiT.

387 	 1996 wlis 19 Tebervali.
388 	 aseve ix. saqme tukuabo-tekle niderlandis winaaRmdeg (Tuquabo-Tekle 

v. the Netherlands), 2005 wlis 1 dekemberi. 
389 	 1996 wlis 28 noemberi.
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lands) – exeboda sam mosarCeles: mamas (zeki seni), dedas 
(gulden seni) da maT Svils (sinem seni), romlebic iyvnen 
TurqeTis moqalaqeebi.390 mama 1977 wels gadavida nider-
landSi sacxovreblad. deda mas SeuerTda 1986 wels. 
niderlandSi gadasvlamde, q-nma senma 1983 wels gaaCina 
Svili (sinemi), romelic dautova Tavis deidas TurqeT-
Si. 1990 wels da 1994 wels maT eyolaT kidev ori Svili, 
romlebic dabadebidanve cxovrobdnen niderlandSi. 

1992 wels b-ma senma mimarTa niderlandis xelisufle-
bas, rom pirveli SvilisaTvis (simeni) miecaT mudmivad 
cxovrebis ufleba niderlandSi. xelisuflebam uaryo-
fiTi gadawyvetileba miiRo, radgan CaTvala, rom sinemi 
aRar iyo misi mSoblebis ojaxis wevri, igi deidis ojaxis 
wevri gaxda. miuxedavad zemdgom instanciebSi gadawyve-
tilebis gasaCivrebisa, mosarCeleebis sarCeli ar dakma-
yofilda.

evropuli sasamarTlos winaSe mosarCeleebi amtki-
cebdnen, rom sinemisaTvis niderlandSi mudmivad cxo-
vrebis uflebis miniWebaze uari, romlis gamo igi ver 
SeuerTda mSoblebs niderlandSi, iTvleba maTi ojaxuri 
cxovrebis pativiscemis uflebis darRvevad. 

evropulma sasamarTlom saqmeze msjelobisas miu-
TiTa, rom sinemma mTeli Tavisi cxovreba gaatara Tur-
qeTSi da mas hqonda Tavisi qveynis enobriv da kultu-
rul garemosTan myari kavSirebi, jer kidev hyavda iq 
naTesavebi. miuxedavad amisa, TurqeTSi ojaxis danarCeni 
nawilis dabrunebisaTvis arsebobda dabrkolebebi. ker-
Zod, pirveli ori mosarCele (deda da mama) dafuZndnen 
TurqeTSi, sadac kanonierad cxovrobdnen mravali wlis 
ganmavlobaSi, xolo samidan ori Svili mTeli cxovrebis 
ganmavlobaSi cxovrobda niderlandSi, isini iq dadiod-
nen skolaSi. 

erTi mxriv, mosarCeleTa, xolo, meore mxriv, imigra-
ciis kontrolis Sesaxeb saxelmwifos interesebs Soris 

390 	 2001 wlis 21 dekemberi.
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balansis dadgenisas evropulma sasamarTlom erTsu-
lovnad miiCnia, rom dairRva mosarCeleTa ojaxuri cxo-
vrebis pativiscemis ufleba. 

saqme – hasanbasiki Sveicariis winaaRmdeg (Hasanbasic v. 
Switzerland) – exeba bosnia da hercegovinis moqalaqeebs.391 
b-ni hasanvasiki cxovrobda bosniaSi, xolo q-ni hasanba-
siki-zuko SveicariaSi, sadac 1979 wels miiRo mudmivad 
cxovrebis ufleba. 1982 wels maT gauCndaT Svili da isini 
daqorwindnen. b-n hasanbasiks jer hqonda droebiTi, xo-
lo Semdgom mudmivi cxovrebis ufleba SveicariaSi. 2004 
wlis agvistoSi man Seatyobina Sveicariis xelisufle-
bas, rom ganzraxuli hqonda, daetovebina Sveicaria da 
dabrunebuliyo bosniaSi. aqedan gamomdinare, misi mud-
mivi cxovrebis ufleba SveicariaSi gauqmda. 2004 wlis 
dekemberSi is turistuli viziT dabrunda SveicariaSi, 
Tumca mouwia qveynis datoveba. misi meuRlis Txovna, 
rom b-ni hasanbasikisaTvis miecaT ojaxTan gaerTianebis 
ufleba, ar dakmayofilda. 

evropulma sasamarTlom daadgina, rom, vinaidan b-ni 
hasanbasiki manamde wlebis ganmavlobaSi cxovrobda Ta-
vis ojaxTan da iyo integrirebuli SveicariaSi, misTvis 
cxovrebis uflebis miniWebaze uari iyo araproporciu-
li nabiji saxelmwifos mxridan, rac arRvevda evropuli 
konvenciis me-8 muxliT dacul ojaxuri cxovrebis pati-
viscemis uflebas. 

saqmeebi – mugenzi safrangeTis winaaRmdeg (Mugenzi 
v. France) da tanda-muzinga safrangeTis winaaRmdeg (Tan-
da-Muzinga v. France) – exeboda safrangeTSi ltolvilis 
statusis mqone mosarCeleebis mtkicebas, rom maTi Svi-
lebisaTvis uaris Tqma vizis gacemaze, raTa ojaxi gaer-
Tianebuliyo, arRvevda maTi ojaxuri cxovrebis pati-
viscemis uflebas.392

evropulma sasamarTlom CaTvala, rom maTi ltolvi-
lis statusisa da ojaxis gaerTianebis principis aRia-

391 	 2013 wlis 11 ivnisi.
392 	 2014 wlis 10 ivlisi. 
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rebiT, gansakuTrebuli mniSvneloba hqonda, savizo sar-
Celi ganexilaT swrafad, yuradRebiT da gansakuTrebu-
lad gulmodgined. evropulma sasamarTlom miuTiTa, 
rom ojaxis gaerTianeba aZlevda SesaZleblobas pirebs, 
romlebic devnas gamoeqcnen, aRedginaT normaluri 
cxovreba. evropuli sasamarTlos azriT, saerTaSori-
so da evropul doneze arsebobs saerTo konsensusi, rom 
ltolvilebma isargeblon ojaxis gaerTianebis ufro 
SeRavaTiani proceduriT, vidre es gaTvaliswinebulia 
sxva ucxoelebisaTvis. 

sabolood, evropulma sasamarTlom daadgina ojaxu-
ri cxovrebis pativiscemis uflebis darRveva mosarCe-
leebis mimarT.393  

 

6. sacxovrebeli

adamianis uflebaTa evropuli sasamarTlos ganmarte-
biT, termin `sacxovrebels~ aqvs avtonomiuri mniSvne-
loba. kerZod: CaiTvleba Tu ara garkveuli adgili `sa-
cxovreblad~ konvenciis miznebisaTvis, unda ganisazR-
vros konkretuli garemoebebis guldasmiT ganxilvis 
Sedegad. zogadad, sacxovrebeli ganimarteba rogorc 
adgili, sadac adamiani mudmivad cxovrobs, an, romelTa-
nac adamians aqvs sakmarisi da uwyveti kavSiri. ̀ sacxovre-
blis~ koncefcia moicavs Semdegs: dasasvenebeli sacxo-
vreblebi; meore sacxovrebeli; sastumroebi, romleb-
Sic pirebi xangrZlivi drois ganmavlobaSi cxovroben;394 
naqiravebi farTi, sadac piri cxovrobs;395 socialuri 
sacxovrebeli, romelic dakavebulia mosarCelis mier 
damqiraveblis saxiT;396 biznesSenobebi, romlebSic ar 
arsebobs mkafio gansxvaveba pirovnebis saofise da ker-

393 	 senigo longi da sxvebi safrangeTis winaaRmdeg (Senigo Longue and Oth-
ers v. France), 2014 wlis 10 ivlisi.

394 	 demadesi TurqeTis winaaRmdeg (Demades v. Turkey), 2003 wlis 31 ivlisi.
395 	 mentesi da sxvebi TurqeTis winaaRmdeg (Menteş and Others v. Turkey), 1997 

wlis 28 noemberi.
396 	 makkani gaerTianebuli samefos winaaRmdeg (McCann v. the United King-

dom), 1995 wlis 27 seqtemberi.
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Zo rezidencias Soris, an kerZo da biznessaqmianobebs 
Soris,397 kompaniis registrirebuli ofisi, filialebi an 
sxva biznesSenobebi;398 aratradiciuli sacxovreblebi, 
rogoricaa qaravani da sxva arafiqsirebuli sacxovre-
beli adgili;399 meore mxriv, sasamarTlom sacxovreblad 
ar miiCnia qvemoT CamoTvlili adgilebi: samrecxao, ro-
melic erToblivad ekuTvnis sacxovrebeli korpusis 
binebis Tanamflobelebs da gankuTvnilia drodadro ga-
moyenebisaTvis;400 msaxiobis sagarderobe oTaxi;401 miwis 
nakveTi, romelsac mflobeli iyenebs, an sadac tardeba 
sportuli RonisZiebebi. sacxovrebliT sargeblobasTan 
dakavSirebuli sakiTxebi, rogoricaa eqspropriacia an 
ijara, Cveulebriv, ganixileba konvenciis pirveli oqmis 
pirveli muxlis Sesabamisad.

pirad cxovrebasTan SedarebiT, sacxovreblis dac-
vasTan mimarTebiT evropulma sasamarTlom ganixila 
SedarebiT mcire raodenobis sarCelebi, romlebic ukav-
Sirdeboda xelisuflebis organoebis mier dakisrebuli 
pozitiur valdebulebaTa Seusruleblobas, rac gamom-
dinareobs konvenciis me-8 muxlidan `sacxovrebelTan~ 
mimarTebiT. 

saqmis – guera da sxvebi italiis winaaRmdeg (Guerra 
and Others v. Italy) – yvela mosarCele cxovrobda sasuqebis 
mwarmoebeli qimiuri qarxnidan daaxloebiT erTi kilo-
metris manZilze.402 warsulSi qarxanaSi momxdari avarie-
bidan yvelaze seriozuli iyo 1976 wels momxdari avaria, 
rodesac amiakis sinTezis airebis gamwmendi koSki afeTq-
da, ris gamoc moxda ramdenime tona dariSxanis Semcveli 

397 	 nimitci germaniis winaaRmdeg (Niemietz v. Germany), 1992 wlis 16 dekem-
beri.

398 	 stes kolas isTi da sxvebi safrangeTis winaaRmdeg (Stés Colas Est and 
Others v. France), 2002 wlis 16 aprili.

399 	 bakli gaerTianebuli samefos winaaRmdeg (Buckley v. the United Kingdom), 
1996 wlis 25 seqtemberi.

400 	 Celu rumineTis winaaRmdeg (Chelu v. Romania), 2010 wlis 12 ianvari.
401 	 hartungi safrangeTis winaaRmdeg (Hartung v. France), 2009 wlis 3 noem-

beri.
402 	 1998 wlis 19 Tebervali.
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kaliumis karbonatisa da bikarbonatis xsnaris gaJonva. 
asormocdaaTi adamiani moxvda saavadmyofoSi dariSxa-
niT mwvave mowamvliT. mosarCeleebi amtkicebdnen, rom 
xelisuflebis organoebis umoqmedobam da avariis Se-
saZleblobis Sesamcireblad praqtikuli RonisZiebe-
bis gautareblobam ganapiroba maTi cxovrebisa da fi-
zikuri xelSeuxeblobis uflebis darRveva. isini aseve 
acxadebdnen, rom Sesabamisi organoebis umoqmedobam, 
moexdinaT sazogadoebis informireba safrTxeebisa da 
procedurebis Sesaxeb, romlebic mosalodneli iyo se-
riozuli avariis SemTxvevaSi, daarRvia maTi piradi da 
ojaxuri cxovrebis, iseve rogorc sacxovreblis ufle-
ba. aman kidev erTxel daadastura, rom garemos mZime da-
binZurebam SeiZleba gavlena moaxdinos fizikuri pire-
bis keTildReobaze da xeli SeuSalos maT mier sakuTari 
sacxovrebliT jerovnad sargeblobas. 

saqmis – lopez ostra espaneTis winaaRmdeg (Lopez Ostra 
v. Spain) – mixedviT, qalaqSi, romelSic cxovrobda mosar-
Cele, iyo tyavis mrewvelobis mZime koncentracia.403 b-ni 
lopez ostra asaCivrebda municipaluri xelisuflebis 
umoqmedobas, radgan es ukanaskneli arafers akeTebda, 
raTa daecva mosarCele da sxva moqalaqeebi mavne zemo-
qmedebisagan, rac gamowveuli iyo narCenebis gamwmendi 
nagebobidan momdinare suniT, xmauriTa da damabinZure-
beli gamonabolqviT. man miiCnia, rom espaneTis xelisu-
fleba pasuxismgebeli iyo amaze. evropulma sasamarT-
lom daadgina, rom dairRva konvenciis me-8 muxli, rad-
gan espaneTma ver SeZlo samarTliani balansis dacva, er-
Ti mxriv, qalaqis ekonomikuri keTildReobis interes-
sa (narCenebis gamwmendi nagebobis arseboba) da, meore 
mxriv, mosarCelis piradi cxovrebisa da sacxovrebliT 
sargeblobis uflebas Soris. evropulma sasamarTlom 
miuTiTa, rom mosarCelem da misma ojaxma gamoiara is 
usiamovneba, romelic gamoiwvia qarxanam sami wlis ganma-

403 	 1994 wlis 9 dekemberi.
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vlobaSi, vidre ar datoves sacxovrebeli, yvela Tanmdev 
uxerxulobasTan erTad. isini gadavidnen mxolod maSin, 
rodesac cxadi gaxda, rom situacia SeiZleba gagrZele-
buliyo ganusazRvreli vadiT da rodesac mosarCelis 
bavSvis pediatrma urCia maT, rom ase moqceuliyvnen. am 
pirobebSi municipalitetis SeTavazeba ver uzrunvel-
yofda usiamovnebisa da uxerxulobis srul kompensire-
bas, romelsac isini miiRebdnen. 

saqme – taqsini da sxvebi TurqeTis winaaRmdeg (Taşkın 
and Others v. Turkey) – exeboda oqros maRaros asamuSave-
blad saWiro nebarTvis gacemas ovaCikSi, bergamis raion-
Si (izmiri).404 mosarCeleebi cxovrobdnen bergamaSi da 
mimdebare soflebSi. isini amtkicebdnen, rom, rogorc 
erovnuli xelisuflebis mier nebarTvis gacemam oqros 
maRaros asamuSaveblad cianirebis procesis gamoyene-
biT, ise masTan dakavSirebulma gadawyvetilebis miRebis 
procesma daarRvia maTi piradi cxovrebisa da sacxovre-
blis uflebebi. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli da miuTiTa: TurqeTma ver SeZlo Ta-
visi valdebulebebis Sesruleba. sasamarTlom aRniSna, 
rom xelisuflebis gadawyvetileba oqros maRaros amu-
Savebis nebarTvis gacemasTan dakavSirebiT 1997 wlis 
maisSi gaauqma uzenaesma administraciulma sasamarT-
lom, romelic am saqmeSi, sajaro da kerZo interesebis 
Sejerebis Semdeg, gadawyvetilebis miRebisas daeyrd-
no mosarCeleebis mier sicocxlisa da jansaRi garemos 
uflebis efeqtian ganxorcielebas da daaskvna, rom ne-
barTva ar emsaxureba sazogadoebis interesebs. miuxe-
davad amisa, mas ar ubrZanebia oqros maRaros daxurva 
1998 wlis Tebervlamde. metic, TurqeTis kanonmdeblo-
biT miniWebuli proceduruli garantiebis da sasamarT-
lo gadawyvetilebebiT, am garantiebis uzrunvelyofis 
miuxedavad, ministrTa sabWom 2002 wlis martis gadawy-

404 	 2004 wlis 10 noemberi.
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vetilebiT, romelic ar iyo sajaro, neba darTo oqros 
maRaroSi warmoebis gagrZelebas, rac moxda 2001 wlis 
aprilSi. evropulma sasamarTlom daadgina, rom am dros 
xelisuflebam Seuwyvita mosarCeleebs proceduruli 
garantiebi, romlebic xelmisawvdomi iyo maTTvis, raTa 
efeqtianad daecvaT piradi cxovrebisa da sacxovreblis 
ufleba.

saqmis – fadeeva ruseTis winaaRmdeg (Fadeyeva v. Russia) – 
mosarCele cxovrobda foladis mwarmoebel did centr-
Si, q. CerepovecSi, romelic mdebareobda daaxloebiT 300 
km-is daSorebiT moskovidan.405 igi amtkicebda, rom fola-
dis qarxnis muSaobam misi sacxovreblis siaxloves safr-
Txis qveS daayena misi janmrTeloba da keTildReoba. 

evropulma sasamarTlom CaTvala, rom dairRva konven-
ciis me-8 muxli da daadgina: ruseTma ver SeZlo, daecva 
balansi, erTi mxriv, sazogadoebis interesebsa da, meore 
mxriv, mosarCelis sacxovreblisa da piradi cxovrebis 
pativiscemis uflebas Soris. sasamarTlom aRniSna, rom 
ruseTis xelisuflebam gasca nebarTva damabinZurebeli 
sawarmos funqcionirebaze mWidrod dasaxlebuli qala-
qis SuagulSi. mas Semdeg, rac sawarmodan gamosulma to-
qsikurma narCenebma gadaaWarba erovnuli kanonmdeblo-
biT dadgenili usafrTxoebis normas, rasac SeiZleboda, 
safrTxis qveS daeyenebina mimdebare teritoriaze mcxo-
vrebTa janmrTeloba, xelisuflebam gadawyvita, gark-
veuli teritoria qarxnis garSemo Tavisufali yofili-
yo nebismieri sacxovrebeli Senobisagan. miuxedavad ami-
sa, es sakanonmdeblo RonisZiebebi ar iqna Sesrulebuli 
praqtikaSi. sasamarTlos azriT, SeiZleba, Zalian Sors 
wagviyvanos imis gacxadebam, rom saxelmwifo an damabin-
Zurebeli sawarmo valdebuli iyo, uzrunveleyoT mo-
sarCeleebi ufaso sacxovrebliT. sasamarTlos azriT, 
nebismier SemTxvevaSi, sasamarTlos funqcia ar iyo, 
ekarnaxa zusti RonisZiebebi, romlebic unda yofiliyo 

405 	 2005 wlis 9 ivnisi.
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miRebuli monawile saxelmwifoebis mier, raTa Seesru-
lebinaT TavianTi pozitiuri valdebulebebi konvenciis 
me-8 muxlis Tanaxmad. mosarCelis SemTxvevaSi, saxelmwi-
fom ar SesTavaza mosarCeles araviTari efeqtiani gamo-
savali, raTa daxmareboda mas saSiSi zonis datovebaSi. 
garda amisa, Tumca damabinZurebeli sawarmo funqcioni-
rebda erovnuli garemosdacviTi standartebis darRve-
viT, ar arsebobs informacia, rom saxelmwifom SeimuSava 
an gaatara efeqtiani RonisZiebebi, romlebic gaiTva-
liswinebda dabinZurebiT dazaralebuli mosaxleobis 
interess. 

saqmis – jiakomeli italiis winaaRmdeg (Giacomelli v. 
Italy) – mosarCele 1950 wlidan cxovrobda sacxovrebel-
Si, romelic 30 metris daSorebiT mdebareobda `specia-
luri narCenebis~ Senaxvisa da gadamuSavebis qarxnidan.406 
es narCenebi klasificirebuli iyo rogorc saxifaTo da 
arasaxifaTo. qarxanam muSaoba daiwyo 1982 wels. kompa-
niam, romelic amuSavebda am qarxanas, SemdgomSi miiRo 
nebarTva gadamuSavebuli narCenebis raodenobis gazr-
dasa da saxifaTo narCenebis `detoqsikaciis~ procesis 
ganxorcielebaze, rac gulisxmobda qimiuri produqte-
bis gamoyenebas specialuri samrewvelo narCenebis gada-
samuSaveblad. mosarCele asaCivrebda, rom sawarmodan 
gamomavali mudmivi xmauri da mavne gamonabolqvi qmnida 
seriozul safrTxes misi janmrTelobisa da sacxovre-
blisaTvis. 

evropulma sasamarTlom daadgina konvenciis me-8 mu-
xlis darRveva da miuTiTa, rom italiam ver SeZlo sa-
marTliani balansis dacva sazogadoebis interessa, hqo-
noda toqsikuri samrewvelo narCenebis gadamamuSave-
beli qarxana da mosarCelis interess Soris, SeZleboda 
sacxovreblisa da piradi da ojaxuri cxovrebis pativis-
cemis uflebis efeqtiani ganxorcieleba. sasamarTlos 
azriT, kompanias, romelic eqspluatacias uwevda qarxa-

406 	 2006 wlis 2 noemberi.
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nas, 1996 wlamde ar moeTxoveboda, Caetarebina garemoze 
zemoqmedebis Sefaseba (`EIA~). metic, garemoze zemoqme-
debis Sefasebis proceduris ganxorcielebisas garemos 
dacvis saministrom aRmoaCina ori SemTxveva, rodesac 
qarxnis muSaoba SeuTavsebeli iyo garemosdacviT regu-
laciebTan misi uvargisi geografiuli mdebareobis gamo 
da, rom arsebobda konkretuli safrTxe adgilobrivi 
mosaxleobisaTvis. aqedan gamomdinare, ramdenime wlis 
ganmavlobaSi misi ufleba, uzrunvelyofiliyo sacxo-
vreblis uflebis pativiscema, seriozulad ilaxeboda 
qarxnis mier saSiSi saqmianobis ganxorcielebis gamo.

saqmis – dubecka da sxvebi ukrainis winaaRmdeg (Dubets-
ka and Others v. Ukraine) – mosarCeleebi amtkicebdnen, rom 
maT janmrTelobas, sacxovrebelsa da sacxovrebel ga-
remos miadga ziani saxelmwifo sakuTrebaSi arsebuli 
qvanaxSiris maRaros muSaobis Sedegad.407 isini aseve miu-
TiTebdnen, rom ukrainis xelisuflebas araferi gauke-
Tebia situaciis gamosasworeblad. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli, radgan ukrainis xelisufleba in-
formirebuli iyo maRarosa da qarxnis Sesaxeb, magram 
araferi uRonia, raTa Seemcirebina dabinZurebis done 
da mavne zemoqmedeba mosarCeleebis pirad cxovrebasa 
da sacxovrebelze. metic, marTalia, centralizebuli 
akveduki aSenda 2009 wels, romelic uzrunvelyofda 
sakmarisi raodenobiT sasmeli wylis miwodebas mosar-
CeleebisaTvis, 12 wlis ganmavlobaSi xelisuflebam ver 
gamonaxa efeqtiani gamosavali mosarCeleebis mdgoma-
reobis gasaumjobeseblad. sasamarTlom aseve daakisra 
ukrainis mTavrobas valdebuleba, gaetarebina Sesabami-
si RonisZiebebi mosarCeleebis mimarT.

saqmis – hatoni da sxvebi gaerTianebuli samefos wi-
naaRmdeg (Hatton and Others v. the United Kingdom) – mosarCe-
leebi, romlebic cxovrobdnen londonSi, hiTrous ae-

407 	 2011 wlis 10 Tebervali.
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roportTan axlos, acxadebdnen, rom gaerTianebuli sa-
mefos mTavrobis politikam Ramis frenebis gazrdasTan 
dakavSirebiT gamoiwvia konvenciis me-8 muxliT gaTva-
liswinebuli maTi uflebebis darRveva.408 isini amtki-
cebdnen, rom maTi janmrTeloba seriozulad Seirya uZi-
lobis Sedegad, romelic gamowveuli iyo Ramis reisebiT.

evropulma sasamarTlom daadgina, rom ar darRveula 
konvenciis me-8 muxli. man xazi gausva, rom gaerTianebul 
samefos ar gadaulaxavs Tavisufali Sefasebis fargle-
bi. sasamarTlos ganmartebiT, arsebobda ekonomikuri 
interesi Ramis frenebis gazrdasTan dakavSirebiT, rac 
adamianebis mxolod mcire procentul raodenobas awu-
xebda. amis gamo binis fasebi ar dacemula am raionSi da 
mosarCeleebs SeeZloT gadasaxleba maTTvis sasurvel 
sxva raionSi, finansuri zaralis gareSe. 

saqmis – flamenbaumi da sxvebi safrangeTis winaaRm-
deg (Flamenbaum and Others v. France) – mosarCeleebi iyvnen 
mflobelebi sacxovreblisa, romelic mdebareobda 
sen-gatienis tyeSi, normandiis sanapiroze. dacul teri-
toriad aRiarebuli es adgili gansakuTrebul interess 
iwvevda ekologiis, florisa da faunis TvalsazrisiT.409 
sacxovrebeli duvilis aeroportis mTavari asafreni 
bilikidan daSorebuli iyo 500-idan 2500 metramde man-
ZiliT. mosarCeleebi asaCivrebdnen xmaurs, romelic 
gamoiwvia aeroportis mTavari asafreni bilikis dagr-
Zelebam da xarvezebma am gadawyvetilebis miRebis pro-
cesSi. isini agreTve asaCivrebdnen, rom maTi qonebis 
sabazro Rirebuleba mniSvnelovnad Semcirda asafreni 
bilikis gafarToebis gamo da, rom maT mouxdaT xmauris 
saizolacio xarjebis gaReba sacxovrebel saxlebSi. 

evropulma sasamarTlom aRniSna: erovnulma sasa-
marTloebma aRiares, rom proeqti sazogadoebrivi in-
teresis matarebeli iyo da emsaxureboda regionis eko-
nomikur keTildReobas. mosarCeleTa SemTxvevaSi sasa-

408 	 2003 wlis 8 ivlisi, didi palata.
409 	 2012 wlis 13 dekemberi.
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marTlom daadgina, rom ar darRveula konvenciis me-8 
muxli. vinaidan xelisuflebam gaatara RonisZiebebi ad-
gilobriv mosaxleobaze xmauris zemoqmedebis Sesamci-
reblad, evropulma sasamarTlom daadgina, rom xelisu-
flebis organoebma SeZles samarTliani balansis dacva 
konkurentul interesebs Soris. 

saqmis – moreno gomezi espaneTis winaaRmdeg (Moreno 
Gómez v. Spain) – mosarCele asaCivrebda xmaurs, romelic 
modioda mis axlos mdebare Ramis klubebidan.410 igi amt-
kicebda, rom espaneTis xelisufleba iyo amaze pasuxism-
gebeli, radgan es grZeldeboda wlebis ganmavlobaSi, da, 
miuxedavad misi mravali saCivrisa, xelisuflebis orga-
noebs ar gadaudgamT efeqtiani nabijebi situaciis mosa-
gvareblad. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxliT daculi ufleba. miuxedavad imisa, 
rom sakrebulom gamoiyena Tavisi uflebamosileba sa-
kiTxis mosawesrigeblad (rogoricaa kanonqvemdebare 
aqtis miReba xmaurisa da vibraciis Sesaxeb), romelic, Zi-
riTadad, Sesaferisi iyo, raTa uzrunveleyo am uflebis 
pativiscema, xelisuflebam dauSva, xolo Semdeg xeli 
Seuwyo wesebis ugulebelyofas, romelic Tavad daad-
gina gansaxilveli periodis ganmavlobaSi. aseT viTare-
baSi, rodesac dadginda, rom mosarCelis sacxovreblis 
pativiscemis ufleba arsebiTad dairRva, radgan xeli-
suflebam ver gaatara saTanado RonisZiebebi, gamklave-
boda Ramis periodSi warmoqmnil uwesrigobas, evropul-
ma sasamarTlom CaTvala, rom espaneTma ver Seasrula da-
kisrebuli pozitiuri valdebuleba mosarCelis sacxo-
vreblisa da piradi cxovrebis pativiscemis uflebasTan 
mimarTebiT.

saqme – mileva da sxvebi bulgareTis winaaRmdeg (Mileva 
and Others v. Bulgaria) – exeboda xmaursa da aurzaurs, gamow-
veuls kompiuteruli klubis muSaobiT, im SenobaSi, ro-

410 	 2004 wlis 16 noemberi.
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melSic cxovrobdnen mosarCeleebi. isini amtkicebdnen, 
rom xelisuflebam araferi gaakeTa xmaurisa da Seqmnili 
diskomfortis Sesawyvetad.411 

evropulma sasamarTlom daadgina konvenciis me-8 mu-
xlis darRveva da xazi gausva, rom bulgareTma ver SeZlo 
sakiTxis guldasmiT ganxilva da, Sesabamisad, masze da-
kisrebuli pozitiuri valdebulebebis Sesruleba mo-
sarCeleTa sacxovreblisa da maTi piradi da ojaxuri 
cxovrebis pativiscemis uzrunvelsayofad. kerZod, 
miuxedavad imisa, rom klubis gamo xelisuflebas ware-
dgina uamravi saCivari da amasTanave cnobili iyo, rom 
klubi funqcionirebda savaldebulo licenziis gareSe, 
policiam da adgilobrivma xelisuflebam ver gaatares 
RonisZiebebi, raTa daecvaT mosarCeleTa keTildReoba 
sakuTar sacxovreblebSi. magaliTad, miuxedavad imisa, 
rom Senobis makontrolebelma organoebma 2002 wlis 
ivlisSi akrZales binis kompiuterul klubad gamoyene-
ba, maTi gadawyvetileba ar aRsrulebula. 

saqmis – zamit maempeli da sxvebi maltis winaaRm-
deg (Zammit Maempel and Others v. Malta) – mosarCele da mi-
si ojaxi asaCivrebdnen, rom feierverkebis gaSveba, rac 
weliwadSi orjer xdeboda maTi sacxovreblis siaxlo-
ves, arRvevda konvenciis me-8 muxls da safrTxes uqmnida 
maT sicocxlesa da sacxovrebels.412 

evropulma sasamarTlom aRniSna, rom feierverkebis 
mier warmoqmnili xmauri zegavlenas axdenda mosarCele-
Ta fizikur da fsiqologiur mdgomareobaze. miuxeda-
vad amisa, evropulma sasamarTlom daadgina, rom am Sem-
TxvevaSi me-8 muxli ar darRveula. kerZod, sasamarTlom 
aRniSna: xmauris doneebs SeeZloT, daezianebinaT, sul 
mcire, erTi mosarCelis smena; amavdroulad, ar Seqmnila 
mosarCeleTa sicocxlis an janmrTelobisaTvis realu-
ri da gardauvali riski; feierverkebis gaSvebam aseve 
daaziana mosarCeleTa sakuTreba, Tumca ziani minimalu-

411 	 2010 wlis 25 noemberi.
412 	 2011 wlis 22 noemberi. 
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ri da anazRaurebadi iyo; garda amisa, maltis saxelmwi-
fo uwyebebisaTvis cnobili iyo feierverkTan dakavSi-
rebuli safrTxeebi da maT Seqmnili hqondaT sistema, 
romelic uzrunvelyofda adamianebisa da sakuTrebis 
dacvas; da bolos, rodesac mosarCelem SeiZina sakuTre-
ba, misTvis cnobili iyo situacia, rasac asaCivrebda igi 
da misi ojaxi. 

saqmis – grimkovskaia ukrainis winaaRmdeg (Grimkovska-
ya v. Ukraine) – mosarCele asaCivrebda 1998 wels samanqane 
gzis marSrutis Secvlasa da mis gadatanas quCaze, ro-
melic eqvsi metri iyo siganeSi, sacxovrebel kvartal-
Si gadioda da saerTod Seuferebeli iyo transportis 
gadatvirTuli moZraobisaTvis.413 mosarCelem aseve ga-
nacxada, rom municipalitetis xelmZRvanelobam ver 
SeZlo quCis regularuli monitoringis uzrunvelyofa 
dabinZurebisa da sxva Semawuxebeli faqtorebis gakon-
trolebis mizniT. 

evropulma sasamarTlom daadgina, rom dairRva kon-
venciis me-8 muxli. sasamarTlom aRniSna, rom infras-
truqturuli sakiTxebis mogvareba rTuli amocana iyo, 
rac did drosa da resurss moiTxovda saxelmwifosagan 
da mas ver daekisreba pasuxismgebloba mxolod imis gamo, 
rom transportis sacxovrebel ubanSi gavlis nebarTva 
gasca. kerZod, sasamarTlom aRniSna, rom ukrainis mTa-
vrobam ar Caatara garemosdacviTi teqnikur-ekonomiku-
ri dasabuTebulobis kvleva am quCis samanqane gzad gamo-
yenebamde. mTavrobas arc sakmarisi Zalisxmeva gauwevia 
gzis saziano zegavlenis Sesamsubuqeblad. garda amisa, 
mosarCeles ar hqonda SesaZlebloba, sasamarTloSi gae-
saCivrebina saxelmwifos avtosagzao politika, radga-
nac misi samoqalaqo sarCelis ganxilva Sewyda araade-
kvaturi dasabuTebiT da sasamarTlom ar moismina misi 
argumentebi. 

saqmis – bori ungreTis winaaRmdeg (Bor v. Hungary) – mo-

413 	 2011 wlis 21 ivlisi. 
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sarCele, romlis sacxovrebeli mdebareobda rkinigzis 
sadguris mopirdapire quCaze, asaCivrebda ukiduresad 
Semawuxebel xmaurs, rac gamowveuli iyo 1988 wlidan 
matareblebis orTqlis Zravebis dizelis ZravebiT Se-
cvliT, xolo xelisuflebam efeqtianad da droulad 
ver uzrunvelyo sarkinigzo kompaniis mier xmauris do-
nis gakontroleba.414 miuxedavad imisa, rom mosarCelem 
sarCeli Seitana 1991 wels, raTa xelisuflebas kompani-
isaTvis daekisrebina valdebuleba, aeSenebina xmauris 
Semakavebeli barieri, xmauris Sesamcireblad pirveli 
RonisZiebebi mxolod 2010 wels ganxorcielda. 

evropulma sasamarTlom daadgina konvenciis me-8 
muxlis darRveva da aRniSna, rom ungreTma ver Seasru-
la Tavisi pozitiuri valdebuleba da ver uzrunvelyo 
mosarCelis sacxovreblis pativiscemis ufleba. sasa-
marTlom xazgasmiT aRniSna, rom sanqciebis sistemis 
arseboba ar aris sakmarisi, Tu igi ar iqneboda gamoyene-
buli droulad da efeqtianad. sasamarTlom yuradReba 
gaamaxvila im faqtze, rom ungreTis sasamarTloebma 16 
wlis ganmavlobaSi ver uzrunvelyves mosarCelis pro-
blemebis gadaWra. 

saqmis – brandusi rumineTis winaaRmdeg (Brânduse v. Ro-
mania) – mosarCele asaCivrebda Semawuxebel suns, rasac 
gamoscemda yofili nagavsayreli, romelic oci metris 
daSorebiT mdebareobda cixidan, sadac mosarCele ixdi-
da sasjels.415 

evropulma sasamarTlom daadgina konvenciis me-8 mu-
xlis darRveva imis gamo, rom rumineTis xelisuflebam 
ver SeZlo saWiro RonisZiebebis gatareba nagavsayre-
lidan momavali Semawuxebeli sunis problemis mosagva-
reblad. saqmis masalebSi miTiTebuli iyo, rom nagavsa-
yreli funqcionirebda 1998 wlidan 2003 wlamde, xolo 
narCenebis mzardi raodenoba adasturebda, rom nagavsa-
yreliT 2003 wlis Semdgomac sargeblobdnen kerZo mo-

414 	 2013 wlis 18 ivnisi. 
415 	 2009 wlis 7 aprili. 
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qalaqeebi. yovelive es ki xdeboda, vinaidan xelisufle-
bam ar gaatara nagavsayrelis dasaxurad efeqtiani Ro-
nisZiebebi. miuxedavad amisa, mTeli am drois ganmavloba-
Si nebadarTuli ar iyo nagavsayrelis gamoyeneba. Tumca 
xelisufleba valdebuli iyo, Caetarebina winaswari 
kvleva da Seefasebina dabinZurebis Sedegebi, es gakeTda 
mxolod 2003 da 2006 wlebSi, nagavsayrelze gaCenili xan-
Zris Semdeg. 

saqmis – Zemiuki ukrainis winaaRmdeg (Dzemyuk v. Ukraine) 
– mosarCele asaCivrebda, rom misi sacxovreblis axlos 
sasaflaos mSeneblobam gamoiwvia sasmeli da sarwyavi 
wylis dabinZureba, ris gamoc misi saxli gaxda sacxovre-
blad uvargisi, xolo miwa – gamousadegari.416 igi aseve 
asaCivrebda, rom awuxebda dakrZalvis ceremoniebi. mo-
sarCelis mtkicebiT, saxelmwifom ver SeZlo saboloo 
da samarTlebrivad savaldebulo sasamarTlo gadawyve-
tilebis aRsruleba, romliTac sasaflao ukanonod iqna 
cnobili.

evropulma sasamarTlom daadgina konvenciis me-8 
muxlis darRveva da miuTiTa, rom mosarCelis sacxo-
vreblisa da piradi da ojaxuri cxovrebis pativisce-
mis uflebaSi Careva ar momxdara `kanonis Tanaxmad~. 
sasamarTlom aRniSna, rom ukrainis mTavroba sadavod 
ar xdida im faqts, rom sasaflao aSenda da gamoiyene-
boda adgilobrivi kanonmdeblobis darRveviT. aseve 
ugulebelyofil iqna garemosdacviTi organoebis das-
kvna. erovnuli sasamarTlos saboloo da savaldebulo 
gadawyvetileba, romelic iTvaliswinebda sasaflaos 
daxurvas, ar aRsrulebula da wylis dabinZurebis, jan-
mrTelobisa da garemos safrTxeebTan dakavSirebiT ara-
feri gakeTebula. 

416 	 2014 wlis 4 seqtemberi.
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6.1. mtkicebulebaTa amoReba da Cxreka

adamianis uflebaTa evropuli sasamarTlos ganmarte-
biT, sacxovreblis an kerZo sakuTrebis Cxrekam an ana-
logiurma sagamoZiebo moqmedebebma SeiZleba xelyos sa-
cxovreblis pativiscemis ufleba. 

saqmeze – funke safrangeTis winaaRmdeg (Funke v. Fran-
ce)417 – evropulma sasamarTlom ganacxada:

`sasamarTlo aRiarebs, rom xelisuflebis organoeb-
ma SeiZleba saWirod miiCnion iseTi RonisZiebebis gata-
reba, rogorebicaa sacxovreblis Cxreka da amoReba, ra-
Ta moipovon samarTaldarRvevaTa mtkicebulebebi da, 
saWiroebis SemTxvevaSi, ganaxorcielon am pasuxismge-
bel pirTa sisxlissamarTlebrivi devna. miuxedavad ami-
sa, Sesabamisma kanonmdeblobam da praqtikam unda uzrun-
velyos adekvaturi da efeqtiani garantiebi TviTnebo-
bis winaaRmdeg.~

saqmeSi – buqi germaniis winaaRmdeg (Buck v. Germany) 
– evropulma sasamarTlom xazi gausva im faqts, rom 
wvrilmani danaSaulebis gamoZiebasTan dakavSirebiT 
xelisuflebam gansakuTrebuli yuradReba unda gamoi-
Cinos, raTa moxdes sacxovreblis Cxrekis saWiroebis 
Sefaseba.418 sasamarTlos ganmartebiT, am saqmeSi dana-
Sauli, romlis mimarTac gaica brZaneba Cxrekis Sesaxeb, 
Seexeboda sagzao moZraobis wesis ubralo darRvevas. 
aseTi wesis darRveva wvrilmani danaSaulia, romelic 
aris umniSvnelo da, aqedan gamomdinare, amoRebul iqna 
sisxlis samarTlis danaSaulTa kategoriidan, germani-
is kanonmdeblobis Sesabamisad. garda amisa, saqme exebo-
da adamianis msjavrdebas, romelzec saerTod ar yofi-
la registrirebuli Canaweri sagzao moZraobis wesebis 
darRvevis Sesaxeb. aseve, sasamarTlom aRniSna, rom, mar-
Talia, konkretuli darRveva Cadenil iqna manqaniT, ro-
melic ekuTvnoda mosarCelis mflobelobaSi arsebul 

417 	 1993 wlis 25 Tebervali.
418 	 2005 wlis 28 aprili.
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kompanias, samarTalwarmoeba, romlis drosac Catarda 
Cxreka da amoReba, mimarTuli iyo ara Tavad mosarCelis, 
aramed misi Svilis winaaRmdeg, romelic iyo mesame mxare; 
da bolos, sasamarTlom aRniSna, rom mosarCelis samuSao 
da sacxovrebeli Senobebis Cxrekis sajarooba qalaqSi, 
romelSic 10000 mosaxle cxovrobs, savaraudod, uaryo-
fiT zegavlenas moaxdenda mis pirad reputaciaze da mis 
mflobelobasa da mmarTvelobaSi arsebul kompaniaze. 
amasTan dakavSirebiT, sasamarTlom aRniSna, rom Tavad 
mosarCele ar iyo eWvmitanili raime danaSaulSi an darR-
vevaSi. is faqti, rom brZaneba gacemuli iyo Cxrekisa da 
amoRebis Sesaxeb marTlwesrigis umniSvnelo darRvevis 
gamo, romelic, savaraudod, Caidina mesame pirma da moi-
cavda mosarCelis kerZo sacxovrebel Senobebs, evro-
pulma sasamarTlom daaskvna, rom Careva ar SeiZleba miC-
neuliyo dasaxul kanonier mizanTan proporciulad.

saqmeze – imakaieva ruseTis winaaRmdeg (Imakayeva v. Rus-
sia) – evropulma sasamarTlom imsjela, ramdenad mniSvne-
lovania erovnuli sasamarTloebis monawileoba Cxrekis 
an amoRebis aucileblobis gansazRvrisas.419 am saqmeze 
evropulma sasamarTlom aRniSna, rom xelisuflebis 
organoebs araviTari Cxrekis orderi ar warudgeniaT 
mosarCelisaTvis. garda amisa, rogorc aRmoCnda, aseTi 
orderi saerTod ar yofila gacemuli arc Cxrekamde 
da arc mis Semdeg. mTavrobam ver warudgina evropul 
sasamarTlos raime detalebi Cxrekis mizezebis Sesaxeb, 
raime Canaweri qmedebis legitimurobis an am qmedebis sa-
proceso mniSvnelobis dasadastureblad. mTavroba ver 
asaxelebda raime informacias imakaievas sacxovrebel-
Si amoRebuli nivTebis Sesaxeb, radgan, misi mtkicebiT, 
isini ganadgurda. sasamarTlos azriT, mTavrobis er-
TaderTi miTiTeba, rom xsenebuli Cxreka emsaxureboda 
teroristuli aqtis aRkveTas, veranairad Caanacvlebda 
mosamarTlis mier gacemul Cxrekis individualur ne-

419 	 2006 wlis 9 noemberi.
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barTvas. 
saqmis – kigani gaerTianebuli samefos winaaRmdeg (Kee-

gan v. the United Kingdom) – mixedviT, policiam miiRo orde-
ri magistrati mosamarTlisagan mas Semdeg, rac miawoda 
mas informacia varaudis Sesaxeb, rom Zarcvisagan miRe-
buli Semosavali inaxeboda misamarTze, romelsac iye-
nebda erT-erTi eWvmitanili mZarcveli.420 

evropuli sasamarTlos ganmartebiT, uflebamosile-
bis gamoyeneba sacxovrebelsa da pirad cxovrebaSi Ca-
revis mizniT dasaSvebi unda iyos gonivrul farglebSi, 
raTa minimumamde iqnes dayvanili aseTi RonisZiebebis 
zemoqmedeba piris sacxovrebelsa da pirad cxovrebaze, 
rac garantirebulia me-8 muxliT. am saqmeSi evropulma 
sasamarTlom umniSvnelovanesi ganmarteba gaakeTa, rom 
nebismieri Cxreka, romelic SeiZleba aRmoCndes waruma-
tebeli, ar unda iqnes miCneuli ukanonod.

7. komunikacia

mimoweris/komunikaciis pativiscemis ufleba mWidro 
kavSirSia piradi cxovrebis pativiscemis uflebasTan. 
Tu, tradiciuli gagebiT, mimowera moicavs werilebis 
an sxva dokumentaciis gagzavnasa da miRebas fostis meS-
veobiT, evropulma sasamarTlom aseve daadgina, rom es 
koncefcia, amave dros, gulisxmobs satelefono komuni-
kaciasa421 da teleqsiT gadacemul Setyobinebebsac.422 vi-
naidan XXI saukuneSi komunikaciis meTodebi bevrad ufro 
srulyofili gaxda da swrafad viTardeba, evropulma 
sasamarTlom mizanSewonilad miiCnia, es koncefcia ise 
ganemarta, rom am ukanasknelma fexi auwyos teqnologie-
bis ganviTarebas, romlebmac safuZveli Cauyara komuni-

420 	 2006 wlis 18 ivlisi. 
421 	 klasi germaniis winaaRmdeg (Klass v. Germany), 1979 wlis 6 seqtemberi, 

41-e punqti.
422 	 kempbel kristi gaerTianebuli samefos winaaRmdeg (Campbell Christie v. 

the United Kingdom), 1994 wlis 27 ivnisi.
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kaciis axal meTodebs, rogorebicaa: eleqtronuli fos-
ta, socialuri qselebi da a.S. amasTanave, uflebaSi Care-
visagan samarTlebrivi dacvis xarisxi SeiZleba gansxvav-
debodes gamoyenebuli komunikaciis tipis mixedviT.

rogorc aRiniSna, piradi cxovreba aris farTo konce-
fcia, romelic ar eqvemdebareba amomwurav definicias.423 
rogorc jer kidev 1992 wels evropulma sasamarTlom ga-
nacxada saqmeze – nimitci germaniis winaaRmdeg (Niemietz v. 
Germany):

`[piradi cxovrebis] cnebis `urTierTobaTa Semofar-
gvla mxolod Sida wriT~, romelSic individi SeiZleba 
mis mier arCeuli Tavisi piradi cxovrebiT cxovrobdes 
da misgan gamoricxavdes gare samyaros, Zalze SezRudu-
li iqneboda. piradi cxovrebis pativiscema aseve unda 
moicavdes, garkveul farglebSi, sxva adamianebTan ur-
TierTobis damyarebisa da ganviTarebis uflebas.~424

zemoxsenebulidan gamomdinare, naTelia, rom piradi 
cxovreba aucileblad moicavs sxva adamianebsa da gare 
samyarosTan urTierTobis damyarebis uflebas da, amas-
Tanave, komunikacias nebismieri saSualebiT.

dRevandel realobaSi komunikaciis yvelaze gavr-
celebuli forma satelefono da internetiT kavSiria. 
adamianis uflebaTa evropulma sasamarTlom konvenci-
is monawile sxvadasxva saxelmwifos winaaRmdeg Setanil 
sarCelebTan mimarTebiT miiRo mravali gadawyvetileba, 
romlebic ukavSirdeboda: satelefono da internetiT 
komunikaciaze ganxorcielebul kontrols, Sesabami-
si qveynebis kanonmdeblobebs, romelTa safuZvelzec 
xelisuflebis organoebma ganaxorcieles faruli mos-
mena da TvalTvali, moqmedi kanonmdeblobisa Tu praqti-
kis Sesabamisobas evropul standartebTan. 

rogorc aRiniSna, erT-erTi umTavresi moTxovna, rom 
marTlzomierad iqnes miCneuli piris pirad cxovrebasa 

423 	 kostelo-robertsi gaerTianebuli samefos winaaRmdeg (Costello-Rob-
erts v. the United Kingdom), 1993 wlis 25 marti, 36-e punqti.

424	 1992 wlis 16 dekemberi.
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Tu mimoweraSi ganxorcielebuli Careva, aucilebelia, 
xelisuflebis organoebis mxridan uflebaSi Carevis 
SesaZlebloba gansazRvruli iyos moqmedi kanonmde-
blobiT. amasTanave, evropuli sasamarTlos ganmarte-
biT, mxolod kanonmdeblobis arseboba, romelic iZle-
va xelisuflebis organoebis mxridan piradi cxovrebis 
an mimoweris uflebaSi Carevis SesaZleblobas, ar aris 
sakmarisi, Careva marTlzomierad CaiTvalos. moTxovna, 
rom SezRudva iyos `kanonis Sesabamisad~, romelic mo-
cemulia konvenciis me-8 muxlis me-2 punqtSi, ar adgens 
mxolod imas, rom uflebaSi ganxorcielebuli sadavo 
Carevas hqondes sakanonmdeblo safuZveli erovnul 
kanonmdeblobaSi. rogorc ukve aRiniSna, es aseve miu-
TiTebs Tavad kanonis xarisxze da moiTxovs, rom kanoni 
iyos xelmisawvdomi Sesabamisi pirisaTvis, romelsac un-
da SeeZlos, ganWvritos kanonis Sedegebi masTan mimar-
TebiT da, amave dros, kanoni unda akmayofilebdes sicxa-
dis moTxovnas.425 

kanoni unda iyos naTeli da ganWvretadi: komunikaci-
is farul monitoringTan mimarTebiT, kanoni sakmarisad 
naTeli unda iyos da SesaZleblobas aZlevdes indivi-
debs, icodnen im pirobebisa da garemoebebis Sesaxeb, ro-
melTa arsebobis SemTxvevaSi xelisuflebis organoebs 
warmoeSobaT uflebamosileba, ganaxorcielon piradi 
cxovrebisa da mimoweris pativiscemis uflebaSi faruli 
da potenciuri Careva.426 im safrTxis gaTvaliswinebiT, 
romelic Tan axlavs farul TvalTvalTan dakavSirebul 
nebismier samarTlebriv sistemas, es RonisZiebebi gan-
sazRvruli unda iyos kanonmdeblobiT, romelic, Tavis 

425 	 kruslini safrangeTis winaaRmdeg(Kruslin v. France), 1990 wlis 24 apri-
li, 27-e punqti; hiuvigi safrangeTis winaaRmdeg (Huvig v. France), 1990 
wlis 24 aprili, 26-e punqti; kopi Sveicariis winaaRmdeg (Kopp v. Swit-
zerland), 1998 wlis 25 marti, 55-e punqti; amani Sveicariis winaaRmdeg 
(Amann v. Switzerland), didi palata, 2000 wlis 16 Tebervali, 50-e punqti.

426 	 valenzuela kontrerasi espaneTis winaaRmdeg (Valenzuela Contreras v. 
Spain), 1998 wlis 30 ivlisi, 46-e punqti; xani gaerTianebuli samefos 
winaaRmdeg (Khan v. the United Kingdom), 2000 wlis 12 maisi.
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mxriv, unda iyos naTeli, radgan TvalTvalis gansaxor-
cielebeli teqnologia sul ufro da ufro srulyofi-
li da daxvewili xdeba.427

individis komunikaciasTan mimarTebiT faruli Tval-
Tvalis ganxorcielebisas, piradi cxovrebis pativisce-
mis uflebaSi TviTneburi Carevis Tavidan asacileblad, 
adamianis uflebaTa evropulma sasamarTlom Tavis pre-
cedentul samarTalSi gansazRvra Semdegi minimaluri 
garantiebi, romlebsac unda akmayofilebdes konvenciis 
monawile saxelmwifoebis kanonmdeblobebi:

a) kanoni unda gansazRvravdes danaSaulis saxeebis Ca-
monaTvals, romelTa Cadenis SemTxvevaSic SeiZleba gai-
ces faruli TvalTvalis an komunikaciis monitoringis 
brZaneba da kanoni unda gansazRvravdes im pirTa katego-
rias, romelTa komunikaciis kontrolic daiSveba gark-
veul garemoebebSi;

b) kanoni mkacrad unda gansazRvravdes komunikaciis 
kontrolis an faruli TvalTvalis vadebsa da xangrZli-
vobas;

g) kanoni amomwuravad unda gansazRvravdes faruli 
TvalTvalis Sedegad mopovebuli informaciis gamok-
vlevis, gamoyenebisa da Senaxvis, iseve rogorc faruli 
TvalTvalis Sedegad mopovebuli informaciis mesame 
mxarisaTvis gadacemis procedurebs;428

d) zemoxsenebul kriteriumebTan erTad, im faqtis 
gaTvaliswinebiT, rom xelisuflebis organoebis mxri-
dan faruli TvalTvalis an komunikaciis monitoringis 
ganxorcielebisas ar warmoebs uflebaSi CarevasTan 
dakavSirebiT sajaro kontroli, evropulma sasamarT-
lom ganacxada, rom erovnuli kanonmdebloba unda iTva-
liswinebdes jerovan garantiebs xelisuflebis orga-
noebis mxridan uflebamosilebis borotad an TviTnebu-

427 	 see Kruslin, p. 23, § 33; Huvig, p. 55, § 32; Amann, § 56 in fine; and Weber and Sara-
via, § 93, all cited above.

428 	 veberi da savaria germaniis winaaRmdeg (Weber and Saravia v. Germany), 
2006 wlis 29 ivnisi, 95-e punqti.
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rad gamoyenebis sawinaaRmdegod.429 am garantiebis Sefa-
sebisas evropuli sasamarTlo yuradRebas aqcevs saqmis 
yvela garemoebas, maT Soris xelisuflebis organoebis 
mxridan ganxorcielebuli da individis pirad cxovreba-
Si CarevasTan dakavSirebuli RonisZiebis xasiaTs, far-
glebsa da xangrZlivobas, RonisZiebis gatarebis safuZ-
vlebs, im organoebis uflebamosilebasa da kompeten-
cias, romlebsac SeuZliaT, gascen nebarTva Sesabamisi 
RonisZiebis ganxorcielebaze, aRasrulon es RonisZieba 
da zedamxedveloba gauwion faruli sagamoZiebo Ro-
nisZiebis jerovnad aRsrulebas; 

e) evropuli sasamarTlos mxridan garantiebis Sefa-
sebisas aseve didi yuradReba eqceva, samarTlebrivi da-
cvis ra saSualebebs iTvaliswinebs erovnuli kanonmde-
bloba im pirebTan dakavSirebiT, romelTa mimarT xor-
cieldeba faruli TvalTvali (komunikaciis kontroli), 
an romlebic asaCivreben maT mimarT erovnuli kanonmde-
blobiT daSvebul potenciur TvalTvals.430

rogorc aRiniSna, kanoni unda gansazRvravdes dana-
Saulis saxeebis CamonaTvals, romelTa Cadenis SemTxve-
vaSic SeiZleba gaices faruli TvalTvalis an komunika-
ciis monitoringis brZaneba.

adamianis uflebaTa evropuli sasamarTlos praqti-
kiT, erovnuli kanonmdebloba, romelic exeba faruli 
TvalTvalisa da komunikaciis monitorings, unda gan-
sazRvravdes danaSaulis saxeebis CamonaTvals, romelTa 
Cadenis (an potenciuri saSiSroebis) SemTxvevaSi SeiZle-
ba gaices brZaneba faruli TvalTvalis an komunikaciis 
kontrolis Sesaxeb. 

saqmeze – iordaCi da sxvebi moldovis winaaRmdeg (Ior-
dachi and Others v. Moldova) – evropulma sasamarTlom gana-
cxada, rom moldovis kanonmdebloba operatiul-samZe-

429 	 klasi da sxvebi germaniis winaaRmdeg (Klass and Others v. Germany), 1978 
wlis 5 seqtemberi, 54-e–56-e punqtebi.

430 	 klasi da sxvebi germaniis winaaRmdeg (Klass and Others v. Germany), 1978 
wlis 5 seqtemberi, 50-e punqti.
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bro RonisZiebebis Sesaxeb arajerovnad gansazRvravda 
danaSaulTa kategorias, romelTa Cadenis (an potenciu-
ri saSiSroebis) SemTxvevaSic SesaZlebeli iyo komuni-
kaciis kontrolis an faruli TvalTvalis gamoyeneba.431 
miuxedavad im faqtisa, rom moqmedi kanonmdebloba, ker-
Zod ki 156.1 muxli, iTvaliswinebda danaSaulTa katego-
riis CamonaTvals, arc kanoni operatiul samZebro Ro-
nisZiebebis Sesaxeb da arc moqmedi sisxlis samarTlis 
saproceso kodeqsi ar gansazRvravda, Tu ra saxis qme-
debebi igulisxmeboda Semdegi terminebiT: `erovnuli 
usafrTxoeba~, `sajaro marTlwesrigi~, `janmrTelobis 
dacva~, `zneobis dacva~, `sxvaTa uflebebisa da intere-
sebis dacva~, `qveynis ekonomikuri keTildReobis inte-
resebi~. kanonmdebloba aseve ar gansazRvravda im gare-
moebebs, rodesac pirs SeiZleba damuqreboda faruli 
TvalTvalis an misi komunikaciis kontrolis safrTxe 
zemoxsenebuli romelime garemoebis safuZvelze.

saqmeze – kenedi gaerTianebuli samefos winaaRmdeg 
(Kennedy v. the United Kingdom) – evropulma sasamarTlom 
ganacxada, rom kanonis ganWvretadobis piroba ar moi-
Txovs saxelmwifosagan im konkretuli danaSaulebis 
amomwuravi CamonaTvalis gansazRvras Sesabamis kanon-
mdeblobaSi, romelTa ganxorcielebis an potenciuri 
saSiSroebis SemTxvevaSi nebadarTulia faruli Tval-
Tvalis an komunikaciis kontrolis ganxorcieleba.432 
amasTanave, sasamarTlom kvlav daadastura, rom kanonSi 
asaxuli unda iyos Sesabamisi danaSaulebis kategorie-
bi. gaerTianebuli samefos Sesabamisi kanonmdebloba 
RIPA da, kerZod, misi me-5 Tavi uflebas aZlevda Sinagan 
saqmeTa ministrs, misi brZanebis safuZvelze, erovnuli 
uSiSroebis interesebidan gamomdinare, mZime danaSau-
lis aRkveTis an gaerTianebuli samefos ekonomikuri 
keTildReobis dacvis mizniT ganxorcielebuliyo fa-

431 	 2009 wlis 10 Tebervali.
432 	 kenedi gaerTianebuli samefos winaaRmdeg (Kennedy v. the United King-

dom), 2010 wlis 18 maisi, 159-e punqti
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ruli TvalTvali an komunikaciis monitoringi. mosar-
Celis azriT, termini erovnuli uSiSroeba da mZime da-
naSauli arasakmarisad naTlad iyo kanonmdeblobaSi gan-
martebuli da farTo diskrecias aZlevda xelisuflebis 
organoebs. miuxedavad amisa, evropuli sasamarTlo ar 
daeTanxma mosarCeles da daadgina, rom saxelmwifoebs 
ar ekisrebaT valdebuleba, kanonmdeblobiT amomwu-
ravad gansazRvron is danaSaulebi, romelTa Cadenis an 
potenciuri safrTxis arsebobis SemTxvevaSi daiSveba 
komunikaciis monitoringis ganxorcieleba. sasamarT-
los ganmartebiT, safrTxe, romelmac SeiZleba xelyos 
erovnuli uSiSroebis interesebi, SeiZleba gansxvavde-
bodes Tavisi bunebiT da moulodnelad warmoiSvas da Za-
lian rTulia misi gansazRvra. amasTanave, gaerTianebu-
li samefos kanonmdebloba damatebiT azustebda, rogor 
unda ganmartebuliyo es termini. kerZod, is mocemuli 
iyo RIPA-s kanonmdeblobiT gansazRvruli farul Tval-
Tvalsa da komunikaciis kontrolis marTlzomierebaze 
zedamxedveli xelisuflebis organos warmomadgenlis, 
Sesabamisi komisris ganmartebebSi, romelTa Tanaxmad, 
erovnuli uSiSroebis koncefcia gulisxmobs qmedebas, 
romelic safrTxes uqmnis saxelmwifos usafrTxoebas 
da miznad isaxavs saparlamento demokratiis xelyofas 
politikuri, samewarmeo Tu Zaladobrivi xerxebiT. rac 
Seexeba mZime danaSaulis koncefcias, igi dazustebuli 
iyo RIPA-s kanonis ganmartebiT debulebebSi. aqedan ga-
momdinare, evropulma sasamarTlom daadgina, rom ne-
bismieri pirisaTvis, romlis mimarT xorcieldeboda an 
potenciurad ganxorcieldeboda faruli TvalTvali, 
kanonmdebloba naTlad ganmartavda im pirobebsa da da-
naSaulis kategoriebs, romelTa dadgomis SemTxvevaSic 
individis mimarT daiSveboda faruli TvalTvali. ior-
daCis saqmisagan gansxvavebiT, gaerTianebuli samefos 
kanonmdebloba iZleoda zogadi terminebis ganmartebas, 
maSin, rodesac iordaCis saqmis SemTxvevaSi, moldovis 
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kanonmdebloba Semoifargleboda mxolod zogadi ter-
minebiT da arsad ar iyo mocemuli am zogadi terminebis 
ganmarteba.  

rac Seexeba pirTa wris gansazRvris moTxovnas, es kri-
teriumi evropulma sasamarTlom amomwuravad ganmarta 
gaerTianebuli samefos winaaRmdeg ganxilul or saq-
meze, kerZod, saqmeze – liberTi da sxvebi gaerTianebuli 
samefos winaaRmdeg (Liberty and Others v. the United Kingdom)433 
da zemoxsenebul saqmeze – kenedi gaerTianebuli samefos 
winaaRmdeg (Kennedy v. the United Kingdom).434 pirvel saqmeze 
faruli TvalTvalis Sesaxeb 1985 wlis kanoni gansaku-
TrebiT farTo diskrecias aniWebda xelisuflebis or-
ganoebs, da aZlevda maT yvela komunikaciis kontrolis 
uflebas, romelic xorcieldeboda gaerTianebul same-
foSi myof individsa da sazRvargareT myof nebismier 
pirs Soris. Sesabamisad, xelisuflebis organoebs hqon-
daT SeuzRudavi uflebamosileba, ganexorcielebinaT 
yvela saerTaSoriso zaris monitoringi. amasTanave, mo-
qmedi kanoni aseve SeuzRudav uflebamosilebas aniWebda 
xelisuflebis organoebs, moesminaT an waekiTxaT yvela 
tipis komunikacia, romelTa moxsnasac ganaxorcielebd-
nen. 1985 wlis kanonis Tanaxmad, im pirTa SeuzRudav wres, 
romlis komunikaciis kontrolis ganxorcielebac gaer-
Tianebuli samefos xelisuflebis organoebs SeeZloT, 
ar gaaCnda SesaZlebloba, raime saxis samarTlebrivi 
dacvis saSualeba gamoeyenebina da gaesaCivrebina komu-
nikaciis ganxorcielebuli Tu potenciuri kontroli. 
aqedan gamomdinare, am saqmeSi evropulma sasamarTlom 
daadgina, rom moqmedi kanonmdebloba ver uzrunvelyo-
fda Sesabamis pirebs jerovani samarTlebrivi dacvis ga-
rantiebiT da, potenciurad, uSvebda xelisuflebis or-
ganoebis mxridan TviTnebobis maRal albaTobas.

zemoxsenebul saqmeze miRebul gadawyvetilebaSi 
identificirebuli xarvezebi srulad iqna gaTvaliswi-

433 	 2008 wlis 1 ivlisi.
434 	 2010 wlis 18 maisi. 
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nebuli da aRmofxvrili gaerTianebuli samefos xelisu-
flebis organoebis mier RIPA-s kanonmdeblobis SemuSave-
bisas. saqmis – kenedi gaerTianebuli samefos winaaRmdeg 
(Kennedy v. the United Kingdom)435 – ganxilvisas sasamarT-
los unda Seefasebina, Seesabameboda Tu ara RIPA-s ka-
nonmdebloba piradi cxovrebis pativiscemis uflebas. 
evropulma sasamarTlom daadgina, rom 1985 wlis kano-
nis sawinaaRmdegod, romelic exeboda sazRvargareT 
ganxorcielebuli komunikaciis SeuzRudav kontrols, 
RIPA-s kanonmdebloba exeboda mxolod Sesabamis brZane-
baSi miTiTebul da gaerTianebuli samefos sazRvrebs 
SigniT myofi erTi piris mier ganxorcielebul, an er-
Ti konkretuli Senobidan warmoebuli komunikaciis 
kontrols da mniSvnelovnad zRudavda xelisufle-
bis organoebis uflebamosilebas. RIPA-s kanonmdeblo-
ba mkacrad moiTxovda xelisuflebis organoebisagan, 
rom farul TvalTvalTan an komunikaciis kontrolTan 
dakavSirebul brZanebaSi naTlad yofiliyo miTiTebu-
li Sesabamisi piris saxeli da gvari, telefonis nomeri 
(nomrebi), misamarTi da sxva Sesabamisi informacia. 1985 
wlis kanonisagan gansxvavebiT, RIPA-s kanonmdebloba ka-
tegoriulad krZalavda komunikaciis ganurCevel kon-
trols. Sesabamisad, evropulma sasamarTlom ganacxada, 
rom xsenebuli kanonmdebloba jerovnad awesrigebda 
pirTa wris sakiTxs, romlis winaaRmdeg daiSveboda fa-
ruli TvalTvali an komunikaciis kontroli da ar aZle-
vda SeuzRudav uflebamosilebas xelisuflebis orga-
noebs operatiuli samZebro RonisZiebebis gatarebasTan 
dakavSirebiT. 

rogorc aRiniSna, evropuli sasamarTlos praqtikiT, 
kanonmdebloba mkacrad unda gansazRvravdes komuni-
kaciis kontrolis an faruli TvalTvalis vadebsa da 
xangrZlivobas. individis komunikaciis kontroli marT-
lzomierad rom CaiTvalos da, amave dros, minimumam-

435 	 159-e punqti.
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de iqnes dayvanili xelisuflebis organoebis mxridan 
ganxorcielebuli nebismieri saxis TviTneboba, evro-
puli sasamarTlo erT-erT mniSvnelovan kriteriumad 
miiCnevs faruli TvalTvalisa Tu komunikaciis kontro-
lis vadebsa da xangrZlivobas.

safrangeTis winaaRmdeg ganxilul ramdenime saqmeze 
– hiuvigi safrangeTis winaaRmdeg (Huvig v. France),436 krus-
lini safrangeTis winaaRmdeg (Kruslin v. France)437 – adamianis 
uflebaTa evropulma sasamarTlom daadgina konvenciis 
me-8 muxlis darRveva imis gamo, rom safrangeTis kanon-
mdebloba ar awesebda raime saxis vadebs faruli Tval-
Tvalisa Tu komunikaciis kontrolis TvalsazrisiT. Se-
sabamisad, safrangeTis mosamarTleebs SeeZloT, droSi 
SeuzRudavad gaecaT brZaneba konkretuli individis 
TvalTvalisa Tu komunikaciis kontrolis Sesaxeb.

evropulma sasamarTlom aseve daadgina darRveva 
saqmeze – lamberti safrangeTis winaaRmdeg (Lambert v. 
France)438, romelSic mosarCele asaCivrebda, rom uzenae-
si sasamarTlos praqtikis Tanaxmad, mas ar gaaCnda Se-
saZlebloba, gaesaCivrebina gamomZiebeli mosamarTlis 
mier misi satelefono komunikaciis kontrolis ganxor-
cielebasa da gagrZelebasTan dakavSirebuli brZaneba am 
ukanasknelis xangrZlivobis marTlzomierebis kuTxiT. 
am saqmeSi, safrangeTis uzenaesi sasamarTlos praqti-
kis mixedviT, mxolod im pirs SeeZlo komunikaciis kon-
trolis ganxorcielebasa Tu gagrZelebasTan dakavSi-
rebuli brZanebis gasaCivreba, romlis mimarT saCivris 
Setanis momentSi xorcieldeboda operatiul-samZebro 
RonisZieba. uzenaesi sasamarTlos praqtikis Tanaxmad, 
yvela sxva pirs, romelmac Tundac mogvianebiT Seityo 
mis mimarT ganxorcielebuli faruli TvalTvalisa Tu 
komunikaciis kontrolis Sesaxeb, CamorTmeuli hqonda 
gasaCivrebis ufleba.

436 	 1990 wlis 24 aprili.
437 	 1990 wlis 24 aprili.
438 	 1998 wlis 24 agvisto.
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komunikaciis kontrolisa da faruli TvalTvalis va-
dis kriteriumTan mimarTebiT gansakuTrebiT saintere-
soa adamianis uflebaTa evropuli sasamarTlos gadawy-
vetileba saqmeze – iordaCi da sxvebi moldovis winaaR-
mdeg (Iordachi and Others v. Moldova).439 am saqmeSi evropulma 
sasamarTlom daadgina konvenciis me-8 muxlis darRveva 
da am gadawyvetilebis miRebis erT-erT umniSvnelovanes 
safuZvlad miiCnia is faqti, rom moldovis kanonmdeblo-
ba operatiul-samZebro RonisZiebebis Sesaxeb naTlad ar 
iTvaliswinebda komunikaciis kontrolis vadebs da ara-
jerovnad ayalibebda maT. miuxedavad imisa, rom sisxlis 
samarTlis saproceso kanonmdebloba adgenda faruli 
TvalTvalisa Tu komunikaciis kontrolis ganxorcie-
lebisaTvis eqvsTvian vadas, sadavo kanonmdeblobis 
arc erTi sxva debuleba ar ukrZalavda xelisuflebis 
organoebs, kerZod ki Sesabamis sagamoZiebo organoebs, 
rom eqvsTviani vadis gasvlis Semdgom kvlav moeTxo-
vaT da mieRoT mosamarTlisagan axali nebarTva faruli 
TvalTvalisa Tu komunikaciis ganxorcielebis Sesaxeb. 
Sesabamisad, sasamarTlom daadgina, rom droSi SezRud-
va moqmedebda mxolod virtualurad da realobaSi Se-
saZlebeli iyo, xelisuflebis organoebs SeuzRudavad 
moeTxovaT da mieRoT erovnuli mosamarTlisagan ope-
ratiul-samZebro RonisZiebebis ganxorcielebis ufle-
ba Sesabamis individsa Tu organizaciasTan mimarTebiT.

komunikaciis kontrolis vadebisa da xangrZlivobis 
Sefasebisas evropuli sasamarTlo did mniSvnelobas 
aniWebs samarTlebrivi dacvis im saSualebebs, romle-
bic SeiZleba hqondes pirs erovnuli kanonmdeblobis an 
dadgenili praqtikis Tanaxmad. erT-erT saqmeze – kenedi 
gaerTianebuli samefos winaaRmdeg (Kennedy v. the United 
Kingdom) – evropulma sasamarTlom ganacxada, rom pira-
di cxovrebis SezRudvasTan dakavSirebuli RonisZiebis 
xangrZlivoba damokidebuli iyo saqmis sirTulesa da am 

439 	 2009 wlis 10 Tebervali.
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saqmesTan dakavSirebiT warmoebuli gamoZiebis xangr-
Zlivobaze.440 rodesac qveyanaSi arsebobs samarTlebri-
vi dacvisa da TviTnebobis aRkveTis efeqtiani da xel-
misawvdomi saSualebebi, ar SeiZleba, aragonivrulad 
CaiTvalos, rom xelisuflebas hqondes kompetencia, 
Tavad gansazRvros da daadginos mosmenisa Tu faruli 
TvalTvalis xangrZlivoba. rogorc aRiniSna, am gadawy-
vetilebis miRebisas evropulma sasamarTlom gansaku-
Trebuli yuradReba gaamaxvila RIPA-s kanonmdeblobiT 
Camoyalibebul sazedamxedvelo sistemaze, romlis Ta-
naxmad, komunikaciebis komisars ekisreboda valdebu-
leba, zedamxedveloba ganexorcielebina farul Tval-
Tvalsa da komunikaciis kontrolTan dakavSirebul 
RonisZiebebze. amasTanave, komisris valdebuleba iyo 
moqalaqeebis dacva maT pirad cxovrebaSi ukanono Care-
visagan da mTavrobisaTvis rCevebis micema, rogor unda 
uzrunveleyo, erTi mxriv, individis piradi cxovrebis 
pativiscemis uflebis efeqtiani dacva da, meore mxriv, 
rogor unda ganexorcielebina jerovnad, kanonierad da 
samarTlianad individis piradi cxovrebis pativiscemis 
uflebaSi Careva, rodesac es ganpirobebuli iyo mwvave 
sazogadoebrivi saWiroebiT. evropulma sasamarTlom 
didi mniSvneloba mianiWa im faqts, rom RIPA-s kanonmde-
blobiT, komisari damoukidebeli iyo aRmasrulebeli da 
sakanonmdeblo xelisuflebisagan da ekava mosamarTlis 
maRali Tanamdeboba. igi yovelwliurad warudgenda an-
gariSs premier-ministrsa da parlaments da misi moxse-
neba sajaro iyo. Sesabamisad, evropulma sasamarTlom es 
meqanizmi jerovan garantiad miiCnia, rom Tavidan yofi-
liyo acilebuli TviTneboba pirad cxovrebaSi Carevis 
vadebis gansazRvrisas.

analogiuri gadawyvetileba miiRo evropulma sasa-
marTlom saqmeze – uzuni germaniis winaaRmdeg (Uzun v. 
Germany), romelSic man ganacxada, rom dairRva piradi 

440 	 2010 wlis 18 maisi, 159-e punqti.
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cxovrebis pativiscemis ufleba, radgan germaniis sasa-
marTloebs mudmivad hqondaT SesaZlebloba, gadaemow-
mebinaT piradi cxovrebis pativiscemis uflebaSi Care-
vis marTlzomierebisa da proporciulobis sakiTxi.441 
evropuli sasamarTlos praqtikam aseve daadgina, rom 
kanoni amomwuravad unda gansazRvravdes faruli Tval-
Tvalis Sedegad mopovebuli informaciis gamokvlevas-
Tan, gamoyenebasa da SenaxvasTan, iseve rogorc faruli 
TvalTvalis Sedegad mopovebuli informaciis mesame 
mxarisaTvis gadacemasTan dakavSirebul procedurebs.

evropuli sasamarTlos precedentuli samarTa-
li valdebulebas akisrebs saxelmwifoebs, rom maTi 
erovnuli kanonmdebloba da Sesabamisi praqtika iTva-
liswinebdes efeqtian garantiebs faruli TvalTvalis 
Sedegad mopovebuli informaciis gamokvlevis, gamoye-
nebis, ganadgurebisa da Senaxvis, iseve rogorc faruli 
TvalTvalis Sedegad mopovebuli informaciis mesame 
mxarisaTvis gadacemis Sesaxeb.

saqmeze – huvigi safrangeTis winaaRmdeg (Huvig v. Fran-
ce) – evropulma sasamarTlom daadgina konvenciis me-8 
muxlis darRveva da gansakuTrebuli yuradReba gaamax-
vila im faqtze, rom safrangeTis kanonmdeblobaSi ar 
iyo naTlad Camoyalibebuli procedura, rogor unda 
Sedgeniliyo faruli TvalTvalis Sedegad moxsnili 
informaciis safuZvelze Sesabamisi mokle daskvna, ker-
Zod, mTliani informaciidan (satelefono saubrebidan, 
romlis moxsnac ganxorcielda) rogor unda yofiliyo 
gamocalkevebuli is informacia, romlis gamoyenebac 
saWiro iyo konkretuli individis saqmeSi.442 kanonmde-
bloba aseve ar gansazRvravda raime saxis valdebulebas, 
rom Sesabamisi organoebis mier moxsnili informacia wa-
redginaT mosamarTlisaTvis, an mosamarTles hqonoda 
SesaZlebloba, gadaemowmebina da gaekontrolebina mos-
menis an faruli TvalTvalis warmarTvis marTlzomie-

441 	 2010 wlis 2 seqtemberi, 69-e punqti.
442 	 34-e punqti.
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reba. da bolos, kanonmdebloba ar iTvaliswinebda rai-
me saxis debulebas an garemoebas, romlis SemTxvevaSic 
moxsnili informacia unda ganadgurebuliyo. sxva sity-
vebiT, Tu pirs ar daedeboda msjavri Sesabamisi danaSau-
lis CadenaSi an Tu mas sasamarTlo mouxsnida braldebas, 
erovnuli kanonmdebloba ar iTvaliswinebda raime saxis 
debulebas, romelic daavaldebulebda xelisufle-
bis Sesabamis organoebs, gaenadgurebinaT mopovebuli 
informacia faruli mosmenis an TvalTvalis Sedegad 
konkretuli danaSaulis CadenasTan dakavSirebiT, ro-
melSic piri ar iqna msjavrdebulad cnobili.

faruli mosmenis Sedegad mopovebuli informaciis 
ganadgurebis procedura arajerovnad miiCnia evropul-
ma sasamarTlom saqmeze – iordaCi moldovis winaaRmdeg 
(Iordachi v. Moldova), romelSic ganacxada, rom moldovis 
kanonmdebloba da, kerZod, kanoni operatiul-samZebro 
RonisZiebebis Sesaxeb, ar iTvaliswinebda raime saxis 
proceduras, ra wesiT unda gadarCeuliyo farulad 
mopovebuli informacia, romeli unda Senaxuliyo da 
romeli ara, ra procedura unda gamoyenebuliyo, rom 
momxdariyo am informaciis dacva da konfidenciuroba 
da ra SemTxvevaSi unda ganadgurebuliyo es informacia. 
yovelive zemoxsenebuli gaxda imis erT-erTi mizezi, 
rom evropulma sasamarTlom daadgina konvenciis me-8 
muxlis darRveva. 

evropuli sasamarTlo aseve Seexo kanonmdeblobaSi 
Sesabamisi procedurebis ararsebobas saqmeSi – evropu-
li integraciisa da adamianis uflebaTa asociacia da 
ekimjievi bulgareTis winaaRmdeg (Association for European 
Integration and Human Rights and Ekimdzhiev v. Bulgaria).443 am sa-
qmeSi adamianis uflebaTa sasamarTlom ganacxada, rom 
bulgareTis kanonmdeblobiT, xelisuflebis organoe-
bis mier farulad mopovebuli informaciis gankargvis 
uflebamosileba aqvs Sinagan saqmeTa ministrs. Sesaba-

443 	 2007 wlis 28 ivlisi.
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misad, xsenebuli Tanamdebobis piri, damoukidebeli da 
miukerZoebeli organos mxridan raime saxis kontrolis 
gareSe, uflebamosili iyo, Tavad mieRo gadawyvetileba, 
ra bedi unda sweoda moxsnil informacias, unda gadasce-
moda Tu ara igi mesame mxares da a.S. vinaidan bulgareTis 
kanonmdebloba SeuzRudav uflebamosilebas aniWebda 
aRmasrulebeli xelisuflebis warmomadgenels mopo-
vebuli mtkicebulebebis Semdgomi bedis gankargvas-
Tan dakavSirebiT, evropulma sasamarTlom miiCnia, rom 
dairRva piradi cxovrebis pativiscemis ufleba.

am gadawyvetilebis sawinaaRmdego pozicia Camoaya-
liba evropulma sasamarTlom saqmeze – veberi da savaria 
germaniis winaaRmdeg (Weber and Saravia v. Germany), romel-
Sic, sasamarTlom zemoxsenebuli saqmeebisagan gansxva-
vebiT, miuTiTa, rom germaniis kanonmdebloba, romelSic 
Sesworebebi Seitana germaniis sakonstitucio sasamarT-
lom, Zalian mkacr kriteriumebs adgenda erTi uwyebis 
mier meore uwyebisaTvis farulad mopovebuli informa-
ciis gadacemasTan dakavSirebiT da amis ganxorcielebis 
mizanSewonilobis gadawyvetis sakiTxs uqvemdebarebda 
mosamarTles. Sesabamisad, aRmasrulebeli xelisufle-
bis organoebs mniSvnelovnad hqondaT SezRuduli TviT-
nebobis ganxorcielebis SesaZlebloba.444

evropulma sasamarTlom aseve daadgina jerovani ga-
rantiebis arsebobis saWiroeba saqmeze – kenedi gaerTia-
nebuli samefos winaaRmdeg (Kennedy v. the United Kingdom), 
romelSic RIPA-s kanonmdebloba valdebulebas akis-
rebda Sinagan saqmeTa ministrs, raTa mas uzrunveleyo 
mosmenis an faruli TvalTvalis Sedegad mopovebuli 
informaciis dacva.445 kerZod, Sesabamisi kanonmdeblo-
ba mkacrad zRudavda im pirTa wres, romelsac SeiZleba 
xeli miuwvdebodes faruli TvalTvalis an mosmenis Se-
degad mopovebul informaciaze. amave dros, kanonmde-
bloba aseve zRudavda pirTa im wres, romelsac SeiZle-

444 	 2006 wlis 29 ivnisi.
445 	 2010 wlis 18 maisi, 163-e punqti. 
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boda gadascemoda/gamJRavneboda mopovebuli masala da 
xsenebulis ganxorcielebis winapirobad iTvaliswineb-
da `masalasTan dakavSirebuli informaciis mopovebis~ 
aucileblobas. kanonmdebloba aseve mkacrad iTxovda, 
rom mesame mxares informacia gamJRavneboda mxolod im 
moculobiT, rac iqneboda saWiro Sesabamisi miznis mi-
saRwevad, xolo, rodesac sakmarisi iqneboda mopovebuli 
masalis mokle aRwerilobis gadacemac ki, mxolod aseTi 
mokle aRwerilobis gadacema iyo nebadarTuli. RIPA-s ka-
nonmdebloba aseve moiTxovda, rom faruli TvalTvalis 
an mosmenis Sedegad mopovebuli informacia, masalebi 
da am masalebis/informaciis mokle aRweriloba mkacrad 
yofiliyo daculi da minimumamde yofiliyo Semcire-
buli maTi dakargvis an mesame mxarisaTvis unebarTvod 
gamJRavnebis safrTxe. kerZod, Sesabamisi nebarTvis ga-
reSe mesame pirs arcerT SemTxvevaSi ar unda miscemoda 
ufleba, xelmisawvdomoba hqonoda Sesabamis masalebze. 

rac Seexeba mopovebuli masalis/informaciis ganad-
gurebas, RIPA-s kanonmdebloba moiTxovda, rom, rogorc 
ki xsenebuli masalebi/informacia aRar iqneboda auci-
lebeli gamoZiebisaTvis, isini dauyovnebliv unda ga-
nadgurebuliyo. kanonmdebloba damatebiT moTxovnas 
uyenebda xelisuflebis organoebs, rom maT gonivruli 
periodulobiT gadaesinjaT da daedginaT, konkretuli 
masalis/informaciis Senaxva kvlav aucilebeli iyo Tu 
ara, gamoZiebis interesebidan gamomdinare. kanoni aseve 
pirdapir avaldebulebda xelisuflebis organoebs, See-
naxaT da daecvaT yvela is brZaneba, romelTa safuZvel-
zec xdeboda faruli mosmena/TvalTvali. am valdebule-
bis jerovnad Sesruleba gansakuTrebiT mniSvnelovani 
iyo, raTa RIPA-s kanonmdeblobiT dadgenil makontrole-
bel organosa (IPT) da komisars SesZlebodaT, jerovnad 
gadaemowmebinaT, ramdenad kanonierad moqmedebdnen 
xelisuflebis Sesabamisi organoebi da xom ar gadaame-
tes maT TavianT uflebamosilebas. 
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kanonmdeblobis yvela zemoxsenebuli moTxovna zed-
miwevniT xorcieldeboda gaerTianebul samefoSi da, 
amitom, evropulma sasamarTlom daadgina, rom RIPA-s ka-
nonmdebloba da am kanonmdeblobis safuZvelze damkvi-
drebuli praqtika jerovnad icavda mopovebuli masale-
bis konfidenciurobas da, Sesabamisad, saqmeSi ar darR-
veula piradi cxovrebis pativiscemis ufleba.  

evropulma sasamarTlo praqtikam aseve daadgina, rom 
erovnuli kanonmdebloba unda iTvaliswinebdes jero-
van garantiebs xelisuflebis organoebis mxridan ufle-
bamosilebis borotad an TviTneburad gamoyenebis sapi-
rispirod. evropuli sasamarTlos ganmartebiT, xeli-
suflebis organoebis mxridan individis piradi cxovre-
bis pativiscemis uflebaSi Careva gamarTlebulad rom 
CaiTvalos, aucilebelia, erovnul doneze arsebobdes 
xelisuflebis aRmasrulebeli organoebis mxridan ga-
movlenili TviTnebobisagan dacvis jerovani garantie-
bi. xsenebuli garantiebi unda moqmedebdes: 

a) im momentamde, vidre ganxorcieldeba faruli mos-
mena/TvalTvali, raTa TviTneburad ar iqnes ganxorcie-
lebuli piris piradi cxovrebis pativiscemis uflebis 
SezRudva;

b) mas Semdgom, rac Sewydeba faruli TvalTvali/mos-
mena, raTa pirs jerovani SesaZlebloba mieces, rom gaa-
saCivros/idavos mis uflebaSi Carevis marTlzomiere-
basTan dakavSirebiT. 

evropulma sasamarTlom gansakuTrebuli yuradRe-
ba gaamaxvila samarTlebrivi dacvis meqanizmebis arse-
bobaze. uflebaSi Carevis momentamde, evropuli sasa-
marTlos ganmartebiT, saxelmwifos kanonmdebloba 
TviTnebobisagan samarTlebrivi dacvis jerovan meqaniz-
mebs unda iTvaliswinebdes. xelisuflebis im organoebs, 
romlebic uSualod axorcieleben individis piradi 
cxovrebis pativiscemis uflebaSi Carevas, maqsimalurad 
unda hqondes SezRuduli TviTnebobis gamovlinebis Se-
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saZlebloba. TviTnebobis gamovlinebis SezRudvis aseT 
saSualebad evropuli sasamarTlo, umeteswilad, miiC-
nevs erovnul doneze damoukidebeli da miukerZoebeli 
organos, ZiriTadad, erovnuli sasamarTloebis mier 
gadawyvetilebis miRebis SesaZleblobas, romlis Tanax-
mad, es ukanaskneli afasebs, am konkretul SemTxvevaSi 
romel interess – sazogadoebrivs Tu kerZos – unda mie-
niWos upiratesoba. makontrolebeli, damoukidebeli da 
miukerZoebeli organos mier gadawyvetilebis miRebis 
umTavresi daniSnulebaa is, rom Tu erovnuli sasamarT-
loebis winaSe aRmasrulebeli xelisuflebis organoebi 
(gamoZiebis organoebi) waradgenen jerovan argumentebs, 
romelTa Tanaxmad, arsebobs dasabuTebuli eWvi, rom 
piri SeiZleba iyo danaSaulis Camdeni an Tanamonawile, 
erovnuli sasamarTlo gascems aseT brZanebas; xolo 
im SemTxvevaSi, Tuki xelisuflebis organoebi ver dau-
dastureben erovnul sasamarTloebs (makontrolebel 
organoebs) sazogadoebrivi interesis (danaSaulis gaxs-
nis/Tavidan acilebis da sxv.) arsebobas, maSin erovnuli 
sasamarTlo uars etyvis maTi faruli TvalTvalis/mos-
menis ganxorcielebaze da amiT uzrunvelyofs piradi 
cxovrebis pativiscemis uflebaSi TviTneburad Carevis 
Tavidan acilebas. 

aRniSnulTan dakavSirebiT evropulma sasamarTlom 
imsjela jer kidev saqmeze – melouini gaerTianebuli 
samefos winaaRmdeg (Malone v. the United Kingdom), romel-
Sic man ganacxada, rom `konvencia mxolod erovnuli ka-
nonmdeblobis arsebobas ki ar moiTxovs saxelmwifoSi, 
romelic iTvaliswinebs piradi cxovrebis pativiscemis 
uflebis SezRudvas, aramed, umeteswilad, moiTxovs, 
rom xsenebuli kanoni iyos xarisxiani (iTvaliswinebdes 
jerovan garantiebs da dacvis meqanizmebs) da Seesabame-
bodes samarTlis uzenaesobis princips~.446 

sasamarTlos ganmartebiT, `es gulisxmobs, rom 

446 	 1984 wlis 2 agvisto.
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erovnuli kanonmdebloba unda iTvaliswinebdes xeli-
suflebis organoebis mxridan individis me-8 muxliT ga-
rantirebul uflebaSi TviTneburad Carevisagan dacvis 
samarTlebrivi dacvis meqanizms. gansakuTrebiT maSin, 
rodesac aRmasrulebeli xelisuflebis organoebi Care-
vas axdenen farulad, aSkaraa, rom TviTnebobis safrTxe 
izrdeba ... Sesabamisad, kanonmdebloba unda iTvaliswi-
nebdes saTanado meqanizmebs am safrTxis sawinaaRmde-
god. kerZod, ganWvretadobis moTxovna, ra Tqma unda, ar 
SeiZleba ganimartos ise, rom individs hqondes ufleba, 
ganWvritos, rodis ganaxorcieleben xelisuflebis or-
ganoebi misi komunikaciis kontrols an farul Tval-
Tvals, raTa ganaxorcielos Sesabamisi qmedeba. ra Tqma 
unda, ara. amasTanave, erovnuli kanonmdebloba sakmaod 
naTeli unda iyos da iTvaliswinebdes miTiTebebs mo-
qalaqeTaTvis, ra garemoebebSi, ra pirobebis dakmayofi-
lebis Semdgom da xelisuflebis romel organoebs aqvT 
ufleba, ganaxorcielon faruli TvalTvali da SezRu-
don individis piradi cxovrebis pativiscemis ufleba.~447 

evropulma sasamarTlom saqmeze – silveri da sxvebi 
gaerTianebuli samefos winaaRmdeg (Silver and Others v. the 
United Kingdom) daazusta, rom, `radgan xelisuflebis or-
ganoebis mxridan ganxorcielebuli faruli TvalTva-
lis RonisZiebebi ar da ver eqvemdebareba sajaro kon-
trols, an Sesabamisi piris mier, vis winaaRmdegac xor-
cieldeba myisieri gasaCivreba, samarTlis uzenaesobis 
principidan gamomdinare, Seusabamo iqneboda, rom sa-
marTlebrivi diskrecia, ganxorcieldes Tu ara piris pi-
radi cxovrebis pativiscemis uflebaSi Careva, mieniWos 
aRmasrulebeli xelisuflebis organoebs; aseve Seusa
bamo iqneba, Tu es uflebamosileba, raime kriteriume-
bis gareSe da SeuzRudavi diskreciis saxiT, mieniWeba 
Tundac mosamarTles. nebismier SemTxvevaSi, erovnuli 
kanonmdebloba naTlad unda uTiTebdes nebismieri dis-

447 	 67-e punqti.
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kreciisa da uflebamosilebis ganxorcielebis fargle-
bze da amiT individs aniWebdes TviTneburi Carevisagan 
dacvis adekvatur garantiebs.~448 rogorc es Cans zemoaR-
niSnulidan, konvenciis me-8 muxli moiTxovs xelSemk-
vreli saxelmwifoebisagan, maTi kanonmdebloba iTva-
liswinebdes damoukidebeli da miukerZoebeli organos 
arsebobas, romelic ganixilavs da Seafasebs piradi cxo-
vrebis pativiscemis uflebaSi Carevis marTlzomierebis 
sakiTxs da amiT SezRudavs aRmasrulebeli organoebis 
mxridan TviTnebobis gamovlinebis SesaZleblobas. aseT 
organod umetes SemTxvevasa da qveyanaSi gvevlineba 
erovnuli sasamarTlo. am procesSi erovnuli sasamarT-
los monawileobis umTavresi principi da idea isaa, rom 
sasamarTlom Seafasos da gansazRvros, romeli intere-
si sargeblobs upiratesobiT: kerZo interesi, romelic 
gulisxmobs nebismieri individis uflebas, daculi iyos 
misi piradi cxovrebis pativiscemis ufleba, Tu sazo-
gadoebrivi interesi, romelic SeiZleba gulisxmobdes 
sazogadoebrivi usafrTxoebis dacvas, danaSaulis Ta-
vidan acilebas, danaSaulis gaxsnas da a.S. cxadia, mosa-
marTles xeli unda miuwvdebodes saqmis yvela masalasa 
da umniSvnelovanes faqtorze, rom arsebuli mtkicebu-
lebebis analizis safuZvelze miiRos jerovani gadawyve-
tileba da, im SemTxvevaSi, Tu xelisuflebis aRmasrule-
beli organoebi sakmaris da safuZvlian mtkicebulebebs 
ver warudgenen mosamarTles, ar gasces piradi cxovre-
bis pativiscemis uflebaSi Carevis nebarTva.

Tu erovnuli kanonmdebloba ar iTvaliswinebs da-
moukidebeli da miukerZoebeli rgolis mier piradi 
cxovrebis pativiscemis uflebaSi Carevis mizanSewoni-
lobis ganxilvis SesaZleblobas, evropuli sasamarTlo 
daadgens, rom dairRva konvenciis me-8 muxli. 

saqmeze – bikovi ruseTis winaaRmdeg (Bykov v. Russia) – 
evropulma sasamarTlom kidev erTxel naTlad Camoaya-

448 	 1983 wlis 25 marti, 90-e punqti.
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liba Sesabamisi kriteriumebi da xazi gausva damoukide-
beli da miukerZoebeli organos monawileobis mniSvne-
lobas faruli TvalTvalis nebarTvis gacemis proces-
Si.449 sasamarTlos ganmartebiT, erovnuli kanonmdeblo-
ba rom Seesabamebodes `kanonis xarisxis~ moTxovnas, is 
unda iTvaliswinebdes xelisuflebis organoebis dis-
kreciis farglebs. vinaidan faruli TvalTvalis Ro-
nisZiebebi ar eqvemdebareba sajaro kontrols, dairRve-
va samarTlis uzenaesobis principi, Tu aRmasrulebeli 
xelisuflebis organos, an, Tundac, mosamarTles, mini-
Webuli eqneba SeuzRudavi diskrecia farul TvalTval-
ze. Sesabamisad, erovnuli kanonmdebloba naTlad unda 
uTiTebdes nebismieri aseTi diskreciis farglebsa da 
ganxorcielebis gzebze, raTa individs hqondes adekva-
turi dacvis saSualeba TviTneburi Carevisagan.450

am saqmeSi xelisuflebis organoebma mtkicebulebebi 
moipoves faruli radiogadamcemi xelsawyos meSveobiT, 
romelic damagrebuli hqonda sagamoZiebo organoebis 
agents da romlis meSveobiTac xelisuflebis organoeb-
ma Caiweres agentisa da danaSaulis CadenaSi eWvmitanili 
piris saubari. igi cxadyofda, rom eWvmitanilma daukve-
Ta agents konkretuli piris mkvleloba. ruseTis kanon-
mdeblobiT, mosamarTlis brZaneba da nebarTvis aReba 
savaldebulo iyo mxolod im SemTxvevaSi, Tu xdeboda 
satelefono (mobiluri Tu qseluri) komunikaciis kon-
troli, xolo sxva saSualebiT pirTa saubris mosmena 
da Cawera (am konkretul SemTxvevaSi, radiogadamcemi 
mowyobilobis meSveobiT) ar saWiroebda mosamarTlis 
nebarTvas. evropulma sasamarTlom ganacxada, rom sa-
marTlis uzenaesobis principi da TviTnebobis ganxor-
cielebisagan dacvis garantiebi Tanabrad exeba aseve 
radiogadamcem saSualebebs, romlebic TiTqmis imave xa-

449 	 2009 wlis 10 marti.
450 	 hiuvigi safrangeTis winaaRmdeg (Huvig v. France), 1990 wlis 24 aprili, 

29-e punqti; amani Sveicariis winaaRmdeg (Amann v. Switzerland), didi 
palata, 2000 wlis 16 Tebervali, 56-e punqti.
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risxiTa da moculobiT axdenen piris pirad cxovrebaSi 
Carevas, rogorc es xdeba satelefono komunikaciis kon-
trolisas. am saqmeze xelisuflebis organoebis gadawy-
vetileba, rom farulad moesminaT damagrebuli radio-
gadamcemi mowyobilobis meSveobiT agentisa da eWvmita-
nilis saubrisaTvis, ar eqvemdebareboda aranair piroba-
sa da SezRudvas, xolo faruli mosmenis ganxorcielebis 
dasaSveboba (radiogadamcemi mowyobilobis SemTxvevaSi) 
arcerTi aqtiT ar iyo raime saxiT SezRuduli, ar iTva-
liswinebda raime saxis dacvis garantiebsa da kontro-
lis meqanizms. xsenebuli sakanonmdeblo garantiebis 
ararsebobam ruseTSi, romelic SesaZleblobas aZlevda 
xelisuflebis organoebs, radiogadamcemi saSualebebis 
meSveobiT ganexorcielebina individis saubris faruli 
TvalTvali, mosmena da Cawera, evropuli sasamarTlo mi-
iyvana im daskvnamde, rom dairRva piradi cxovrebis pa-
tiviscemis ufleba. 

piradi cxovrebis pativiscemis uflebis darRveva 
sasamarTlom SeiZleba daadginos im SemTxvevaSic, Tu, 
formalurad, erovnuli kanonmdebloba iTvaliswinebs 
damoukidebeli da miukerZoebeli organos mier faru-
li TvalTvalisa da komunikaciis kontrolis brZanebis 
gacemis savaldebuloobas, magram praqtikaSi xsenebuli 
organo mxolod formalur funqcias asrulebs da, ar-
sebiTad, adekvaturi garantiebis gaTvaliswinebiT, ar 
afasebs xelisuflebis aRmasrulebeli organoebis mxri-
dan uflebaSi Carevis marTlzomierebis sakiTxs. saqmeze 
– iordaCi moldovis winaaRmdeg (Iordachi v. Moldova) – evro-
pulma sasamarTlom Seafasa moldovis kanonmdebloba da 
praqtika sasamarTlo organoebis mier individis pirad 
cxovrebaSi Carevis gadawyvetilebaTa miRebis kuTxiT 
da ganacxada, rom mosamarTlis roli mniSvnelovnad 
iyo SezRuduli am procesSi. moldovis sisxlis samarT-
lis saproceso kanonmdeblobis Tanaxmad, swored mosa-
marTle gascemda komunikaciis kontrolsa Tu farul 
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TvalTvalTan dakavSirebul brZanebas.451 kanonmdebloba 
agreTve iTvaliswinebda, rom gamomZiebel mosamarTles 
SeeZlo, Seenaxa komunikaciis kontrolis Sedegad war-
moebuli Canawerebis dednebi specialurad daluqul 
konvertebSi, aseve gaenadgurebina is masala, romelic 
mniSvnelovani ar iyo sisxlis samarTlis saqmisaTvis. 
miuxedavad amisa, kanonmdebloba ar iTvaliswinebda imis 
SesaZleblobas, rom gamomZiebeli mosamarTle gascno-
boda faruli TvalTvalis Sedegad miRweul Sedegebs da 
aseve ar moiTxovda, rom mosamarTles zedamxedveloba 
ganexorcielebina faruli TvalTvalis kanonierebaze. 
amis sawinaaRmdegod, operatiul-samZebro RonisZiebe-
bis Sesaxeb kanoni aseT funqcias akisrebda generalur 
prokurors, mis moadgiles an regionis prokurors. 
evropulma sasamarTlom  saqmeSi mniSvnelovani yura-
dReba gaamaxvila im faqtze, rom wlebis ganmavlobaSi 
moldovis sasamarTloebi akmayofilebdnen gamoZiebis 
organoebis yvela Suamdgomlobas faruli TvalTva-
lis ganxorcielebasTan dakavSirebiT. statistikuri 
monacemebis Tanaxmad, wlebis ganmavlobaSi erovnu-
li sasamarTloebi akmayofilebdnen saSualod Suamd-
gomlobebis 95-96%-s. amis gamo evropulma sasamarTlom 
ganacxada, rom individis satelefono saubris mosmena 
Zalze mniSvnelovani Carevaa piris uflebaSi da mxolod 
Zalze mniSvnelovan mizezebs SeuZlia misi gamarTle-
ba, magaliTad, safuZvlian eWvs, rom piri monawileobs 
an Sexeba aqvs danaSaulebriv saqmianobasTan, safrTxes 
uqmnis erovnul uSiSroebas da a. S. evropuli sasamarT-
los azriT, moldovis kanonmdebloba arasakmarisad 
iTvaliswinebda individis mimarT eWvis safuZvliano-
bis faqtors, rogorc komunikaciis faruli kontrolis 
winmswrebs. moldovis kanonmdebloba ar Seicavda aseve 
raime saxis mniSvnelovan garantiebs TviTnebobis Ta-
vidan asacileblad, statistikuri monacemebi ki imaze 

451 	 2009 wlis 10 Tebervali.
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miuTiTebda, rom gamomZiebeli mosamarTleebi Tavs ar 
iwuxebdnen, gamoerkviaT, arsebobda Tu ara safuZvliani 
argumentacia da mtkicebulebebi imis sasargeblod, rom 
gaecaT komunikaciis kontrolis brZaneba. strasburgis 
sasamarTlos ganmartebiT, yvela zemoxsenebuli xarvezi 
mniSvnelovan negatiur zegavlenas axdenda mTlianad 
faruli TvalTvalis sistemis adekvatur funqcioni-
rebaze moldovaSi. amasTanave, statistikuri monaceme-
bi, romlebic miuTiTebdnen erovnuli sasamarTloebis 
mier farul TvalTvalTan dakavSirebuli nebarTvebis 
gacemis did odenobaze, naTlad metyveleben faruli 
TvalTvalis sistemis arajerovan funqcionirebasa da 
Sesabamisi garantiebis araadekvaturobaze. Sesabamisad, 
evropulma sasamarTlom winamdebare saqmeSi daadgina 
konvenciis me-8 muxlis darRveva. 

evropuli sasamarTlos mxridan garantiebis Sefase-
bisas aseve didi yuradReba eqceva, samarTlebrivi dac-
vis ra saSualebebs iTvaliswinebs erovnuli kanonmde-
bloba im pirebTan dakavSirebiT, romelTa mimarT xor-
cieldeba faruli TvalTvali (komunikaciis kontroli), 
an romlebsac aqvT pretenzia maT mimarT, erovnuli ka-
nonmdeblobiT daSvebul potenciur TvalTvalTan daka-
vSirebiT.

strasburgis sasamarTlos mier xsenebuli krite-
riumis Sefasebisas, pirvel rigSi, yuradReba eqceva 
erovnul kanonmdeblobasa da realobaSi arsebul pra-
qtikas. evropuli sasamarTlos precedentuli samarT-
lis analizi cxadyofs, rom samarTlebrivi garantiebis 
arseboba aucilebelia nebismier SemTxvevaSi, rodesac 
potenciurad SeiZleba individis piradi komunikaciis, 
da maT Soris satelefono saubris, kontroli. saqmeze – 
huvigi safrangeTis winaaRmdeg (Huvig v. France) – mTavro-
bam mimarTa evropul sasamarTlos, rom am ukanasknels 
ar ganexila zogadad da abstraqtulad safrangeTis 
kanonmdeblobis Sesabamisoba evropul standartebTan, 
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aramed emsjela, konkretulma sakanonmdeblo debule-
bebma ra negatiuri gavlena moaxdina mosarCeleze.452 ker-
Zod, safrangeTis mTavroba moiTxovda, sasamarTlos ar 
emsjela im faqtTan dakavSirebiT, rom kanonmdebloba ar 
iTvaliswinebda aranair garantiasa da farul satele-
fono mosmenasTan dakavSirebul Setyobinebas im pirisa-
Tvis, romlis winaaRmdegac sisxlis samarTalwarmoeba 
ar gagrZelebula da Sewyda (xsenebul saqmeSi mosarCe-
leebis mimarT sisxlis samarTalwarmoeba ar Sewyvetila 
da maT msjavri daedoT). safrangeTis mTavrobis pozici-
is miuxedavad, evropuli sasamarTlo ar daeTanxma mopa-
suxe mTavrobas da ganacxada, rom im kriteriumis Sefase-
bisas, iyo Tu ara mosarCeleebis uflebaSi Careva kanonis 
Sesabamisad ganxorcielebuli, sasamarTlos aucile-
blad unda mieca Sefaseba safrangeTis kanonmdeblobiT 
gaTvaliswinebuli yvela garantiisaTvis. sasamarTlos 
gancxadebiT, satelefono mosmena pirad cxovrebaSi 
mniSvnelovani Carevaa da, Sesabamisad, mkacrad unda 
ganxorcieldes kanonmdeblobis safuZvelze, romelic, 
Tavis mxriv, iTvaliswinebs TviTnebobisagan dacvis sak-
maris garantiebs.  

saqmeze – iordaCi moldovis winaaRmdeg (Iordachi v. Mol-
dova) – evropulma sasamarTlom kidev erTxel Camoayali-
ba Tavisi xedva da midgoma iseT situaciasTan mimarTe-
biT, rodesac erovnuli kanonmdebloba uSvebs satele-
fono saubris farul mosmenas, magram ar iTvaliswinebs 
mosarCelis samarTlebrivi dacvis Sesabamis garantiebs 
faruli mosmenis Sewyvetis Semdgom. sasamarTlos gan-
martebiT, konvencia aniWebs nebismier pirs, romlis mi-
marT xorcieldeba faruli TvalTvali an miyuradeba, 
uflebas, rom man SeZlos, efeqtianad gaasaCivros mis 
pirad cxovrebaSi Carevis marTebuloba, Tundac Sesa-
bamisi operatiul samZebro RonisZiebebis damTavrebis 
Semdgom. aqedan gamomdinare, evropuli sasamarTlos 

452 	 1990 wlis 24 aprili.
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ganmartebiT, garkveuli pirobebis arsebobisas, indivi-
di SeiZleba CaiTvalos Tavisi uflebis darRvevis msx-
verplad farul TvalTvalTan an miyuradebasTan daka-
vSirebuli RonisZiebebis ganxorcielebis an Sesabamisi 
kanonmdeblobis arsebobis gamo. sasamarTlos azriT, 
rodesac farul TvalTvalTan an miyuradebasTan daka-
vSirebuli RonisZiebebis Sesaxeb Sesabamisi individi-
saTvis araferia cnobili da, Sesabamisad, SeuZlebelia 
aseTi RonisZiebis gasaCivreba, konvenciis me-8 muxls 
azri ekargeba, radgan pirs erTmeva ufleba, mimarTos 
erovnuli marTlmsajulebis organoebs da gadaamowmos 
xelisuflebis organoebis mier misi piradi cxovrebis 
pativiscemis uflebis SezRudvis marTlzomiereba. 

sasamarTlos ganmartebiT, cxadia, operatiul-samZe-
bro RonisZiebebi da maT Soris faruli TvalTvali da 
mosmena iseTi tipis sagamoZiebo RonisZiebebia, romelTa 
Sesaxeb Tu gaxdeba cnobili im pirisaTvis, romelTan mi-
marTebiT isini xorcieldeba, azrs daukargavs aseTi Ro-
nisZiebebis ganxorcielebas. Sesabamisad, evropuli sasa-
marTlos azriT, absurdi iqneboda saxelmwifoebisaTvis 
valdebulebis dakisreba, rom, rogorc ki miiReba xeli-
suflebis Sesabamisi organoebis mier gadawyvetileba 
faruli TvalTvalis an mosmenis ganxorcielebasTan 
dakavSirebiT, igi acnobon im pirs, visTan mimarTebiTac 
unda ganxorcieldes operatiul-samZebro RonisZieba.

evropuli sasamarTlo aseve ar moiTxovs saxelmwi-
foebisagan, rom ganxorcielebuli mosmenis Sesaxeb pirs 
acnobon dauyovnebliv mas Semdeg, rac mosmena Sewydeba, 
radgan aman SeiZleba, ziani miayenos gamoZiebis inte-
resebs. saqmeze – evropuli integraciisa da adamianis 
uflebaTa asociacia da ekimjievi bulgareTis winaaR-
mdeg (Association for European Integration and Human Rights and 
Ekimdzhiev v. Bulgaria) – evropulma sasamarTlom kidev er-
Txel ganmarta, rom im momentidan, rodesac Sesabamisi 
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pirisaTvis faruli TvalTvalis an mosmenis Sewyvetis 
Sesaxeb Setyobinebas aRar SeuZlia, ziani miayenos war-
moebuli gamoZiebis interesebs, xelisuflebis orga-
noebs warmoeSobaT valdebuleba, acnobon pirs ganxor-
cielebuli faruli TvalTvalis an miyuradebis Sesaxeb 
da amiT miscen mas imis SesaZlebloba, rom, survilis Sem-
TxvevaSi, sasamarTlo wesiT gaasaCivros mis uflebaSi 
Carevis marTlzomierebis sakiTxi.453

evropuli sasamarTlo mniSvnelovan yuradRebas ani-
Webs samarTladamcvelTa SeuzRudavi wvdoma-komunika-
ciis kontrols. saqmis – zaxarovi ruseTis winaaRmdeg 
(Zakharov v. Russia) – mosarCele asaCivrebda, rom moxda 
Careva mis satelefono komunikaciebis xelSeuxeblo-
bis uflebaSi, radgan komunikaciebis saministros wi-
namorbedis, komunikaciebisa da sainformacio teqno-
logiebis saxelmwifo komitetis №70 brZanebis safuZ-
velze, mobiluri qselis operatorebs damontaJebuli 
hqondaT danadgari, romelic federaluri uSiSroebis 
samsaxurs (`ФСБ~) aZlevda satelefono saubrebis miyu-
radebis saSualebas sasamarTlosagan winaswari nebar-
Tvis miRebis gareSe.454 mosarCele acxadebda, rom №70 
brZaneba, romlis safuZvelzec xdeboda satelefono 
komunikaciaze wvdoma, arasdros gamoqveynebula da rom 
es ukanaskneli arajerovnad zRudavda misi piradi cxo-
vrebis uflebas.

am saqmeSi sasamarTlom yuradReba gaamaxvila, ram-
denad uzrunvelyofda sakanonmdeblo procedurebi da 
makontrolebeli organoebi mosarCelis dacvas komuni-
kaciis TviTneburi kontrolisagan.  

evropuli sasamarTlos azriT, TvalTvalis ganxor-
cielebaze nebarTvis gamcemi organo SeiZleba ar iyos 

453 	 2007 wlis 28 ivnisi. aseve, sasamarTlos analogiuri midgoma ix. klasi 
germaniis winaaRmdeg (Klass and Others v. Germany), 1978 wlis 6 seqtem-
beri, 58-e punqti.

454 	 2015 wlis 4 dekemberi.
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erovnuli sasamarTlo organo da es iyos konvenciis 
Sesabamisi.455 ruseTis kanonmdebloba Seicavda mniSvne-
lovan garantias TviTneburi saidumlo TvalTvalis 
ganxorcielebis sawinaaRmdegod, radgan nebarTva unda 
gaeca sasamarTlos. samarTaldamcavi organo, romelsac 
surs nebarTvis miReba miyuradebaze, valdebuli iyo, mo-
samarTlisaTvis waredgina argumentirebuli moTxovna, 
xolo mosamarTles SeeZlo Sesabamisi organosaTvis da-
matebiTi masalis warmodgenis moTxovna. sasamarTlos 
ganmartebiT, nebarTvis gamcemi organos ganxilvis Sede-
gad SesaZlebeli unda iyos piris winaaRmdeg gonivruli 
eWvis arsebobis dadgena, kerZod, arsebobs Tu ara piris 
mier danaSaulebrivi qmedebebis dagegmvis an Cadenis, an 
danaSaulebrivi kavSiris faqtobrivi mtkicebulebebi, 
rac SeiZleba gaxdes saidumlo TvalTvalis safuZveli. 
erovnul sasamarTloebs aseve evalebaT imis Sefaseba, 
ramdenad akmayofilebs miyuradebis moTxovna `demokra-
tiul sazogadoebaSi aucileblobis~ moTxovnas, ker-
Zod, aris Tu ara is kanonieri miznis proporciuli da 
aris Tu ara SesaZlebeli dasaxuli miznis miRweva nakle-
bad SemzRudavi saSualebiT.456 

evropulma sasamarTlom xazi gausva im faqts, rom 
ruseTis sasamarTlo kontroli komunikaciis TviTnebu-
rad SezRudvasTan dakavSirebiT formaluri da SezRu-
duli xasiaTis iyo. magaliTad, masala, romelic Sei-
cavda informacias saidumlo agentebisa da gamoZiebis 
wyaroebisa Tu operatiul-samZebro saqmianobis organi-
zebisa da taqtikis Sesaxeb, ar waredgineboda mosamarT-
les da, Sesabamisad, ar xdeboda erovnuli sasamarTlos 

455 	 klasi germaniis winaaRmdeg (Klass and Others v. Germany), 1978 wlis 6 se-
qtemberi, 51-e punqti; veberi da savaria germaniis winaaRmdeg (Weber 
and Saravia v. Germany), 2006 wlis 29 ivnisi, 115-e punqti.

456 	 klasi germaniis winaaRmdeg (Klass and Others v. Germany), 1978 wlis 6 se-
qtemberi, 51-e punqti. evropuli integraciisa da adamianis ufle-
baTa asociaciia da ekimjievi bulgareTis winaaRmdeg (Association for 
European Integration and Human Rights and Ekimdzhiev v. Bulgaria), 2007 wlis 
28 ivnisi, 79-e da me-80 punqtebi; iordaCi da sxvebi moldovis winaaRm-
deg (Iordachi and Others v. Moldova), 2009 wlis 10 Tebervali, 51-e punqti.
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Sefasebis sagani. evropulma sasamarTlom miiCnia, rom 
Sesabamisi informaciis erovnuli sasamarTlosaTvis 
gaumxeleloba arTmevs am ukanasknels SesaZleblobas, 
Seafasos, arsebobs Tu ara faqtobrivi safuZveli, eWvi 
Seitanos im piris mier danaSaulis CadenaSi, romlis mi-
marT xdeba operatiul-samZebro RonisZiebebis gatare-
bis nebarTvis moTxovna. evropuli sasamarTlos azriT, 
miyuradebis aucileblobis mtkicebis tvirTi ekisreba 
momTxovn organos da miyuradebis moTxovnis ganmxil-
veli mosamarTle valdebulia, gadaamowmos moTxovnili 
RonisZiebebis safuZvlebis arseboba da gasces nebarTva 
mxolod im SemTxvevaSi, Tu miyuradeba aris kanonieri, 
aucilebeli da gamarTlebuli. 

am saqmeze evropulma sasamarTlom aseve aRniSna, rom, 
ruseTis kanonmdeblobiT, gadaudebeli aucileblobi-
sas SeiZleba moxdes komunikaciis miyuradeba winaswari 
sasamarTlo nebarTvis gareSe 48 saaTamde vadiT. aseT 
SemTxvevaSi mosamarTle informirebuli unda iyos mi-
yuradebis dawyebidan 24 saaTSi. Tu 48 saaTSi ar moxdeba 
sasamarTlo nebarTvis gacema, miyuradeba dauyovnebliv 
unda Sewydes. evropuli sasamarTlos ganmartebiT, sasa-
marTlos brZanebis postfaqtum moTxovnis procedura 
winaaRmdegobaSi ar modis konvenciasTan.457 amasTanave, 
gansxvavebiT bulgareTis kanonmdeblobis debulebebi-
sagan, romlebic sasamarTlom ar miiCnia konvenciasTan 
Seusabamod, ruseTis kanonmdeblobiT gaTvaliswinebu-
li ̀ gadaudebeli aucileblobis procedura~ sakmarisad 
ar uzrunvelyofda, rom misi gamoyeneba momxdariyo iS-
viaTad da mxolod jerovnad gamarTlebul SemTxvevebSi. 
marTalia, ruseTis kanonmdebloba moiTxovs mosamarT-
lis dauyovnebliv informirebas gadaudebeli aucile-
blobisas miyuradebis Sesaxeb, igi ar aris uflebamosi-

457 	 evropuli integraciisa da adamianis uflebaTa asociaciia da ek-
imjievi bulgareTis winaaRmdeg (Association for European Integration and 
Human Rights and Ekimdzhiev v. Bulgaria), 2007 wlis 28 ivnisi, me-16 da 82-e 
punqtebi.
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li, gaagrZelos miyuradebis RonisZieba 48 saaTs Semdeg. 
mas ar gaaCnia uflebamosileba, Seafasos, gamarTlebu-
lia Tu ara gadaudebeli miyuradebis procedura, da ga-
dawyvitos, Seinaxos Tu gaanadguros wina 24 saaTis gan-
mavlobaSi mopovebuli masala.458 Sesabamisad, ruseTis 
kanonmdebloba ar awesebda gadaudebeli aucileblobis 
proceduris efeqtian sasamarTlo ganxilvas. 

evropuli sasamarTlos azriT, rodesac samarTal-
damcav organoebs aqvT pirdapiri wvdoma yvela komuni-
kaciaze, miyuradebis zedamxedvelobis arsebuli siste-
ma unda iyos uzrunvelyofili gansakuTrebiT efeqtiani 
da jerovani garantiebiT. winaaRmdeg SemTxvevaSi, samar-
Taldamcav organoebs yovelTvis eqnebaT SesaZlebloba, 
moaxdinon komunikaciaSi TviTneburi Careva da makon-
trolebeli organoebi moklebulni iqnebian SesaZle-
blobas, ganaxorcielon individTa piradi cxovrebisa 
da komunikaciis saidumloebis efeqtiani dacva. ruseTis 
kanonmdebloba ki ar iTvaliswinebda SeuzRudavi wvdo-
mis sapirwone kontrolis meqanizms. yovelive zemoxse-
nebulis gaTvaliswinebiT, evropulma sasamarTlom daa-
dgina, rom dairRva piradi cxovrebisa da komunikaciis 
uflebebi.

458 	 iqve, me-16 punqti.
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avtorTa Sesaxeb

besarion boxaSvili – adamianis uflebaTa gaeros uma-
Rlesi komisris ofisis warmomadgeneli saqarTveloSi; 
erovnul umciresobaTa evropis sabWos CarCo konvenci-
is komitetis wevri; evropis sabWos adamianis ufleba-
Ta saganmanaTleblo programis warmomadgeneli saqa-
rTveloSi; iyo saqarTvelos warmamadgeneli adamianis 
uflebaTa evropul sasamarTloSi (2005-2007 wlebSi) da 
saqarTvelos axalgazrda iuristTa asociaciis aRmas-
rulebeli direqtori (2007-2009 wlebSi).

konstantine korkelia – adamianis uflebaTa saer-
TaSoriso samarTlis profesori, ivane javaxiSvilis 
saxelobis Tbilisis saxelmwifo universitetis iurid-
iuli fakulteti; iuridiul mecnierebaTa kandidati 
(Tsu); iuridiul mecnierebaTa doqtori (Tsu); saer-
TaSoriso samarTlis magistri (cum laude), (leidenis uni-
versiteti, niderlandi). iyo saqarTvelos sagangebo da 
sruluflebiani elCi latviis respublikaSi (2008-2013 
wlebi); 2013 wlidan saqarTvelos mudmivi warmomad-
geneli evropis sabWoSi. adamianis uflebaTa da saer-
TaSoriso samarTlis sakiTxebze ocdaaTamde wignisa da 
redaqtirebuli krebulis avtori/Tanaavtori.
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